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BBenenne

Hacrosiimee yue6HO-MeTomueckoe nocoome — pe3ynbraT COBMECTHOR paOOThl CHEIMATNCTOB
®BY Poccwuiickuii (esiepaibHbIN HEHTp CyneOHON KcniepTrsbl uM. ipodeccopa A. P. Illnsxoa ripu
Muniocte Poccun (PPLICI) u MexpernoHaiibHo# oOmecTBeHHON opranuzaimu «[lanara mateHT-
HBIX [IOBEPEHHBIX».

B cootserctBun ¢ I'OCT P 71232-2024 «Ponsl cyaeOHbIX 3kcnepTu3. TepMuHbI U onpeze-
JISHUsT» IKCTIEPTU3a OOBEKTOB MHTEIUIEKTYaJIbHON COOCTBEHHOCTH — 3TO POJi CyIeOHOM KCIIEPTH3H,
BKJTIOUAIONTHI B ceOsI NCCIIEIOBAHUS PE3y/IbTATOB MHTEIIEKTYAIbHOM IESITEIBHOCTH M CPE/ICTB UHIU-
BU/1yaJIM3AIMH JU1sl yCTAaHOBJIEHUS (DaKTUUYECKUX JAHHBIX, UIMEIOIIMX JI0Ka3aTeIbCTBEHHOE 3HAUCHUE
B XOf€ CymoInpon3BoacTBa. Cpean rocynapCTBEHHbBIX CyJeOHO-IKCIIEPTHBIX YUpeKAECHU! cyaeOHas
9KCHEPTH3a OOBEKTOB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH TPOBOIUTCS TOJIBKO B CylIeOHO-IKCIIepT-
HBIX yupexaeHusx MuHiocta Poccun.

JlanHast paboTa mocBsiIeHa CyaeOHON IKCTepTu3e OOBEKTOB MHTEIIEKTYaIbHON COOCTBEHHO-
CTH, TIPOBOJAMMOM NPH YCTAHOBJICHNH (haKTa MCIONB30BAHMsI MTPOMBIIIIEHHOTO oOpasia (naiee —
[10) B m3nenmmu. Jluna, Ha3Havaoomyme cyaeOHble SKCIEPTU3bl, HA3bIBAIOT 3Ty SKCHEPTH3Y I0-pas-
HOMY: CyIeOHOW MaTeHTOBEIYECKOH, Cy/leOHOIN MaTeHTHO-TIPAaBOBOM, CyAeOHOW mateHTHOu. [lanee
OyneM HasblBaTh ee «CyaeOHasi SKCIepTu3a MpU yCTaHOBJIeHNH (hakTa ucnonb3oBanus [10 B uzge-
u», cokpameHHo — CIIO0.

B nanHOW paboTe He paccMaTpuUBAIOTCS CyAeOHbIE SKCTIEPTU3Bl MO YCTAHOBJIEHWIO (paKTa
WCTIOJIb30BaHUSI MHBIX OOBEKTOB MHTE/UIEKTyanbHOH coOctBeHHOCTH (OUC), TakmxX Kak OOBEKTHI
aBTOPCKOTO I1paBa, CMEKHBIX IPaB, TOMOJOTMM MHTETPAIbHBIX MUKPOCXEM, CEJIEKIIMOHHBIE JOCTH-
KeHUs1, HOY-Xay, CpPe/ICTBA MHUBU/IyaIM3al1, N300pETeHHUS U TIOJIE3HbIE MOJEIIH.

HeoGxonumocts cozpanus metonuku nposesieHnss COIIO BbI3BaHAa MPAaKTUUYECKU MOJIHBIM
OTCYTCTBUEM YTBEPKACHHBIX METOIMUECKUX pa3pabOTOK IO CyIeOHON IKCIIEPTU3E OOBEKTOB HHTE-
JeKTyanbHoM coocTBeHHOCTH. Tak, B 2021 romy BHITYIIEHO Y4eOHO-METOINYECKOE TOCOOUE TI0 TIPO-
BEJICHUIO CyIEOHBIX SKCIEPTH3 MPU YCTAHOBJICHUHN (DaKTa UCHIOIb30BAHMS U300pETEHUs NI TI0JIe3-
HO Mogesn'. B To ke Bpemsi MpUMEepHO IO TIOJIOBHHE JIeJT KATETOPHUH «O 3alUTe MATeHTHBIX TPaB»>
Cy/bl Ha3HAYAIOT KcnepTu3y. [1oTpeGHOCTh B TAKMX IKCMIEPTHU3aX pacTeT He TOJIBKO Y CYIOB, HO U
y IPAaBOOXPAHUTEJIbHBIX OPraHoB.

C npoMBIIIEHHBIME 00pa3IiaMy CBSI3aHbI CISAYIONINE KaTErOPUH CYJeOHBIX CIIOPOB:

A. O HapymeHnn UCKJIIOUUTENbHBIX 1pas Ha I10.

B. O npu3HaHuyu HeleCTBUTESbHBIM MTPEAOCTABIEHHS WM OTKa3a B IIPEI0CTaBIEHUHN MPaBo-
Boil oxpaHsbl [10. 3akoHOM IpeycCMOTpeH 00s3aTebHbIN AOCYAeOHBII aIMUHUCTPATUBHBIN MOpS-
JOK paccMOTpeHus 3Tux cnopoB B Pocniatente. Ocnioputs pemenue Pociatenta moxHO B Cyne no
MHTEJUIEKTYaJIbHBIM [TPaBaM.

C. Nnbie cniops! B otHotieHnu [10, paccmaTprBaeMbie B CyneOHOM HOpsiIKE:

* 0 MpaBe NPeKAENOb30BAHNS;

* O MpaBe NOCJIETNONb30BaHuUS;

* O BBIIJIATE€ aBTOPCKOTO BO3HArPaXAEHUA U KOMIIEHCALIUU U JIp.

Ipu sTom Kateropun A u C mpeamonaraioT Mpou3BOACTBO CyAeOHOM SKCIEPTHU3bI MPU yCTa-
HOBJIeHMM (pakTa ucnosnpzoBanus [10 B uzgenmu.

1
Hementses B. H., Cvuprosa C. A., Omenssaiok I'. I'., CymumoBa E. B., I'puropsesa T. B., Cymmumos A. A. CyneGHast TaTeHTHO-
TeXHHUYeCKasl SKCIIepTH3a NP YCTAaHOBJIEHNH (paKTa MCIIOIB30BAHNS N300PETEHNs WK TIONe3HON Mozen: MoHorpadus — M.: ITpo-
crrekt, 2021.

% Mngexc Kareropuu cropos 1o Banky pelienuii apOuTpaxHbIX cygoB (ras.arbitr.ru) — 20.2.2.
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Hacrosimas padorta mpu3BaHa BOCIIOMHHUTE CYIIECTBYIOIIUIA METOIUIECKUI MTPOOesT TIPU MPo-
BEJICHUU TaKUX IKCIIEPTHU3.
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1. IIpaBoBas 0a3a npoBeaenuss CIIIO

B npaBoBy1o 6a3y npoBefieHus CyaeOHOM IKCIIEPTU3bI ITPY YCTAHOBJIEHUHU (paKkTa MCHOJIb30Ba-
Hus [10 B uznenuu BXOasT:

* TPABOBBIC AKThI, OTHOCSIIUECS K MPOU3BOJCTBY CYICOHOM SKCIIEPTH3bI HE3ABHCHMO OT €€
BUJIA;

* MpaBoOBble aKThl, OTHOCsIMMeECS K [1O kak 00beKTaM MHTEJUIEKTYaIbHOUN (TIPOMBIIIIEHHOM )
CcOOCTBEHHOCTH;

* pa3bsICHEHUSI CyIEOHBIX OPraHOB;

* crielrasbHasi JJuTeparypa.
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1.1. IIpaBoBbI€e aKTHI, pEryJupyromnue
NMPOU3BO/ICTBO Cye0HOM SKCIEePTU3BI

 Koncrurynus Poccuiickoit ®enepanyu, npuHsTasi BCEHapOIHbIM roocoBanuem 12.12.1993
(c u3m. Ha 04.10.2022), nanee — Konctutynus.

» OenepanbHbIi 3aKOH «O TOCYIApPCTBEHHOM CYIeOHO-IKCTIEPTHON JiesATeIbHOCTH B Poccmii-
ckoit Peneparmu» oT 31.05.2001 Ne 73—-D3, nanee — 3 o 'CI/I.

* ApOuTpakHBIH MporieccyanbHbii Koneke Poccuiickoit @enepanuu ot 24.06.2002 Ne 95-P3,
nanee — AIIK.

* ['paxxpanckuil mponeccyaiibHblid Kosieke Poccuiickoit @enepanyu ot 14.11.2002 Ne 138—P3,
nanee — I'TIK.

» Kozekc agmunHucTparuBHoro cygonpoussoactBa Poccuiickonn ®enepanun ot 08.03.2015
Ne 21-®3, ganee — KAC.

* Kogekc Poccuiickoit ®eneparyn 06 aqMIUHACTPATUBHBIX MTpaBoHapymeHusax ot 30.12.2001
Ne 195—®3, ganee — KoAIl.

* VronoBHo-TiponieccyasibHblil Kofeke Poccuiickoit ®enepanyu o 18.12.2001 Ne 174-P3,
panee — YIIK.

KoHcTutynus HanpsiMyio He peryJupyeT MpoBe/ieHre CyleOHbIX SKCIEePTH3, HO Kak OCHOBHOM
3aKOH TOCY/IapCTBa SIBJISIETCS OCHOBOH JIIOOBIX HOPMATHBHO-TIPABOBBIX aKTOB, KOTOpHIE JOJKHBI B
TMIOJTHOM Mepe COOTBETCTBOBATH €€ TIOJIOKEHUSIM U HE MOTYT UM IPOTUBOPEYHUTD.

®enepanphbiii 3akoH 0 ['CD]I ornpenenser nMpaBoBY0 OCHOBY, IMPUHIMIIBI OpraHU3allid U
OCHOBHBIE HAaIPaBJICHUsI TOCYIAPCTBEHHOHN CyleOHO-9KCIIEPTHOM JiesiTeIbHOCTH B Poccun BO Beex
BUAX CYIONPOU3BOACTBA. OCHOBHBIE MOJOKEHUSI ITOTO 3aKOHA PACIIPOCTPAHSIOTCS U Ha JIeATeNb-
HOCTb HETrOCYy/IapCTBEHHBIX IKCIIEPTOB.

[Mpoueccyanphbie konekcsl (AITK, I'TIK, KAC, YTIK) u KoAIl perynupyiot npoBenenue cyneo-
HOM 9KCTIEPTHU3bI IS COOTBETCTBYIOIIETO BU/IA CYJONPOU3BOACTBA (apOUTPaKHOTO, TPaKIAHCKOTO,
aIMUHUCTPATUBHOT'O, YTOJIOBHOTO), TPOU3BO/CTBA IO AejiaM 00 aIMUHUCTPATUBHBIX MPaBOHApPYIIe-
HUsIX. B ocHOBe 3TO perynupoBaHue CXOIHO, HO €CTh U Celu(puUKa.

Bce 3T 3aKOHBI IPUMEHSIOT B aKTyaJIbHOM pelaKliMy C yYETOM W3MEHEHUI U JOTIOJHEHUH.

Kpowme Toro, cymiectByeT psii BEJOMCTBEHHbIX HOPMATUBHO-ITPABOBBIX aKTOB, PEIJIAMEHTHUPY-
IOLUX [TPOBEIEHUE U O(pOPMIIEHHE PE3y/IbTATOB SKCIEPTU3 B TOCYIAPCTBEHHBIX KCIIEPTHBIX yupe-
xaeansx Muniocta Poccuu, MB]L Poccru 1 T. 1. OHU 00s3aTeTbHBL 111 IPUMEHEHUS SKCIIepTaMu
COOTBETCTBYIOLIMX BEIOMCTB U yUPEKICHUN.
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1.2. IIpaBoBbI€e aKThI, peryJupyromue OTHONIEHIA
B cpepe NMpOMBINLJIEHHOH COOCTBEHHOCTH

[Tpu npoeenernn CIIO HapsIy ¢ TPABOBBIME aKTaMU, PETYTUPYIOIIIMMH MPOBEJICHUE Cye0-
HOHM 3KCHEpTU3bl, HEOOXOAMMO ONMUPAThCs HAa JOKYMEHTHI, PeryJIMpylollue OTHOIIEHUs B chepe
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, B YAaCTHOCTH PEIIaMEHTHPYIOIIMX TOCYJapCTBEHHYIO KCIep-
TU3Y 3asBOK Ha Bblady nateHTa Ha [10.

B niepBy1o ouepesb K UX YMCIYy OTHOCUTCS 4acTh yeTBepTasi I'paxkaaHckoro konekca Poccuii-
ckoit Penepanuu (nanee — 'K PO).

[Ton3akoHHBIE aKThI, PEryJUpyIOIIMe IKCIEPTU3y 3asABOK Ha Bbady nareHta Ha I1O (perna-
MEHTBHI, TTpaBuJia, TPeOOBaHUsI, PyKOBOJCTBA, PEKOMEH/IAIMM ), MOTYT npuMeHsThest ipu CIIO kak
METOJUYECKHE UCTOYHUKU. PacKkphIThie B HUX MOOXO/BI IPUMEHUMBI U MPH YCTAHOBJIEHUHU (pakTa
ucnonb3oBanus [10 B m3nenmuun. B yacTHOCTH, B HUX JaHbl OmpesiesieHUs] TaKUX TEPMUHOB, Kak
«aHaJIor», «MH(POPMHUPOBAHHBIN TTOTPEOUTEIb», «CYIIECTBEHHBIN MTpu3Hak [10», «IOMUHAHTHBIE U
HIOAHCHBIE MpU3HaKW». [loka3aHo, Kakue NpU3HAKU U3/EIMs HE OTHOCATCS K OXPaHsEMbIM IPU3Ha-
kaM 10, a kakue — k cymecTBeHHbIM. [IprBeaeHb! IPUMEpbI CIOBECHBIX (POPMYJIMPOBOK MPU3HAKOB
1O pasznbix BuoB. [TokazaHo, Kak ceqyeT yUuThIBaTh HACBHIILIEHHOCTh aHAJIOTOBOT'O Psi/ia M OTPaHU-
YeHUs CBOOOIBI TBOpYECTBA TU3aliHepa.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.

12


https://www.litres.ru/pages/biblio_book/?art=74219211

	Введение
	1. Правовая база проведения СЭПО
	1.1. Правовые акты, регулирующие производство судебной экспертизы
	1.2. Правовые акты, регулирующие отношения в сфере промышленной собственности

	Конец ознакомительного фрагмента.

