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BBE/IEHUE

VBaxaemslil untatesnb! Bbl gepkute B pyKax NEpBbIA TOM
yueOHUKa O TpakaaHckomy mpaBy Poccwuiickort depeparumy,
HOZIFOTOBJIEHHOT'O C YYETOM BCEX U3MEHEHUM, BCTYNUBIINX B CH-
ay B 2025—2026 ropax. IlepBblid TOM MOCBSIIEH (PyHAAMEH-
TaJbHBIM MHCTUTYTaM I'PakJIaHCKOTO IpaBa, 0Opa3ylolluM €ro
SAIPO: OOIIEN TEOPUH I'PaskIAHCKOTO MIPABOOTHOIIEHHU S, CyObeK-
TaM ¥ 00bEKTaM I'PaKJIAHCKUX TPaB, CIEIKaM, MPEJCTABUTENb-
CTBY, CPOKaM, OCYIIIECTBJICHUIO 1 3aIIUTE MPaB, a TAKKE BEIIHO-
My npaBy. IMEHHO 3TH pa3[esibl 3aKJIabIBalOT Oa3UC A1 1alb-
HEWIIero M3y4yeHusi o0s13aTesIbCTBEHHOTO, HAC/IEICTBEHHOTO U
MHTEJJIEKTYaIbHOTO MPaBa.

CoBpemMeHHOe I'pakJaHCKOe MPaBo MepekruBaeT Tarn rryoo-
ko# TpaHcdopmaimu. LudpoBuzaims Bcex cep KU3HU pUBe-
JIa K TIOSIBJICHUIO HOBBIX 00BEKTOB (1M pOBbIE MTpaBa, U POBO
pyOnb), HOBBIX (DOPM CHETIOK («yMHBIE KOHTPAKTBI») M HOBBIX
CMocoO0B (pUKCAMK BOJNEU3bSIBICHUS (MAITMHOUYUTAEMbIE J10-
BepeHHOCTH). KopropaTuBHOE 3aKOHOAATENBCTBO MPOIUIO Ye-
pe3 MacTabHyo pehopMy, YTOUYHUBIIYIO IPABOBOE MOJIOKEHUE
IOPUIMYECKHUX JIMI] U UX OPraHoB. B BelIHOM IpaBe HaMeTHIICs
nepexoj K Oosiee MOJTHOW U JIOTUYHOI cHUCTeMe OrpaHUYEeHHBIX
BEIIHBIX MpaB, X0Ts cama pedopma pasnena Il 'K P emie nmpo-
nomxkaercs. CyneOHast MpaKkTHKa, 0OCOOEHHO MPaBOBbIE MO3ULINU
BepxosHoro Cyna P® n Koncrurynmonnoro Cyga PP, urpaer



Bce 0oJiee 3HAUMMYIO POJIb B TOJIKOBAHUH Y TIPUMEHEHUH HOPM.

[MepBbiii ToM yuyeOHMKA BKTOYaeT 20 I1aB, OXBaTHIBAIOIINX
CIIETYIOIe TeMaTuYecKue OJIOKU:

Oo6mue nonoxeHus (1. 1—3): MoHATHE, TTPEAMET, METOM, U
CcUCTEMa I'PaKIAHCKOTO TpaBa; UCTOYHUKH; TPakKJaHCKOEe Mpa-
BOOTHOIIIEHUE (JIEMEHTHI, KJIacCCU(PUKALUS, OpUIAYECKHe (pak-
THI).

CyOBeKThl rpaxaaHcKkoro mpasa (1. 4—6): rpaxaane (Ipa-
BOCIIOCOOHOCTb, JIeECIIOCOOHOCTD, OlleKa, OAaHKPOTCTBO), IOPH-
audeckue juua (kiaccupukauus, CO3/IaHuE, PEOopraHv3alius,
JIMKBUJIAIMSA ), TyOJIMYHO-TIPAaBOBbIE OOpa30BaHUs.

OOBbeKTHI IpaXkIaHCKUX MPaB U cAeNKH (1. 7—9): kiaccudu-
Kalysi OOBEKTOB, BKJIIOYas IM(POBHIC MpaBa; MOHSATHE U BHIbI
CHETIOK, (popMa, HEJEHCTBUTENIBHOCTD; PElIeHHsT COOpaHni Kak
0coObIe IpUANUYECKUE (DAKTHI.

[IpencraButensctBo U cpoku (r1. 10—11): noBepeHHOCTD,
nepeoBepre, KOMMEPUYECKOe MPeCTaBUTEIbCTBO; UCUMCIICHNE
CPOKOB, UCKOBasl JABHOCTb.

OcyllecTBIEHYE Y 3allIATa I'PaX/IaHCKKX MpaB (1. 12): npuH-
ITUTIBI, 37I0YTIOTpeOIeHrE TTPAaBOM, CIIOCOOBI 3aIITUTHI, CAMO3aIIIH-
Ta, KOMIIEHCAIMsI MOPaJIbHOTO Bpe/a.

Bemnoe npaBo (1. 13—15): noHATHE U MPU3HAKU BEIIHBIX
MpaB, IPaBO COOCTBEHHOCTH (cofiepkaHue, MpuoOpeTeHue, mpe-
KpallleH!e ), OrpaHUYEHHbIE BEIlIHbIE MpaBa.

Oo6mue nonoxenust 00 ods3aTenbcTBax (. 16—20): MmoHs-
THe 00s3aTeNIbCTBA, MHOKECTBEHHOCTb JIUII, IEpeMeHa JIHII, UC-



TIOJTHEHHUE, 00ecIiedeHre, OTBETCTBEHHOCTh, TIpeKpaltieHre 00s1-
3aTeJIbCTB.

Kaxgas rimaBa moctpoeHa 1o eJuHON MEeTOJMYECKON cxeMe:
NO/IPOOHBIE TEOPETUYECKUE CBEJEeHHUs, pa300p MpPaKTHYECKUX
IIPUMEPOB, KOHTPOJIbHBIE BOMPOCHI, CUTYAIIMOHHBIE 3a/1a4U Pa3-
HOTO YPOBHSI CJIOKHOCTU W TE€CTOBbIE 3a/aHus1. Takoil moaxon
MIO3BOJISIET MCIOJIb30BaTh YYCOHUK KaK JUISl ayJIUTOPHBIX 3aHsI-
THA, TaK U JJIs1 CAMOCTOSITENTbHOM MOATOTOBKHU.

ABTOp CTpeMUJICs IaTh YATATEITIO HE TOJbKO CUCTEMAaTU3UPO-
BaHHOE W3JIOKEHWE HOPMATMBHOTO Marepuasa, HO U MOKa3aTh
€ro B Pa3BUTHH, C YUE€TOM MOC/IEHUX 3aKOHOAATEILHBIX HOBEJLT
(Brumouast usmeHeHust 2025—2026 rr.) 1 akTyaJIbHbIX IIPABOBIX
NO3UIIMH BBICHIUX Cy0B. OcoO00e BHUMaHKE YIeNIeHO MPoOieM-
HBIM BOMPOCAM U AUCKYCCHOHHBIM TOKTPUHAIBHBIM MOAXOIAM.

[lepBbiii TOM aJpecoBaH CTyAEHTaM, MarucTpaHTaM, acIu-
paHTaM IOPUIMYECKUX BY30B, ITPETIOIaBaTeNsIM, PAKTUKYIOIIUM
IOpHCTaM, Cy/IbsIM, HOTApUYCaM M BCEM, KTO CTPEMUTCS K TITy00-
KOMY MOHUMAaHUIO OCHOBOIIOJIATAIOIINX KATErOpUi rPaskAaHCKO-
ro npasa. Hageemcs, 4To OH cTaHeT Ha/Ie)KHBIM TTOMOIIIHUKOM B
OBJIAJICHUH 3TOU (DyHIaMEHTAIbHOUN OTPacIbio MpaBa.



I'masa 1. I'pa:knanckoe
NMpaBo KakK OTpacjb npasa

TeopeTnueckue cBeaeHus

ITonsiTHe rpakJaHCKOrO NMpaBa

['paxmaHckoe mMpaBoO MpeacTaBiisseT COOON COBOKYMHOCTh
MIPABOBBIX HOPM, PETYIUPYIOIIMX UMYIIECTBEHHbIE U JIMUHBIE
HEMMYILIECTBEHHBIE OTHOILIEHUS MEXKY YYACTHUKAMHU I'PaXKAaH-
CKOro 000pOTa, OCHOBAHHBIE HA PABEHCTBE CTOPOH, UX aBTOHO-
MUM BOJIM ¥ UMYIIIECTBEHHOU CaMOCTOSITENTbHOCTH. B 00BeKTHB-
HOM CMBICJIE TPaXKJaHCKOE MPAaBO — 3TO OTPaCyb MpaBa, CUCTe-
Ma MPABOBBIX HOPM, COAEPKAIIMXCS B 3aKOHAX M MHBIX HOpMa-
TUBHBIX aKTaxX. B CyObEeKTUBHOM CMBIC/IE — 3TO Mepa BO3MOXK-
HOT'O MOBEJIeHUsI YITPABOMOYEHHOTO JINIIa (CyObeKTUBHOE I'Pax-
JAHCKOE TPaBo).

IIpeameT rpakJaHCKO-IIPABOBOr0 PeryjiupoOBaHus

[Ipenmer rpaxaaHckoro mpasa orpeaeieH B ¢T. 2 'K PO u
BKJIIOYAET TPU OCHOBHBIE TPYIIITBI OOIIECTBEHHBIX OTHOIIICHUI:

— HMy1mecTBeHHbIE OTHOMIEHUS] — OTHOLLEHUS 10 [TOBO-
JIy MaTepuabHBIX OJ1ar (Berieid, UMyIIeCTBEHHbIX MPaB, PE3yJib-
TaToB PadoT U yCIyT, UPPOBBIX MpaB). OHU HOCAT TOBAPHO-/e-
HEKHBI, CTOMMOCTHBIN XapakTep. BkinioyaloT oTHOIIeHUsT cO0-



CTBEHHOCTHU M MHBIX BEIIIHBIX MPaB, a TaKXkKe 00s3aTeIbCTBEHHbIS
(TOTOBOPHBIE U JISIUKTHBIE) OTHOIIeHUs1. VIMyIIecTBO Kak 00b-
eKT TPaXIaHCKUX ITPaB OXBaThIBAET BEIW, BKJIIOUYAsT HAJIMYHbIC
JeHbI'M U JOKyMEHTapHBbIE IIeHHbIe OymMaru, THOe UMYIIECTBO, B
TOM umcjie Oe3HATMYHbIE JeHEXHbIe CPEeCTBa, OE3JOKyMEHTap-
HbIE IIeHHbIe OyMaru, UMYIIIECTBEHHbIE ITPaBa, pe3yJIbTaThl padoT
Y OKa3aHUe yCIIyT, OXPaHseMble Pe3y/IbTaThl MHTEJUICKTYaIbHOW
JesITeIbHOCTY M TIPUPaBHEHHbIE K HUM CPeJICTBA MHIVBUTyaITU-
3a1uK (MHTENJIEKTyaTbHasl COOCTBEHHOCTD).

— JInuHble HeHMMYIIeCTBEHHbIE OTHOIIEHHS TTOpa3/e-
JISIOTCS Ha JIBE KaTerOpuu:

— C6513aHHbIE C UMYULECTNBEHHbIMU — OTHOILICHU I, BO3HUKA-
IOIIKE B CBSI3U C CO3/IaHMEM U MCTIOJIb30BAHUEM PE3YJIbTaTOB UH-
TEJUICKTYaJIbHOW JIeSITeIbHOCTU (aBTOPCKUE, TATEHTHBIE Y MHbIS
UCKJTIOUUTE IbHBIC TTPaBa);

— He C8513aHHbIe C UMYUECMBEHHBIMU («B YACTOM BUJIE») —
OTHOIIIEHUS 110 TIOBOJTY HEOTUYK/IA€MbIX HEMaTepUAJIbHBIX OJIar:
KWU3Hb U 3[J0POBbE, JOCTOUMHCTBO JINYHOCTH, JIMYHAST HETIPHKOC-
HOBEHHOCTb, Y€CThb U JI0OpPOE MMS, JIeJIOBasi penyTallusl, HeTIpH-
KOCHOBEHHOCTb YAaCTHOHM KW3HH, JIMYHAsI M CeMeilHasl TaiiHa,
IIPaBO CBOOOTHOIO TIEPE/IBMKEHU S, BHIOOpA MecTa MpeObIBaHM S
U JKWTEJILCTBA, MPABO HA MMS, ITPABO aBTOPCTBA U MHBIE HEMa-
TepurajibHBIe OJlara, MpUHAJICKAIIUE TPaKIaHUHY OT POXKICHUS
WM B cuity 3akoHa (ctT. 150 'K P®).

— KopnopaTuBHbie 0THOIIEHNSI — OTHOIICHUS, CBSI3aH-
HbIE C YYaCTHEM B KOPITOPATUBHBIX OPraHU3aIMAX W C yIIPaB-



nenueM uMu. OHU ObUTM BKJIIOUEHBI B MPEIMET T'PakAaHCKOTO
npaBa PenepaibHbiM 3akOHOM OT 30.12.2012 Ne302-®3 (m. 1
cr. 2 'K P®). KopniopatveHbIE OTHOIIEHUS UMEIOT CMELIAHHYIO
NPUPOAY, COUETasi UMYIIECTBEHHBIE U OPraHMU3alMOHHO-YIIPAB-
JICHUECKHUE JIEMEHTHI.

IIpu3Haky OTHOWIEHUH, BXOASIINX B MpeAMeT Irpax-
JIAHCKOI0 Npasa:

— PaBEHCTBO YYaCTHMKOB — OTCYTCTBHUE BJIACTHOTO TOJI-
YUHEHUsI OTHOW CTOPOHBI IPYrou;

— aBTOHOMHA BOJHM — BO3MOXHOCTb CaMOCTOSITEJILHO,
cBOOOIHO (POPMHUPOBATH U BHIPAXKATh CBOIO BOJIIO;

— HMMYIIECTBEHHAsA CaMOCTOATEJIbHOCTh — YYaCTHUKU
BBICTYIIAIOT B KavecTBe 00O0COOJIEHHBIX oOJajmaTesed MMyIle-
CTBA.

OTrpannyeHue oT CMeKHbIX OTpacJjei:

— OT aJJMMHHMCTPATHBHOI0 NpaBa — OTCYTCTBUE OTHO-
IIEHUI BJIACTU U MOTYMHEHUs; B IPAXIAHCKOM MPaBe CTOPOHBI
IOpUNYECKU PaBHBI;

— OT CeMeHHOro0 NpaBa — I'PakJaHCKOE MIPABO PEryIupyeT
B OCHOBHOM MMYILIECTBEHHBIE OTHOLIEHHU 1, CEMENTHOE — JIMYHBIE
HEUMYIIIECTBEHHbIE OTHOIIIEHUSI, BHITEKAIOIIMe U3 Opaka U poj-
CTBA, XOT$1 K IMYIIIECTBEHHbIM OTHOIIICHUSIM YJICHOB CEMbHU MPHU-
MEHSIeTCsl TPakJaHCKOE 3aKOHOAATENIbCTBO cyOcuauapHo (cT. 4
CK PD);

— OT TPYAOBOI0 IPaBa — TPY/I0BbIE OTHOIIEHU I OCHOBAHbI
Ha TIOMYMHEHNH paOOTHUKA MPABUJIAM BHYTPEHHETO TPYIOBOTO



pacropsiika, Torjaa Kak rpaxJIaHCKO-IIPaBOBblE OTHOIIEHUS (Ha-
IIpUMeEp, JOTOBOP MOAPANA) MPENIOIAraloT CaMOCTOSATEIBHOCTD
VCTIOJTHUTEJIS.

MeTtoa rpak/JaHCKO-IIPAaBOBOr0 peryJjupoBaHus

MeTtop rpaJaHCKOro ITpaBa — 3TO COBOKYITHOCTh ITPUEMOB U
CIoCcOOOB, OCPEICTBOM KOTOPBIX HOPMBI I'Pask/IaHCKOTO TpaBa
BO3JICHCTBYIOT Ha OOIIECTBEHHbIE OTHOIIEHHSI, COCTABJISIONINE
€ro MnpeaMer.

OcHOBHBIE YepPThI MeTO1A:

— IOPUANYECKOe PABEHCTBO CTOPOH — HU OJHA U3 CTO-
POH He 00/a/IaeT BIACTHBIMU TIOJTHOMOUYHSIMHU O OTHOIIIEHUIO K
JIpyroit;

— JUCIO3UTHBHOCTh — BO3MOXHOCTh YYaCTHHUKOB Ca-
MOCTOSITEJIFHO BBIOMPATh BapHAHTHI TOBE/IEHWS, OTCTYNaTh OT
MPEANUCAHUN TUCTIO3UTUBHBIX HOPM, MpeaycMaTpuBasi B JIOr0O-
BOpe uHbIe ycioBUsl. [Jucno3uTuBHas HOpMa OOBIYHO 3aBepliia-
eTcst GOpMYJION «eCIM MHOE HE MPEAYCMOTPEHO JOTOBOPOM»;

— MHUOMATHBA CTOPOH — IPABOOTHOIIEHUS BO3HUKAIOT,
KakK MpaBuJio, MO BOJIE CAMUX YYaCTHUKOB (CAEJKH, IOTOBOPHI);

— UMYIIeCTBEeHHbII XapaKTep OTBEeTCTBEHHOCTH — OC-
HOBHas (hpopMa OTBETCTBEHHOCTU — BO3MeIlIeHHe YOBITKOB (pe-
QJIbHBIN yIiep0 W ymyleHHasl BHITOa) U yIulaTa HeyCTONKY;

— cyeOHbIil MOPSII0K 3alUTHI HAPYIIEHHBIX MPaB .

CooTHOmIEHNE HMIIEPATHBHOIO U JMCIIO3UTHUBHOIO Me-
TOA0B. VIMniepaTUBHbBII METOA JUKTYET CTPOrue, He MOojJjieskKa-
mye OOCYKIEHUIO TPaBWia, KOTOPble OOBIYHO MPUMEHSIOTCS



U151 OX paHbl MyOJIMYHOTO MOPSIIKA MM 3aIIUMThl OCHOBHBIX MTPaB.
ITOT METOJ YacTO UCHONIB3YeTCs B TeX 00JACTAX, Iie MPaBoBast
OIPENIENIEHHOCTh UMEET MEPBOCTENIEHHOE 3HAYEHUE, A UH/IUBU-
AyasbHasi aBTOHOMUSI JOJDKHA YCTYHaTh Oosiee HIMPOKUM 0oO1Ie-
CTBEHHBIM MHTEpecaM. [IMCIIO3UTHBHBIA METOJ MPEJOCTaBIISET
CTOPOHaM BO3MOXHOCTh TUOKO (DOPMHUPOBATh CBOU COTJIAIICHUS
B COOTBETCTBUM C UX MPEANIOYTEHUSAMU, HE BBIXOASA 32 PaAMKH,
YCTQHOBJIEHHBIE 3aKOHOM.

Brliensor ABa MeToza MpaBOBOIO PEryJMpOBAaHUs: METO.
BJIACTH M TIOMYMHEHUsI (MeTOo CyOOpAMHALIMK, WMITEPATUBHBINI
METO/I) U METOJl PAaBEHCTBA YYACTHUKOB ITPABOOTHOILIEHUN (Me-
TOJ KOOPAMHALIMM, IUCIO3UTUBHBIM Meton). ['paxkpaHckomy
IpaBy MNPUCYL] IPEUMYILECTBEHHO AUCTIO3UTUBHbIA METO/, XOTS
MMITEPATUBHBIE HOPMBI TAK)Ke MPUCYTCTBYIOT IJIsI 3aUTHI ITyO-
JIMYHBIX WHTEPECOB M CNaboi CTOPOHBI MPABOOTHOIIEHHS (ITO-
TpeOuTes, TpaxJaHuHAa).

IIpuHIMIBI rPaXKIAHCKOrO Npasa

OcHOBHBIE HAYaJIA TPAKAAHCKOTO 3aKOHOAATENILCTBA 3aKpell-
Jensl B cT. 1 'K P®:

— PaBeHCTBO yYaCTHNKOB PeryJHpyeMbIX OTHOIIEHHI
— HM OfIUH CYOBEKT I'PakJaHCKOTO IMpaBa HE BIIPABE HaBSI3bI-
BaTh CBOIO BOJIIO JPYTOMY, UCIIOJIb30BaTh IPEUMYILECTBA CBOETO
TMIOJIOXKEHU .

— HenpukoCHOBeHHOCTh COOCTBEHHOCTH — HHKTO HE
MOXET OBITh JIMIIEH CBOETO MMYILIECTBA MHAYE KaK 10 PEIIEHHIO
Cylla; IPUHYAUTEIBHOE OTUYXKACHUE UMYLIECTBA U1l rOCyIap-



CTBEHHBIX HYXk]l BO3MOKHO TOJIbKO TIPY YCJIOBUU TIPEIBAPUTEITb-
HOTO W paBHOLIEHHOro Bo3merienus (4. 3 cr. 35 Koncruryuuu
P®D).

— CBo000/a J0rOBOpa — rpaxaaHe U IPUINIECKUE JIUIA
CBOOOHBI B 3aKJTIOYEHUH JJOrOBOpa, BHIOOPE KOHTPAreHTa, ornpe-
JIeJICHUH YCJIOBUM IOTOBOPA, KPOME CITy4aeB, Korja CofaepKaHue
COOTBETCTBYIOILIETO YCJIOBUS MPEANMCAHO 3aKOHOM WJIM WHBIM
MIPaBOBBIM aKTOM.

— HeaonycTumMocTh NPOU3BOJBHOTO BMeEIIATEJdbCTBA
KOro-Ju00 B YaCTHBIE JIeJia — rocy/IlapCTBeHHBIE OPraHbl, Op-
raHbl MECTHOTO CAaMOYTIPaBJIeHH I, UHbIE JINIIA HE BIPABE BMEIIIN-
BaThCs B YaCTHBIE Jiela CYOBEKTOB I'PaXk/IaHCKOTO TIPpaBa, 3a UC-
KJIIOYEHUEM CITy4aeB, MPSIMO TIPEAYCMOTPEHHBIX 3aKOHOM.

— becnpensATcTBeHHOE OCYHIECTBJIEHUE I'PAXKIAHCKIX
NMpaB — KaX/bplii UMEET MPaBO Ha CBOOOJHOE KCIOIb30BAHUE
CBOUX CITIOCOOHOCTEN M UMYIIECTBA JIsl PEAITPUHUMATETHCKON
Y UHOM He 3amnpeléHHON 3aKOHOM SKOHOMUYECKOU JIesITeJIbHO-
CTH.

— OobecneyeHne BOCCTAaHOBJIEHUS HAPYIIEHHBIX MIPaB,
HX CyJdeOHasi 3aHUTa — BCSAKOE HapyIIEHHOE MPaBo MOjJie-
JKUT BOCCTaHOBJICHMIO, a JIUIIO, YbE MIPABO HAPYIIEHO, BIIPaBe 00-
paTUTBCA B CYJ, 3a €T0 3alUTOM.

— JloO6poCcOoBeCTHOCTh YYACTHHKOB I'PAKJAHCKHX Ipa-
BOOTHOIIIEHUII — TIPY YCTAHOBJIGHWH, OCYILECTBJICHUH W 3a-
IIMTE IPaXkJIAHCKUX TIPaB M ITPH UCTIOJTHEHUN TPaKAAHCKUX 00sI-
3aHHOCTEN YYAaCTHUKU TPAKAAHCKUX MPABOOTHOIICHUMN IOMK-



HBI JICHCTBOBaTh J0OpocoBecTHO. HUKTO He BrpaBe M3BJICKATh
MIPEUMYIIIECTBO U3 CBOEr0 HE3aKOHHOTO VI HEeIOOPOCOBECTHO-
'O NOBEICHUS.

3HaveHne NMPUHOMNOB. [IpuHIMNBI IpaXJIaHCKOTO IMpaBa
HE TOJIBKO OMNPEENISIIOT COAEepP/KAHWE KOHKPETHBIX IPABOBBIX
HOPM, HO Y CJTy’KaT OPUEHTHUPOM TIPY TOJKOBAaHUY 3aKOHA U BOC-
NIOJIHEHUU MPOOEJIOB B MPABOBOM peryimpoBanuu. Kak ykazain
Bepxosubiii Cy PO, npaBo Ha KOMITIEHCAITMOHHYIO BHITLIATY MO-
JKET TIePEXOIUTh B MOPSIJIKE HACJIEJOBAHKSA JIMLIAM, He MMEIOIM
CaMOCTOSITEJTLHOTO TTPaBa Ha TaKYIO BHIIUIATY TIO 3aKOHY, — 3TO
peleHue JIEMOHCTPUPYET NMPUMEHEHUE TIPUHIIUIA CIIPABE/IJIH-
BOCTH U 3aIlIUTHl KIMYILIECTBEHHBIX MPAB I'PaX/aH.

Cucrema rpakJaHcKoro npasa

Cucrema rpaxIaHCKOTO IpaBa MpeICTaBIIsIeT COOO0M ero BHyT-
peHHee CTpoeHre, 00beIMHEHUE I'PaK JAHCKO-TIPAaBOBBIX HOPM B
WUHCTUTYTBI, MIOJOTPACIN U UHbIE CTPYKTYPHbIE 0Opa30BaHMs.

OcHoOBHBIE 3JIEMEHTHI CHCTEMbI:

— OOmas yacTb — BKJIIOYAET HOPMBI, UMeIoIIHe ooIee
3HAUEHHME ISl BCEX IPaXJaHCKO-TTPABOBBIX MHCTUTYTOB: O CyOb-
eKTax, OObEKTax, CIeJKaX, MPeACTaBUTEIbCTBE, CPOKAX, MCKO-
BOU TaBHOCTH, BEIITHBIX ITPaBax, OOIIUX MOJIOKEHUAX 00 00s13a-
TEJIbCTBAX W JJOTOBOPAX.

— Oco6eHHast YacTh — BKJIIOYAET HOPMBI, PETYJIUPYIOINIUE
OTJICJIbHbIE BU/IBI 00s3aTeNIbCTB (KYIUIS-TIpOaka, apeH/ia, Mmoj-
psil, BOBME3JHOE OKa3aHUE YCIIYT U JIp.), HACJeCTBEHHOE Tpa-
BO, MEXKJIyHAPOTHOE YacTHOE IMPaBO, IIPaBa Ha Pe3yJIbTaThl MH-



TEJUIEKTYaJIbHOM JIESITEIbHOCTH 1 CPEJICTBA MHAUBUyaIU3AlIUN.

IToxoTpacim rpa:kJJaHCKoOro npasa:

— Bel[HOE MPaB0 — IPABO COOCTBEHHOCTH M OTrPAaHUYEH-
HbIE BEIIIHBIE PaBa;

— 00s13aTeILCTBEHHOE MPAaBO — OOIIUE MOJIOKEHUsT 00
00s13aTeNIbCTBAX M OTAEJIbHBIC BUIBI 00S3aTEIIbCTB;

— HACJeJCTBEHHOE MPaB0 — HOPMBbI O NIEPEX0JIe UMYILIe-
CTBa YMEPUIETrO K JPyryuM JIMLIAM;

— HHTeJJIEKTyaJIbHOEe MPAB0 — I1PaBa HA Pe3YJIbTaThl MH-
TEJJIEKTYaIbHOM JESATENIbHOCTY U CPEJICTBA MHIMBUyaIN3allH;

— MEeK/YHAPOJHOe YaCcTHOe NMPAaBO — KOJUIM3UOHHBIE
HOPMBI, ONPeJeIsoe NTPUMEHUMOE MTPABO K OTHOILIEHUSIM C
WHOCTPAHHBIM 3JIEMEHTOM;

— JIMYHbIE HEUMYII[eCTBEeHHbIE IIPABa — HOPMBI O 3alll1-
Te HeMaTepHhasIbHbIX OJar.

IIpaBoBOii MHCTUTYT — COBOKYITHOCTb HOPM, peryjupy-
IOIIMX OIHOPOJIHBbIE OOIIECTBEHHbIE OTHOIIEHUSI B paMKaXx IO-
JOTpaciu (HarpuMep, UHCTUTYT KYTUTH-TIPOJAKU B 00sI3aTelThb-
CTBEHHOM ITpaBe, MHCTUTYT UCKOBOM 1aBHOCTH B OOI1Ieli 4acTh).

CoBpeMeHHbIE TeHJECHIIUM Pa3BUTUSI CUCTEMbI T'PaXJaHCKO-
ro MpaBa BKJIOYAIOT OOJIBIINI OXBAaT YaCTHOIIPABOBBIM peEry-
JIMPOBAaHUEM OOIIECTBEHHBIX OTHOINCHUN U pa3BUTHE MX KJac-
cupuKalui, paciiMpeHre Kpyra y4aCTHUKOB MPaBOOTHOIICHUI
(BKJTIOYast MyOJIMYHO-TIPABOBbIE M KBA3UIIPABOCYOBEKTHBIE 00-
pa30BaHMs), PECTPYKTYPU3ALIMIO CUCTEMBI OOBEKTOB T'PaXkIaH-
CKUX TpaB (C y4ETOM HeMaTepHaIbHBIX OJ1ar, (M POBBIX TPaB).



AHaJiorusi 3aK0Ha ¥ aHAJOTUs NpaBa

B cuimy MHOrOo0Opasus oOImEeCTBEHHBIX OTHOIIEHUM, Peryu-
PYEMBIX TPaKAaHCKUM IPaBOM, 3aKOHO/ATeb HE B COCTOSIHUM
MPEeyCMOTPETh BCE BO3MOKHBIE CUTyallMH. I[j1s1 BOCTIONHEHUS
npo6esioB B mpaBoBoM peryauposanu ct. 6 'K P® npenycmar-
pUBaeT JBa MEXaHU3Ma.

Ananorus 3akona (m. 1 cr. 6 'K P®): B cinyuasx, koraa
OTHOILLEHMS MPSMO HE YPEryIMpOBaHbl 3aKOHOAATEILCTBOM WU
COIIallIeHNeM CTOPOH M OTCYTCTBYET MPUMEHUMBIN K HUM OObI-
Yaii, K TAKUM OTHOIIIEHHUSIM, €CJIU 3TO HE MPOTUBOPEUUT UX CY-
IIECTBY, MPUMEHSIETCS] IPaXJIaHCKOe 3aKOHOMIATebCTBO, Pery-
JIMPYIOIIEE CXOAHbIE OTHOLIEHHUS.

YcioBusi npuMeHeHHs AaHAJOTHH 3aKOHA:

— HaJmure nmpodesia B MPaBOBOM PETYJIMPOBAHUY;

— OTCYTCTBHE COIJIAIIEHHSI CTOPOH IO JTaHHOMY BOIIPOCY;

— OTCYTCTBHE TPUMEHUMOTO OObIYas;

— HENPOTUBOPEUHUE CYIIECTBY PErYJIUPYEMbIX OTHOIIEHUH.

AHaJIorns 3aKk0oHa — CrienupuIecKuii crocod MmpaBonpuMe-
HEHUsI, OOYCJIOBJICHHBIN OTCYTCTBUEM UCTOYHMKA TPAKIAHCKOTO
3aKOHO/IATEJIbCTBA, HETIOCPEICTBEHHO PETYJIMPYIOIIEro Onpeae-
JIEHHBIE I'PAXkKIAHCKO-ITPABOBBIE OTHOILIEHU S, U 3aKJII0YAIOIIUIACS
B MIPUMEHEHUHU [IJ151 pa3pelieHnsl rpak JaHCKO-TIPaBOBOIO CIIopa
WCTOYHUKA, PETYJIMPYIOIIEro CXOAHbIE OTHOIICHHUS.

Anajnorust mpasa (1. 2 ct. 6 'K P®): npu HeBO3MOKHOCTH
UCTIOJIb30BaHM S AaHAJIOTHH 3aKOHA TIpaBa v 00S3aHHOCTUA CTOPOH
OTIPEIeIISIOTCS] KICXOMS M3 OOIIMX HAYasl U CMBIC/IA TPAXKJAHCKO-



I'0 3aKOHOJIATeJILCTBA (aHAJIOTUs MpaBa) U TPeOOBaHUI T0OPOCO-
BECTHOCTH, Pa3yMHOCTH U CHPABEJIMBOCTH.

IIpumep u3 cyaeoHoi npakTukH. [TocKombKy perenue co-
OpaHusI KaK YaCTHOIIPABOBAsI KATETOPHs UMEET CIIEIOUHYIO MPH-
pony, K Hel JOIyCTUMO ITPUMEHEHHUE IIPAaBUJIa O PETPOAKTUBHOM
oroBopke coryacHo M. 1 cr. 6 'K P® (ananorus 3akoHa).

Koncruryimonnsii Cyn PP B onpenesnenuu ot 15.11.2007
Ne815-0O-0 ykazai, 4To aHAJIOTHUs IOJDKHA YCTPAHATh TPOOEITbI
B IIPaBe ¥ 3alUIIATh HHTEPECHl YUACTHUKOB.



Kpatknii pa3zoop
NPaAKTHYECKUX MPUMEPOB

IMpumep 1. I'paxnanua VBaHOB, SBISASACH COOCTBEHHUKOM
KBapTUPbI, CAMOBOJIbHO, 0€3 MOMy4YeHHs] HEOOXOAUMBIX pa3pe-
IIEHUWIA, TTPOU3BEI MEeperIaHuPOBKY, OObEAMHUB KyXHIO U KH-
JIyI0 KOMHATy. AIMUHHCTpAIHs paiioHa MoTpedoBaia MPUBECTH
IIOMELICHNE B NEPBOHAYAIBHOE COCTOSIHME. Bonpoc: HOpMaMu
KaKoOW OTpaC/IM MpaBa peryaupyroTcsl JaHHble OTHOLEeHUs1? Om-
6en: OTHOILIEHUS T10 MEPETUIAHMPOBKE KUJIOTO MIOMEIIEHUS pe-
I'YJIMPYIOTCS HOPMAaMH KWIKALIHOTO ITpaBa, OXHAKO MOCJIEACTBUS
CaMOBOJTBHOH TIEPEeTJIAHMPOBKY B BUjIe OO0SI3aHHOCTH MTPUBECTH
MOMEILIEHUE B MIEPBOHAYAIIBHOE COCTOSIHUE SIBJISIIOTCS TPakKAaH-
CKO-TIpaBOBbIMU. B JaHHOM cilydae Mbl BUAUM B3aMOJIENICTBHE
JBYX OTpacyei: KUIUITHOE TPABO YCTAaHABIUBAET TPEOOBAHUS K
MEPETUIAHUPOBKE, a TPaXkIaHCKOE MPaBO OIpPEAESIET MPABOBbIE
nocnieicTBus ux HapyieHus (cr. 29 KK P® Bo B3auMocBs3u co
ct. 12 'K P® o cnoco6ax 3anuThl rpak/IaHCKUX MPaB).

IIpumep 2. [IBa npeanpruHUMATeEIs 3aKJI0YMIN JOTOBOP MO-
CTaBKHU TOBapa. B JoroBope npeaycMoTpesnu, 4to B cliydae mpo-
CPOYKH OIJIAThl MOKYNATENb YIUVIAYMBAET MOCTABIIMKY HEYCTOM-
Ky B pazmepe 0,5% OT CTOMMOCTM HEOIUIAYEHHOI'O TOBapa 3a
KaX[IBIl IEHb TIPOCPOYKU. Bonpoc: Kakumu HopMamMu OyJieT py-
KOBOJICTBOBATbCS CYIl MPU Pa3pEIICHUU CHOpa, €CIIM TMOKYIa-
TeJIb COUTET pa3Mep HEYCTOMKU upe3MepHbIM? Omeem: cyn Oy-



JET IPUMEHATh HOPMBI I'paxkIaHCKoro npasa — cT. 330 'K P®
0 noHATUM HeycTouku U cT. 333 'K P® o npase cyna ymeHs-
IIMTh HEYCTOMKY, SIBHO HECOPA3MEPHYIO MOCIEICTBUSAM Hapy-
nieHus oos3atenbeTBa. [Ipu 3TOM OyIeT yUUTHIBATHCS TUCTIO3H-
TUBHBII XapaKTep rPax/IaHCKO-IIPABOBOIO PEryJIMPOBAHUSL: CTO-
POHBI CBOOOIHBI B OMpeNeieHNH pa3Mepa HEYCTOMKH, HO 3Ta
cB0OO/a OrpaHrueHa TpedoBaHNEM COPa3MEPHOCTH, UTO JJEMOH-
CTpUPYET COUYETaHUE IMCIIO3UTUBHBIX U UMIIEPATUBHBIX Ha4yaJl B
METO/IE I'PakJAHCKOTO ITpaBa.

pumep 3. OO0 «Pomarka» 0OpaTUIOCh B CYJ C KICKOM K
OBbIBILIEMY JAUPEKTOPY O B3BICKAHUM YOBITKOB, TPUUMHEHHBIX €T0
HEepa3yMHBIMHU JIEUCTBUSMM TPH 3aKTIOUYEHUH 3aBEJOMO YObl-
TOYHOW CHEJIKU. Bonpoc: K Kakou rpyIine OTHOIIEHUM, BXOAS-
IIMX B IPEAMET IPAkJAHCKOr0 ITpaBa, OTHOCUTCS JAHHBIU CIIOp?
Omeem: TaHHBIN CTIOP BHITEKAET U3 KOPIIOPATUBHBIX OTHOIIEHUIN
(n. 1 ct. 2K P®) — OTHOI1IEHUH, CBSI3aHHBIX C y4aCTUEM B KOp-
MOPATUBHBIX OPraHU3alUsAX WM C yrpasjieHueM uMu. OTBeT-
CTBEHHOCTb €JMHOJIMYHOTO MCTIOJTHUTEIBHOTO OpraHa nepes 00-
miectBoM peryaupyercs cr. 53.1 'K PO u crienmanbHbIMM HOP-
mamu PepepanbHoro 3akoHa «O0 obiecTBax ¢ OrpaHUYEHHON
OTBETCTBEHHOCTBIO».

IIpumep 4. B noroBope apeHabl HEXKUIOTO MOMEIIEHUS CTO-
POHBI HE ONPEAEIWIIM, KTO HECET PacXopl MO OIJIATE KOMMY-
HAJIBHBIX YCIIYT. Bonpoc: Kak pa3penuTh AaHHbIA 1poden? Om-
eem: puMeHsieTcs aHayiorust 3akoHa (1. 1 cr. 6 'K P®) — wuc-
TNOJIb3YIOTCSI HOPMBI O JJOTOBOPE apeH/Ibl 3[aHUN U COOPYKEHUN



(ct. 650—655 'K P®) u ob1ive nonoxkeHus: 0 pacrpeesieHun
pacxo/oB Ha coepkaHue uMyiectsa. [1o cMbIC/Ty 3aKOHA, eC/TH
MHOE He MPeyCMOTPEHO JOrOBOPOM, OpeMsi COIep/KaHUS UMY-
IIECTBA JIEKUT Ha ero COOCTBEHHMKE (apeHI0aTeIe), €CJIU TOJb-
KO MHOE pacripe/ieiecHHe He BBITEKaeT U3 CYIIECTBA apeHIHbIX
orHomeHni. Eci Obl aHAIOTMsA 3aKOHA OKa3ajIach HEBO3MOXK-
HOM, CJIeIOBAJIO Obl OOPAaTUTLCS K aHAJIOTWH TpaBa, UCXOMs U3
IIPUHIIUITOB JOOPOCOBECTHOCTH, PA3yMHOCTH U CITPABEIJIMBOCTH
(. 2 ct. 6 TK PD).



KoHTpoJILHbIE BOIPOCHI 10 TEMe

— JlaiiTe omnpeAeneHre IpaxJaHCKOTO ITpaBa KakK OTpaciu
npasa. Kakue o01iecTBeHHbIE OTHOLIEHHU I COCTABJISIOT €ro Mpe/-
mer?

— KaxoBbl NpU3HaKM UMYIIECTBEHHBIX OTHOLIEHUI, PETY/IM-
PYEMBIX I'PaKAAHCKAM ITpaBoM?

— B uém paznuune Mexy JUYHBIMU HEMMYIIECTBEHHBIMU
OTHOILEHUSIMH, CBSI3aHHBIMU C UMYIIIECTBEHHBIMU, U HE CBSI3aH-
HeiMU ¢ HUMHA? [IpuBenuTe MpruMeps!.

— OxapakTepu3ynTe KOpIOpaTUBHBIE OTHOIIECHUS Kak 3Jie-
MEHT MpeaMeTa rpaxaaHcKkoro npasa. Korga oHu ObUM BKITIOYE-
Hbl B ipeamet ['K PD?

— Packpoiite cogepkaHue MeToga I'pakJaHCKO-IPaBOBOIO
perynipoBanus. B 4ém npossisgercs ero IMCno3UuTUBHOCTS ?

— KakoBO COOTHOIIEHNE UMIIEPATUBHBIX U AUCIO3UTUBHBIX
HOpM B rpaxaaHckoMm mpase? IlpuBenure npumepsl TeX U Apy-
THUX.

— Ilepeunciure 1 pacKpoWTe COAEpKaHUE OCHOBHBIX Hayasl
(MpUHIMIOB) I'Pa)kJAHCKOTO 3aKOHOIATEbCTBA, 3aKPETUIEHHBIX
BcT. | 'K POD.

— Kakoe 3HaueHue MMET MPUHLIKIILI IPAKIAHCKOIO MpaBa
IUIsl TIPABONPUMEHHUTEIbHON MPAKTUKU U BOCIIOJHEHUS Mpoode-
JIOB B ipaBe?

— OnuiuMre cucteMy rpaxjaaHckoro npaea. Kakue crpyk-



TYPHbIE JIEMEHTHI OHA BKJIIOYAET?

— Hazosute nopoTpacian rpaxkaaHCKOro npaea U OXapakTe-
pU3YUTE KX MpEIMET.

— Yro Takoe npaBoBoy nHCTUTYT? [IpuBeanTe MprMeps! UH-
crutytoB Oo611eit 1 OcoOeHHOI YacTel rpak/IaHCKOTO TPaBa.

— IIpoBeanTte OTrpaHUYEHUE IPaKJAHCKOrO ITpaBa OT CMEK-
HBIX OTpacjeil: aJMUHUCTPATUBHOIO, CEMENHOrO, TPYAOBOIO
npaBa.

— Yro Takoe aHajorus 3aKOHa W aHajorus npasa? KakoBbl
YCJIOBUS M IPEJEIIbl UX IPUMEHEHU S !

— B uém paznuuue MexJy aHaJIOTMeN 3aKOHA M aHaJIOTH-
el npaBa? Kakoil U3 3TMX MEXaHU3MOB [PUMEHSIETCS B NIEPBYIO
ouepenn?

— KakoBo 3HaueHme MOHATUN «JI0OOPOCOBECTHOCTb», «pa-
3yMHOCTb» U «CITPABEJIMBOCTb» TPU MPUMEHEHUHM aHAJIOTUU
npasa’?



CutyanmoHHble pajgaum

3ajauyn NpoOCTOro ypoBHsI CJAOKHOCTH

3anaua 1. I'paxnganun [lerpoB npruoOpén B Mara3uHe tese-
BU30P, KOTOPBII OKa3ajcs HeucrpaBHbIM. OH 0OpaTuiIcs K Mpo-
JaBIy ¢ TpeOOBaHUEM O 3aMeHe ToBapa. Bonpoc: HOpMaMu Ka-
KOW OTpPaciv MpaBa peryImpyloTcs AaHHble oTHomeHus1? Odoc-
HYWTE OTBET.

3anaua 2. Onpenenure, Kakvue U3 MEPEYUCICHHBIX OTHO-
IIEHUI BXOAST B MPEeIMET I'PakJaHCKOro Mpasa: a) MojydyeHue
rpakJaHMHOM TIACTIOPTA; 0) 3aKJII0YEHHE JOroBOpa KyIUTU-TIPO-
JIaKU aBTOMOOWIST; B) MpUBJIeUeHne paOOTHUKA K AUCITUTUIMHAD-
HOW OTBETCTBEHHOCTH; I') HACJIEIOBAaHUE KBAPTHUPBI; 1) PETUCTPa-
st 6paka. OOOCHYHTE OTBET MO KaXKJOMY IYHKTY.

3apaua 3. B goroBope nozapsjaa CTOpOHBI MPELyCMOTPEIH,
YTO MOAPSITYMK 00S3aH BBITIOJTHUTH paOOTHI IMYHO, O€3 MpUBJIe-
YeHusl CyOnoApsAIUMKOB. Bonpoc: Kakasi HOpMa (MMIIepaTUBHAS
WIA AUCIIO3UTHBHASA) 3aKpeIUIAeT JaHHOe npaBwio? Moryt
CTOPOHBI CBOMM COTJIALIEHUEM IPEeyCMOTPETh UHOE?

3anaua 4. ['paxganna CugopoB, HAXOASACh B COCTOSIHUM aJl-
KOTOJILHOTO OIbSIHEHHsI, TPOJaJl CBOM aBTOMOOMIIb 3HAKOMOMY
3a 1IeHy, 3HAUMTeJIbHO HUke phiHOYHOM. Ha crenyiomuii ieHb o
oOpaTwiics B CyJ] ¢ TpeOOBaHUEM TPU3HATh C/ICJIKY HEJICHCTBU-
TeJIbHOM, CChLJIasiCh Ha TO, YTO HE MOHUMAJI 3HAUYEHU S CBOUX JIeHi-
CTBHMH. Bonpoc: KakoW TIPUHITUI TPaKJAaHCKOTO MpaBa ObLI Ha-



PYILIEH, €CJIU CYJl YCTAHOBUT, YTO MOKYMATeJb 3HAJI O COCTOSIHUU
MPOAABIIA ¥ BOCIIOJIb30BAJICS 3TUM?

3anauu cpeiHero YpoBHsI CJI0KHOCTH

3angaua 5. OO0 «CrpoiitKom» u AO «betoHCHa6» 3akJio-
YWIM JIOTOBOP MOCTABKM CTPOUTENbHBIX MartepuasioB. B jmoro-
BOPE CTOPOHBI HE ONPENETWIM, KaKUM TPAHCIOPTOM M 32 Y€
CYET OCYHIECTBJSIETCS JOCTaBKa. Bonpoc: Kak cliefyer paspe-
IIMTh JaHHBIA poden B goropope? Kakune nHopmbl 'K PO noa-
Jiexar MpUMEHEHUI0?

3anayva 6. M3BecTHbI XyJOKHUK CO3/1aJ1 KAPTUHY U Niepeal
e€ B rasiepeto 1is popaxu. ['anepes 6e3 cornacus XyI0KHUKA
UCTIOJIb30Bajla M300pakeHre KApTUHBI B CBOEM KOMMEpPYeCKO
pekiame. Bonpoc: Kakue rpyImiibl OTHOLIEHUN (MMYIIIECTBEHHbIE
WJIM JIMYHBIE HEMMYILECTBEHHBIE) 3aTPAaruBalOTCsl B JAHHOU CH-
Tyaruun? Kakue npasa XyJoKHUKA HAPYIIEHbI?

3anaua 7. AnMuHUCTpalys ropoja NpUHsUIa OCTaHOBJIE-
HUe, 00s3bIBAIOIIEE BCEX BIIACIbIEB HEKIIIBIX MOMEIIEHU Ha
HEHTPAJIPHOW YJIUIIe YCTAaHOBHUTH BBHIBECKH €IMHOTO oOpasiia 3a
CBOU CYET. Bonpoc: cOOTBETCTBYIOT JIM JIEUCTBUSI aJJMUHUCTPA-
MU TPUHIUIY HEJONMYCTUMOCTH IPOM3BOJIBHOTO BMEIIATENb-
crBa B yacTHble fena? O6ocHylTe OTBET co cebltkoi Ha cT. 1 ['K
P® 1 npaBoBbI€ MMO3UIIMU BBICILIMX CY/IOB.

3anaua 8. Yuactauk OO0 «BekTop» oOpatuics B Cyj ¢ Tpe-
OOBaHMEM O MPU3HAHUW HEJEeWCTBUTESbHBIM PEIIeHUs] OOIIEero
cOOpaHMs YIYaCTHUKOB, CChUIASICh HA TO, YTO €r0 He YBEJOMUIN
0 TIPOBeJIeHNU coOpaHusi. Bonpoc: K Kakoy Tpyrire OTHOIICHUH,



BXOJSLIUX B IPEIMET I'Pa)JaHCKOI'O MpaBa, OTHOCUTCS JAHHBIN
criop? Kaknmu HopMamu perympyercsi HOpsAOK CO3bIBa 0OIIie-
ro coopanusi ygyactoukoB OOQ?

3ana4yu BICOKOIO YPOBHSA CJOKHOCTH

3anaua 9. Mexy cTopoHaMU 3aKJII0YEH JOTOBOP, HE Mpey-
CMOTPEHHBIM 3aKOHOM WJIM MHBIMU IIPABOBBIMU aKTaMH, HO HE
MPOTHUBOPEYAlMI UM (HEMOMMEHOBAHHBIM JI0roBop). B mpoiiec-
C€ WCMOJIHEHUSI BO3HUK CIIOP OTHOCUTEJIBHO MOPSAIKA PACTOPKe-
HUSI TAKOT'O JIOTOBOpa. Bonpoc: kakuM 00pa3oM Cy IOJIKEeH pas-
permTh AaHHb cniop? KakoBa 1mocsieoBaTesbHOCTh IPUMEHE-
HU$1 NICTOYHMKOB IIPABOBOIO PETYIMPOBAHUS B IAHHOM Cilydae?
AprymeHTHpyiTe OTBET CO CChUIKOM Ha cT. 6 u 421 'K P®.

3apaua 10. I'paxganun A. npuoOpén y rpaxaanuHa b. 3e-
MEJIBHBIN YYacTOK. BriociencTBum BIACHWIOCH, YTO HA MOMEHT
NPOJAKU B OTHOIIEHUH Y4acTKa UMeJIoCh OOpeMEHEeHUe B BUjIe
CepBUTYTa, O KOTOPOM A. He 3HaJl U KOTOpOe He ObUIO 3aperu-
crpupoBadHo B EI'PH. Bonpoc: kakue NpUHUUIBI TPAKIAHCKO-
IO Ipasa Mojjekar IPUMEHEHUIO IIPY PA3PELIEHNN CIIOPa MEX-
ay A. u B.7 Kakoii MexaHu3M BOCIIOHEHHsI IPOOEJIOB (aHaJIo-
'Sl 3aKOHA UJIM QaHAJIOTHS IpaBa) CiiedyeT UCIOb30BaTh, €CIU B
3aKOHO/IATEJIbCTBE OTCYTCTBYET MPSIMOE PETyIMPOBAHUE TAHHOM
cutyauuu?

3apava 11. Mexay AByMS MHAMBUAYATbHBIMU MPEITPUHU-
MaTessIMU 3aKJIIOUEH paMOYHBIN JOTOBOP O COTPY/IHUYECTBE, B
KOTOPOM He ObLTH KOHKPETH3MPOBAHBI CYIIECTBEHHbBIE YCIIOBHS
nocraBku. [Ipyn BOZHMKHOBEHMM cniopa OHa U3 CTOPOH COCJIa-



Jlach Ha TO, YTO JIOTOBOP SIBJISIETCSl HE3aKIIOYEHHBIM. Bonpoc:
KaK COOTHOCSATCSI TIPUHIIMI CBOOOIB! JOrOBOpa M TpeboBaHue
OIPENIENIEHHOCTH €ro ycnoBuil? Kakumu Kputepusmu AOJKEH
PYKOBOJZICTBOBATBCS CY/1 IPU OLIEHKE 3aKJIIOUEHHOCTH PaMOYHO-
ro goropopa?

3apaua 12. B xoze g poBuzarmy 6U3HEC-TIPOIIECCOB KOM-
nanust «TexHoCgepa» paspaboTana aJroputM KMCKYCCTBEHHO-
IO MHTEJJIEKTA, KOTOPBIN CO3/1aET IM3aiiH-MaKeThl Oe3 yJacTusi
yeyioBeka. BO3HMK BOIIPOC O MPAaBOBOM OXpaHE TAKMX MaKe-
TOB. Bonpoc: 0XBaThIBAIOTCS JIM JIaHHbIE OTHOIIEHUS IpeaMe-
TOM rpaxjaHckoro npasa? Eciau ga, To K Kakoy rpyrie OTHO-
HIeHUH (MMYILECTBEHHbIE, JIMYHbIE HEMMYIIIECTBEHHbIE, KOPIIO-
paTuBHbIE) OHU OTHOCATCS? Kakue TeHASHIIMM pa3BUTHUS IPAXK-
JAHCKOTO TTpaBa OTPAKaKTCs B JAHHOM Keuce?



TecToBbBIC 3aMaHUA

Buvibepume 00ur npasunvhblii 6apuanm omeemad.

1. IIpenmer rpaxxaaHcKoro rnpaba COCTaBJIsIOT:

a) UMYIIECTBEHHbBIE, TPYAOBbIE U CEMEHbIE OTHOIIICHMUS;

0) UMYIIIECTBEHHbIC U JIMYHbIE HEMMYIIIECTBEHHbBIE OTHOIIIE-
HUSI, OCHOBAaHHbIE Ha PaBEHCTBE, aBTOHOMUU BOJIU M HUMYIIE-
CTBEHHOUM CaMOCTOSITEJIbHOCTH YYaCTHUKOB;

B) JII0ObIE OOIIECTBEHHBIE OTHOIIEHUS C yYaCTUEM TPak/IaH U
IOPUINYECKUX JIUII.

2. Kako#i MeTon mpaBOBOrO peryimpoBaHus NpeodIagaeT B
IpaXkJaHCKOM 1paBe?

a) UMIIEPATUBHBIN;

0) IUCITO3UTUBHBIN;

B) METOJ1 BJIaCTU U MOJYUHEHUS.

3. lucrno3uTBHAsI HOPMa B TPk AaHCKOM IpaBe — 3TO:

a) HOpMa, KOTOpasi He MOXET ObITh U3MEHEHa COIIAIlEHUEM
CTOPOH;

6) HOpMa, KOTOpasi MPUMEHSETCS], €CI CTOPOHBI CBOMM CO-
[J1allleHeM He YCTaHOBWIIM MHOE;

B) HOpMa, KOTOpasi MPUMEHSIETCSI TOJIbKO M0 YCMOTPEHHUIO CY-
na.

4. Kako#l U3 nepevrciieHHbIX TPUHIUIIOB HE OTHOCUTCS K OC-
HOBHBIM HauajlaM TpakAaHCKoro 3akoHoparenbctBa (cr. 1 I'K
P®)?



a) cBoOO/Ia JIOroBOpa;

0) Ipe3yMIIIvsi HEBUHOBHOCTH;

B) HEITPUKOCHOBEHHOCTh COOCTBEHHOCTH.

5. JInuHble HEUMYIIIECTBEHHbIE OTHOIIIEHUSI, HE CBSI3aHHbIE C
UMYIIIECTBEHHBIMU:

a) perylmpyoTCs TPaXXJaHCKUM TPAaBOM B TIOJIHOM O00BEME,
BKJIIOUAs epeavy U OTUyKJICHUE;

0) 3alMIIAITCSA IPAXJAHCKUM MTPABOM, €CJIA UHOE He BbITe-
KaeT U3 CylIecTBa 3TUX OJar;

B) HE BXOJST B MPEAMET I'PakJaHCKOTO MpaBa.

6. AHasnorus 3akoHa B IpakJAHCKOM IpaBe MPUMEHSETCs, KO-
raa:

a) OTHOIIEHUS TIPSIMO YPEeryJIMPOBaHbl 3aKOHOAATEIHCTBOM;

0) OTHOIICHUSI TPSAMO HE YPEryJUpOBaHbl 3aKOHO/IATETb-
CTBOM WJIM COIJIAIIEHWEM CTOPOH, OTCYTCTBYET MPUMEHUMBIN
0ObIYail ¥ 3TO HE MPOTUBOPEYHUT CYIIIECTBY OTHOIIIEHUIA;

B) IMeeTCs MPSIMOE yKa3aHUe 3aKOHA Ha HEOOXOIUMOCTD MTPU-
MEHEHUsI AaHAJIOTHH.

7. KopriopaTvBHbIe OTHOIIIEHUsI ObLTH BKJIIOYEHBI B MPEIMET
I'pakIaHCKOrO TMpaBa:

a) 'K PCOCP 1964 roaa;

6) ®enepanpabiM 3ak0HOM OT 30.12.2012 Ne302-P3 (1. 1 cr.
2 TK P®D);

B) Koncrurymueit P® 1993 roaa.

8. IIpy HEBO3MOXHOCTH WCIONB30BAHMS AHAJIOTUU 3aKOHA
npaBa M 0OS3aHHOCTH CTOPOH OTPEIEIISIOTCS UCXOMS U3:



a) oObIYaeB JIeJI0OBOro 000poTa;

6) OOIIMX HAYaT ¥ CMBICJIA TPAXKTAHCKOTO 3aKOHOJATENILCTBA
(aHasnorus mpaBa) U TpeOOBaHUIA JOOPOCOBECTHOCTH, pa3yMHO-
CTU M CIIPABE/IJIMBOCTH;

B) CyIeOHOTO YCMOTpeHHsl 0e3 KaKUX-T1O0 OrpaHUYEHH.

9. OTHOIIEHU S, CBSI3aHHbBIE C YIaCTHEM B KOPITOPATHBHBIX Op-
TaHU3AIMSX WIK C YIIpaBjeHueM UMY, UMEHYIOTCSI:

a) 00s3aTeIbCTBEHHbIMU;

0) KOPIIOPaTUBHBIMU;

B) OPraHU3allMOHHBIMHU.

10. OcHoBHO¥# (hopMOIi TpakJaHCKO-TIPABOBOM OTBETCTBEH-
HOCTU SIBJISIETCS:

a) aJIMUHUCTPATUBHBIN 1ITpad;

0) BO3MeIleHrE YOBITKOB;

B) YIOJIOBHOE HAaKa3aHUE.



I'maBa 2. UcTouHuKH
rpakJJaHCKoro npasa

TeopeTnueckue cBeaeHus

IlonsTHE U CHCTEMA HCTOYHHUKOB IPask/IaHCKOro NpaBa

VIcTOUHMKM TpakJaHCKOTO MpaBa — 3TO BHEIIHKUE (POPMBI
BBIPAXKEHUSI M 3aKpeIUIeHUs] TPakAaHCKO-TIPaBOBbIX HOpM. B
POCCUUCKOW TMPAaBOBOM CUCTEME K MCTOYHUKAM T'PAKIAHCKOTO
npaBa TPaJAWIIMOHHO OTHOCST HOPMATHBHBIE TPABOBHIE AKTHI,
Me>XAyHapOIHbIE IOTOBOPHI, 00bIUaH, a B JOKTPUHAILHOM IIaHe
oOcykaaercs U 3HaYeHHe CylaeOHOM MPAKTUKY.

B coorserctBum ¢ Koncrurynumen P® rpaxnaHckoe 3aKOHO-
JIaTeIbCTBO HaxXoauTcs B Beienuu Poccuiickoit @eneparyn. 1o
O3HaYaeT, YTo HU cyObekThl PP, HM opraHbl MECTHOTO caMo-
yIpaBJIeHUs] HE BIpaBe MPUHUMATh AKTbI, COAEPKAILME HOPMBI
IpaXJaHCKOTrO MpaBa.

Cratps 3 'K PO onpegensier coctaB rpaxJIaHCKOrO 3aKOHO-
JaTeIbCTBA U MHBIX AKTOB, COAEPXKAIIMX HOPMBI T'PAKAAHCKO-
ro MpaBa, YCTAaHABJIMBAsl X BEPTUKAIbHYIO Hepapxuio. Crucrema
VCTOYHUKOB BBICTPAMBAETCSI 11O MIPUHIIUITY YOBIBAHUS I0pUINYC-
CKOU CUJIBL:

1. Koncturynusi Poccuiickonn ®enepanmu. fsinsercs oc-



HOBOH BCEr0 I'PakJJaHCKOTO 3aKOHO/IATEbCTBRA, 3aKperisis PyH-
JaMeHTaJIbHbIC TIPUHIIUTIBI: PAaBEHCTBO BceX (hOpM COOCTBEHHO-
CTH, CBOOOY SKOHOMHUYECKOW JIEATETBHOCTH, HEIPUKOCHOBECH-
HOCTb YaCTHOM COOCTBEHHOCTH, MPABO Ha CYJeOHYIO 3aIIUTY.

2. O0menpu3HaHHbIe NPUHIMIBLI 1 HOPMbI MeXKyHa-
POJAHOro mpaBa M MeKayHapojaHbie qorosopsl P®. Co-
racHo 4. 4 cr. 15 Koncturyniun P®, oHn sBis0TCA COCTaB-
HOW YacThlO MPaBOBOM CUCTEMbI POccum M MIMEIOT MPUOPUTET Hall
BHYTPEHHUM 3aKOHOJATEILCTBOM B CIIydae KOJUTU3UM.

3. 'paxxknanckuii konekc Poccuiickoit ®egepanmuu. 3a-
HUMAaeT LEHTPAJbHOE MECTO B CHCTEME MCTOYHUKOB. OH ycra-
HaBJMBaeT ollee MPaBUIo, IO KOTOPOMY €ro HOPMbI MMEIOT
OOJIBIITY IO OPUAMYECKYIO CHITY 11O OTHOIIIEHHUIO K HOpMaM JIPYTUX
3aKOHOB, PETYIMPYIOIIUX OJHOPOIHBIE OTHOIIICHHS.

4. Uubie peepanbHblie 3aKOHbI. [[0OKHBI IPUHUMATHCS B
cootBercTBUM ¢ ['K PD, a HOpMBI IpakJaHCKOTO TTpaBa, Coaep-
JKaluecs B IPYTUX 3aKOHAX, TOJKHBI COOTBETCTBOBATh Koziekcey.

BaxHou HOBeJUI0M sIBJIsIeTCs ycTaHOBJIeHHBIN B 2016 rony 3a-
MPET Ha BKJIIOUYEHUE NonoxeHun, uameHsionmx 'K PO, B Tek-
CTbI 3AKOHOB, U3MEHSIOIINX JPYTrUe 3aKOHOAATENIbHbIE AKThl I
CoZIepiKallliX CaMOCTOSITENIbHBIN MPEAMET IIPABOBOTO PETYIUPO-
BaHUA. DTO MPABWJIO HAMPABJICHO Ha OOecreueHrne CTabuIbHO-
CTH IPaXIaHCKOTO 000POTA U MPEAOTBPAIIEHHE «CKPBITHIX» M3~
meHeHui ['K PO.

S. Yka3el Ilpe3ngenra P®. MoryT peryampoBars rpax-
JAHCKUE MPABOOTHOIIIEHU S, HO HE JOJKHBI TpoTuBOpeunTh ['K



P® v yHpIM 3aKOHAM.

6. IlocranoBJienus IlpaBurenbcrBa P®. [Ipunumarorcs
Ha OCHOBaHuUU U BO uctojiHeHre ['K PD, uHpIX 3aKOHOB ¥ yKa30B
[Ipe3unenta PO.

7. AKTBI (heiepajibHBIX OPraHOB HCIIOJHUTEJIbHOM BJa-
cTi. MuHucTepcTBa U UHbIE (peAepasibHble OpraHbl MCIIOIHU-
TEJIbHOM BJIACTM MOTYT W3[1aBaTh aKThl, COAEPXKALIME HOPMBI
I'PaX/IaHCKOTIO IpaBa, TOJIBKO B CIy4yasx W B Ipejesiax, Ipery-
cmotpenHbIX ['K PO, npyrumu 3akoHaMu M MIHBIMU ITPABOBBIMU
aKTaMH.

B ciyyae nporusopeuns ykasa Ilpesunenra P® wim nocra-
HoBjieHus [IpaBurenscrBa PO 'K P® wim nHOMY 3aKOHY Ipu-
mMeHsiercss 'K PO wim cooTBEeTCTBYIOIMINIA 3aKOH.

AKXTBI OpranoB cyobekToB P® m opraHoB MecTHOro camo-
YIPABJIEHUs HE OTHOCATCA K aKTaM TPaXJaHCKOTO 3aKOHOAA-
TEJbCTBA. DTO MPUHIMIMAIBHOE MOJIOXKEHNE, BBITEKAIOIIEE U3
OTHECEHM S I'PaXkIAHCKOIO 3aKOHOJATEIBCTBA K UCKITIOUUTENIbHO-
My BegeHuto Poccuiickon depepanmn.

HelicTBHE IPakJaHCKOI0 3aKOHOAaTeJbCTBAa BO Bpe-
MEHHU, B IPOCTPAHCTBE M 110 KPYIy JIUI|

HeiicTBHe BO BpeMeHH. AKThl I'PaXJaHCKOIO 3aKOHO/AA-
TEIbCTBA BCTYMAIOT B CUJTy C MOMEHTA MX O(PHUIIMAIBHOTO OITyO-
JIMKOBaHUS (€CJTM MHOHM CPOK HE YKa3aH B CAMOM aKTe) U 10 00-
IeMY MPaBUITY HE UMEIOT OOPATHOM CUJTbI — OHU MPUMEHSIIOTCS
K OTHOIIIEHUSIM, BO3HUKIIIUM IOCJI€ BBEJICHUS UX B JACWCTBUE.

W3 3TOro 00Iero npaBuiia CyImecTBYIOT JBa BaKHBIX HCKJIIO-



YEHUST:
Ilepsoe uckarouenue: NEVCTBUE 3aKOHA PaCPOCTPAHSETCS HA
OTHOIIIEHUSI, BO3HUKIILIME 10 BBEACHUS €ro B JICMCTBHUE, TOJILKO
B CJTyyasix, KOI/ia 3TO MPsIMO MPeaycMOTpeHo 3akoHoM. [Ipume-
POM MOXKET CITyXKHTb IMPUAaHUEe OOPaTHOW CHUJIBI HOpMaM 4acTh
tpethell ['K P 00 ocHOBaHMSAX W TOCIENCTBUSX HENCHCTBU-
TEJILHOCTH CJIEJIOK, O CPOKaX MUCKOBOM JIABHOCTH M MPaBUJIAX UX
WCUMCJIeHUs TIPU BBE/IEHUH B JieiicTBre yacTtu nepBoil 'K PO.

Bmopoe uckaiouenue: o OTHOIIEHUSIM, BOZHUKIIIUM JIO BBE-
JEHUs1 B JIEMCTBUE AKTa IPakJaHCKOrO 3aKOHOMATEJIbCTBA, OH
MpUMEHsIeTCsl K TpaBaM U OOSI3aHHOCTSIM, BOZHUKIIUM TIOCIIE
BBEJIEHUsI €r0 B JICHCTBHE. DTO MPaBUJIO O3HAYAET, YTO JJISIIHe-
Cs1 MPaBOOTHOIIIEHUsI (HAIIPUMEP, TIOTOBOPHBIE) MOCIIE BCTYILIE-
HUS B CUJIy HOBOT'O 3aKOHA HAYMHAIOT PEryJIMPOBAThCS UM B Ya-
CTU TIpaB U 0OS3aHHOCTEN, BO3HUKAIOIIUX TOC/Ie STOU JaThl, Aa-
K€ eCJTi caM JOrOBOp ObLI 3aKJIIOUEH paHee.

CnenmanbHoe npaBuiio coaepxkurca B cr. 422 'K P®: ec-
JIY TIOCJIE 3aKJII0YEHU S TOTOBOpa MPUHSAT 3aKOH, YCTaHABJIMBAIO-
Ui 00sI3aTeIbHbIC IS CTOPOH NpaBWiia, WHBIE, YeM Te, KOTO-
pble JEeMCTBOBAJIM TIPH 3aKJIIOUEHUU JJOTOBOPA, YCIOBUSI 3aKJII0-
YEHHOTO IOrOBOPA COX PAHSIIOT CHITY, KPOME CIIy4aeB, KOIjia B 3a-
KOHE YCTaHOBJIEHO, YTO €ro IEMCTBUE PACIPOCTPAHSETCS Ha OT-
HOILIEHW 51, BO3HUKIIIME U3 PaHEE 3aKIIOYEHHBIX JOTOBOPOB.

HeiicTBue B mpocTpaHcTBe. ['pakIaHCKoe 3aKOHOIATEb-
ctBo P® nerictByeT Ha Bceut Tepputopun Poccuiickonn denepa-
un. VICKTIOueHusT MOTYT ObITh YCTAaHOBJIEHBI CAMUM 3aKOHOM



(Hanpumep, 0OCOOEHHOCTH TTPABOBOTO PETYJIMPOBAHUSI B OT/IEb-
HBIX PETMOHAX) WU BHITEKATh U3 MEKAYHAPOAHBIX JIOTOBOPOB.

HelicTBHE 1O KPYry Jul. ['pakiaHckoe 3aKOHOAATEIbCTBO
pacIpocTpaHsieTCcsl Ha BCEX JIML, HAXOAAIIMXCS Ha TEPPUTOPUHN
P®: rpaxgan PP, nHOCTpaHHBIX IpakaaH, Wil O0e3 TpaxIaH-
CTBa, POCCUMCKUX Y MHOCTPAHHBIX IOPUINYECKUX JIUI], a TaKKe
nyOIMYHO-TIpaBOBbIe 0Opa3zoBaHust. OCOOEHHOCTU TPUMEHEHUS
IPaXJAHCKOTO 3aKOHOJATENIbCTBA K OTHOILIEHUSIM C yYacTUEM
MHOCTPAHHBIX JIAI[ ONPEAESISIOTCS HOPMaMKU MEXyHapOIHOTO
yactHoro npasa (paszgen VITK P®D).

O6bIuaii KaKk HCTOYHHK I'PakJIaHCKOr0 MmpaBa

Cratbss 5 TK P® onpenenser oOblyail Kak CIIOXKHBIIIEECS
U IIUPOKO MPHMEHsIeMOe B KaKOK-JIMOO 0OJIacTy MpeAIpUHA-
MaTeIbCKOM WJIM MHOU JEATETbHOCTH MPABUJIO MOBEIEHUS, HE
NPEAYCMOTPEHHOE 3aKOHOIATENIbCTBOM, HE3aBHCUMO OT TOrO,
3a(pMKCUPOBAHO JIM OHO B KAKOM-JIMOO JOKYMEHTE.

B otmume ot paHee neMcTBOBaBIIEN pelaKIK, KOTopasi ro-
BOpHJIa 00 «0OBIYASIX IEIOBOTO 000POTa», HBIHEIITHSSI PeJAKIIUS
cr. 5 'K P® pacmmpuna cepy npumeHeHus: 0OblyaeB, pacipo-
CTpaHMB UX Ha JTOOYI0 00NACTh JIESTEJIbHOCTH, a HE TOJIbKO Ha
npeanpuHuMaresbekyio. [lo gercTByolemMy rpaxJjaHCKOMy 3a-
KOHOJIATEJTLCTBY UCTOYHUKOM TIpaBa MPU3HAIOTCS OObIYAH, MPH-
MeHsieMble B chepe TpeANPUHAMATEILCKUX OTHOIIEHUH (0ObI-
Yau JIeJIOBOro 000poTa), a Takke B MHbIX 00JIaCTsIX.

Jlnst mpu3HaHUS MpaBUjIa MOBEICHUs 0ObIYaeM HeOOXOAUMBI
CJIelyIOI1Ee YCIIOBUS:



— OHO JIOJKHO OBITh CIIOKUBIITUMCS, TO €CTh JOCTATOYHO I10-
CTOSIHHBIM U OIPEAEIIEHHBIM B CBOEM COACPKAHUU;

— OHO JOJIKHO TPUMEHATHCA IIUPOKO, & HE UMETh y3KOCTIe-
LIMaJIbHBIN, YACTHBIN XapaKTep;

— OHO He JIOJKHO ObITh IIPETyCMOTPEHO 3aKOHOAATETbCTBOM.

BaxxHO oTIIMYaTh MPaBOBOU 0OBIYAl OT JEJI0BOrO OOBIKHOBE-
Hust. OObIyail oOs13aTesnieH UTsl BCeil OTpaciiv, Toraa Kak Jesio-
BO€ OOBIKHOBEHUE — 3TO JIOKAJIbHASI MPAKTUKA B3aMMOOTHOIIIE-
HUH JBYX WJIM HECKOJIbKUX KOHTPAreHTOB, KOTOPasi JOKA3bIBAET-
Cs Yepes3 MPUMEPHI MOBTOPSIOIIMXCS ACUCTBUM.

OO0bIvaii He TpedyeT MUCbMEHHOH (PUKCAIU — OH CYIIECTBY-
€T B BUJIe YCTONUMBOW Tpaguiu. OHAKO OH MOXKET ObITh OIy0-
JIMKOBAH B MeYaTy WM U3JI0KEH BO BCTYIUBIIEM B 3aKOHHYIO
CUJTy CyIeOHOM aKTe.

[To ouepeaHOCTH MpUMEHEHHsT 00bIYAU CTOSIT MOCJE 3aKOHO-
JaTeabcTBa U A0roBopoB. OHM MPUMEHSIIOTCS TPU OOHAPYKEHUU
B 3aKOHOJIaTeJIbCTBE MPoOesa, KOTOPBIA He BOCIIOTHEH corialie-
HUEM CTOPOH. I'pa’kIaHCKHI KOOEKC caM HEOAHOKPATHO OTCHI-
JaeT npaBonpumeHutens K oobruasm: cr. 309 'K Pd npeanu-
ChIBA€T UCTIONHSATH 00513aTeIbCTBA HAIJIEKAITM 00pa3oM c000-
Pa3HO 3aKOHY, UHBIM ITPABOBBIM aKTaM, a IPU UX OTCYTCTBUUA —
opueHTHpysCch Ha oobryan; cT. 314 'K PO ycranaBnmBaer, 4ro
€CJIM HU 3aKOH, HU JJOTOBOP HE ONPEAEJSIOT CPOK UCIIONHEHUS,
OH JIUKTYyeTCs1 00bIYasiMU AEJI0BOr0 000pOTa.

OO6blyan, MpoTUBOpeYaIre 0OsI3aTeIbHbIM ISl YYaCTHUKOB
COOTBETCTBYIOILETO OTHOILIEHUS IOJIOKEHUSAM 3aKOHOIATEb-



CTBa WU JIOTOBOPY, HE IPUMEHSIIOTCS.

CyneOHas npakTHKa U €€ 3HaUeHHe B CHCTeMe HCTO0Y-
HHMKOB I'PaKJaHCKOro Npasa

Boripoc 06 oTHeceHMH cyaeOHOU NMPAKTUKUA K HCTOYHUKAM
I'Pak/IaHCKOTO TIpaBa SIBJISIETCSl OIHUM U3 HauOosee TUCKYCCH-
OHHBIX B OTEUYECTBEHHOW IMPABOBOM TIOKTPUHE.

CortacHO (hOpMaILHO-IOPUINYECKOMY TOIXOY, OCHOBAHHO-
My Ha OykBajbHOM TOjKoBaHuU 'K P®, cyneOHas mpakTuka,
nocranosieHus [Inenyma BepxoBHoro Cyma P® u cyneOHblit
IIPELEACHT HE ABJIAITCA WCTOYHMKAMM I'PaXJaHCKOIO IpaBa.
Bepxoubin Cyn PO ocymectBisier opuimaibHOE TOJKOBAHUE
3aKOHO/IATEJIbCTBA, HO CaM ITPABOTBOPYECTBOM HE 3aHUMAETCHI.
Cynpsi, paccMaTpuBasi 10, Mo KOTOPOMY CJIOKHWIIACH CylieOHast
NPaKTHKA, MOXET BBIHECTH M MHOE pelleHre, eciy YOeKIEH B
TOM, 4TO CJIOKMBLIASICS MPAKTUKA HE COOTBETCTBYET 3aKOHY.

He otHOCHTCA K 4MCIly UCTOYHUKOB I'PaXJaHCKOIO IpaBa U
CyIeOHbII Tpere/IeHT — pellieHre Cy/la 1Mo KOHKPETHOMY Jie-
ny. Takoe pemienue siBisieTCsl 0OSI3aTEIBHBIM TOJIBKO TSI JIMI,
YUYaCTBYIOIIIUX B JJAHHOM JieJie, U He MMeeT 00S3aTeIbHOM CHITHI
JUISl Cy[ed, pacCMaTpUBAIOLINX aHAJIOTMYHOE AEJIO.

OpHako B I0PUIMYECKON JIUTEPATYPE HIMPOKO MPeACTaBIEHA
Y MHAas TOYKa 3peHus. MHOre TEOPETUKHU CUUTAIOT, YTO B CHUJTY
MHOTOKPATHOTO MPUMEHEeHUsI U (DaKTHUECKOH 00S3aTeIbHOCTH
JUTsl HUIKECTOSIIIIMX CYJOB NoctaHojieHus [lnenyma BepxoBHoro
Cyna P® u 00630ps! cyneOHOI TPaKTUKU (DaKTUIeCKH TTpruoope-
TAlOT CBOMCTBA UCTOYHMKOB IPaBa.



[MonmHoMoumsiMu 110 (POPMUPOBAHUIO CYAEOHOU MPAKTUKHU 00-
nanaiot Bepxoubii Cyn PO uepes cBout [Lienym. ['maBHas ux
pOJIb COCTOUT B YCTAHOBJIEHUM €AMHOOOPA3HOTO MOHUMAHUS U
NIPUMEHEHUSI TPk IaHCKO-TTPaBOBbIX HOpM. O000IIeH s cyned-
HOW MpaKTUKU u3gaTcs B ¢opMe nocraHoBieHuil [lnenyma
Bepxosnoro Cyna PO.

[MpakTyeckoe 3HaUeHHe OOOOIEHUI CyneOHON MpPaKTHKH
3aKJII0YaeTCsl B HEOOXOIUMOCTH ITPUBECTH BCE CUTYAITUH IIPUME-
HEHUs ¥ TOJIKOBAHWSI HOPM TPk IAHCKOTO MpaBa CyJaMu o01en
IOPUCIVKIIN ¥ apOUTPAKHBIMU CYAaMH K AMHOOOPA3HIO.

B cyneOHOI mpakTHKe BCTpeyarTcsi cilyyad, Korjaa rno aHa-
JIOTUY TIPUMEHSUIM HE TOJIbKO CaM 3aKOH, HO U MPABOBbIE MO3U-
1y BeicuX cynoB. Tak, ®PAC MOCKOBCKOro OKpyra npu pas-
pEeLIeHUH Cropa pPyKOBOACTBOBAJICS NocTaHoBIeHUeM Ipe3nau-
yma BAC P® no cxogHoMy BOMpocCy, MPUMEHUB €ro Mo aHajo-
ruv Ha ocHoBaHuM 1. 1 cT. 6 'K PD.

IIpumeHeHne rpaskJaHCKOr0 3aKOHOJATEJbCTBA IO
aHaJorun

B cuiy MHOrooOpasusi oOIIeCTBEHHBIX OTHOIICHUM, PeryIu-
PYEMBIX PaKAAHCKKAM IIPaBOM, 3aKOHOJATEIb HE B COCTOSIHUU
MPeyCMOTPETh BCE BO3MOKHBIE CUTyaluH. [[jisi BocnonHeHus
npoOesoB B mpaBoBoM peryarpoBanuu cT. 6 'K P® npenycmar-
pUBaeT JBa MEXaHU3Ma.

Anajorus 3akoHa (1. 1 cr. 6 'K P®) npumensiercs B ciy-
yasix, KOrga OTHOIIEHUsI MPSIMO HE YPEryJMpOBaHbl 3aKOHOAA-
TEJIbCTBOM WJIM COIJIAILIEHWEM CTOPOH U OTCYTCTBYET NPUMEHM-



MbIIi K HUM 0ObI9ail. K TakuM OTHOIIICHHWSM, €CJIM 3TO HE IPO-
TUBOPEYUT UX CYIIECTBY, IPUMEHSIETCS I'PaXJAHCKOE 3aKOHO/A-
TEeJILCTBO, PETYJIUPYIOIIee CXOAHbIE OTHOILICHHUS.

VYcnoBus NpUMEHEHU s AaHAJIOTHH 3aKOHa!

— HaJmuue npodesia B MPaBOBOM PETYJIMPOBAHUY;

— OTCYTCTBHE COIJIAILIEHHSI CTOPOH IO TAaHHOMY BOIIPOCY;

— OTCYTCTBHE TTPUMEHUMOTO OObIYas;

— HeMpOTUBOPEUME CYIIECTBY PETYJIUPYEMbIX OTHOIIEHUH.

Koncrurymmonnsiii Cyn P® B onpenenenuu ot 15.11.2007
Ne815-0-0 ykaza, 4To aHAJIOTHs IOJDKHA YCTPAHATh POOEITbI
B IIpaBe U 3allUINATh UHTEPECH YUYaCTHUKOB.

Cynbl HepeIKo MPUMEHSIIOT aHAJIOTHI0, 0OCOOEHHO KOT/Ia peyb
UIET O TpaBe YYACTHUKOB M OPraHOB YIPaBJICHUs] HA JOCTYII
K JokymeHTaM. Hampumep, Hopmbl 06 OOO npuMeHsUTUCh 10
AQHAJIOTMM K HEKOMMepuecKoun opraHu3aiuu (aeno Ne A40—
60834/2019).

Amnanorusi He MPUMEHsIETCS B ClTy4ae, eCJIi 3aKOH MPSIMO ype-
T'YJUPOBAN T€ WM UHbIE OTHOIIIEHUSI.

Anajorus npasa (n. 2 cr. 6 'K P®) npumensiercs npu
HEBO3MOKHOCTH HCIIONB30BaHMs aHAJIOrMM 3akoHa. [IpaBa u
00sI13aHHOCTH CTOPOH OIPEIEIISIIOTCS UCXOAS M3 OOIIMX Havall
U CMBIC/IA TPaXJAHCKOTO 3aKOHOJATENbCTBA (aHATIOTHUSI TIpaBa)
U TpeOOBaHMIA I0OPOCOBECTHOCTH, PA3yMHOCTH M CIIPABEJTUBO-
CTH.

Amnanorus npaBa sIBIsIeTCS CyOCHIMApHBIM MEXaHU3MOM TI0
OTHOIIEHUIO K AHAJIOTUU 3aKOHA U MPUMEHSIETCS] TOJNBKO TO-



IJ1a, KOrJa HEeBO3MOKHO HAWTH CXOJHYIO HOPMY, PETYIHPYIOILYI0
OJIM3KUE OTHOIIIEHUS.



Kpatknii pa3zoop
NPaAKTHYECKUX MPUMEPOB

IIpumep 1. Mepapxusi HOpMATUBHBIX aKTOB. [paxaa-
HUH 00paTUiICs B CYJl C UICKOM O B3bICKAHMU HEYCTOWKH 3a MPO-
CPOUKY HCIONHEeHHs1 00s3aTesibcTBa. B o0ocHOBaHME pa3zmepa
HEYCTOWMKM OH cocialicsi Ha moctaHoBiieHue [1paBurtensctBa PO,
YCTaHABJIMBAIOILIEE MOBBILIEHHBIM pa3Mep HEYCTOMKH JJIs OIpe-
JeJIEHHON Kateropuu o0s3aresibcTB. OTBETUMK BO3paxkal, CChl-
nasice Ha 'K P®, xotopblil npegycMarpuBaeT WHOW TOPSIIOK
olpeJesIeHus] pa3Mepa HEYCTOUKU. Bonpoc: Kakou akT MOJIEKUAT
npumeHeHno? Omeem: cornacHo 11. 5 cr. 3 'K P® B ciyyae nipo-
TuBOpeuns nocraHosieHus [lpasurenscrea PO 'K PO npume-
Hserca 'K P®. Cyn ynoierBopusi Bo3pakeHUsi OTBETUMKA U
npuMeHn1 HopMbl Kogekca.

IIpumep 2. /lelicTBHe 3aKOHA BO BpeMeHH. | sHBaps
2025 rona BcTynwi B cuity heAepaibHbIi 3aKOH, U3MEH IO
MpaBUJIa FOCYJapPCTBEHHOM PErMCTpaly IPpaB Ha HEIBUKUMOE
UMYIIECTBO. ['pask1aHrH MPUOOPEN KBAPTUPY TIO IOTOBOPY KYTI-
JIM-TIPOJIAXKH, 3aKMouEHHOMY 15 nexadps 2024 rona, ofHaKoO ¢
3a5BJICHUEM O TOCY/IapCTBEHHOW PErMCTpaluy Mepexona rnpasa
cooctBeHHOCcTH oOpartmicsa 20 suBaps 2025 roga. Bonpoc: xa-
KUM 3aKOHOM — CTapbIM MJIM HOBBIM — PETYJIMPYETCS MOPSIIOK
perucTpanuy B JaHHOM citydae? Omeem. IOCKOJIbKY ITPaBOOTHO-
IIEHHE 0 perucTpanuu (00s13aHHOCTh OOPATUTHCS 32 PErucTpa-



L[Mel 1 caMa MpoLIeAypa) BO3HUKAET MOCJIE BBEJEHUsI HOBOI'O 3a-
KOHa B ACWCTBUE, PUMEHSIOTCSI HOBbIE NpaBwiia. COMIAacHO CT.
4 IT'K P® akThl rpax/1aHCKOTO 3aKOHOAATEIbCTBA MPUMEHSIIOTCS
K OTHOUICHUSIM, BO3HUKIIUM T0C/IE€ BBEIEHHS X B JCUCTBUE, a
10 OTHOIIIEHHUSIM, BO3HUKIIIMM /IO 3TOTr0, — K MpaBaM U 00sI3aH-
HOCTSIM, BO3HUKIIIUM TOCJ/Ie BBEACHUSI AKTa B JEUCTBHE.

IMpumep 3. O6bIvail B cyeOHoM npakTnke. Mexay no-
CTaBUIMKOM U IOKYIATeJIeM BO3HMK CIOP O CPOKE OILIaThl TO-
Bapa. JloroBop He conepxkall ycioBusi 0 cpoke oruiathl. [locras-
UK TpeOOBAJ OIUIAThl HEMEJICHHO TIOCIIe TIOCTABKH, ITOKYIa-
TeJIb CChUIAJICS HA CJIOKUBIIYIOCS B JAHHOM OTPAC/M MPAKTUKY
MpeIoCTaBIeHusl OTCPOUKH Tutatexa Ha 30 aHen. Bonpoc: non-
JIEKUT JI IPUMEHEHUIO YKa3aHHasi pakThka? Omeem: na, eciu
Oy/IeT I0Ka3aHo, UTO TaKasi MPAKTUKA SIBJISIETCS CJIOKUBIIIUMCS U
HIMPOKO NIPUMEHsIEMbIM B JIAaHHOW 0OJIacTH JIEATEIbHOCTH TTpa-
BUJIOM TIOBE/IEHUS1, HE MPEAYCMOTPEHHBIM 3aKOHOAATEILCTBOM.
B cunty cr. Swucr. 314 I'K PO nipu oTcyTCTBHAM B IOTOBOPE YCJI0-
BUSI O CPOKE MICTIOJTHEHUSI 00513aTeTbCTBA OH OIPEIeIseTCsT OObI-
YyasiMu 1eJIOBOr0 000poTa.

IIpumep 4. AHasorusi 3aKkoHa B KOPNOPATHUBHBIX OTHO-
IMEeHUuAX. YUaCTHUK HEKOMMEpPYECKOW OpraHu3alvu norpedo-
BAJI IPEIOCTABUTh €MY JOKYMEHTBI O IEATEIbHOCTH OpraHu3a-
MU. YCTaB OpraHu3allMy Y CIEUabHOE 3aKOHOAATEIbCTBO O
HEKOMMEPUYECKHMX OpraHU3alUsIX HE COIEPKaId HOPM O MOPSij-
K€ [PeI0CTaBIeHUs TAKUX IOKYMEHTOB. Bonpoc: Kak pa3pelinTh
JaHHBIY criop? Omeéem: CyJ TPUMEHWIT 110 aHAJIOTUM 3aKOHA HOP-



Mbl defepanbHoro 3akoHa «O0 o0IIecTBax ¢ OrpaHUIYEHHOM OT-
BETCTBEHHOCTHIO» O MIPaBE YUYACTHHUKA Ha MOy4YeHue nHpopma-
1IUU ¥ TOKyMeHTOB oO1iecTBa. B nene Ne A40—60834/2019 cyn
npumeHu1 HopMbl 060 OOO K HEKOMMepYeCKON OpraHu3aIiu,
yKa3aB, YTO 3TO HE MPOTHUBOPEUYUT CYIIECTBY OTHOIICHUI.



KoHTpoJILHbIE BOIPOCHI 10 TEMe

— JlaiiTe onpenienieHre UCTOYHMKA FPakaaHCKOro npasa. Ka-
KM€ BU/Ibl ICTOUHMKOB BbIJIEJISIOTCS] B POCCUMCKOM ITPABOBOM CH-
creme?

— KakoBa cucremMa MCTOUHMKOB I'pakIaHCKOTO MpaBa, 3a-
kperiéHHas B cT. 3 'K PO? OxapaktepusyuTe UX UEPAPXHUIO.

— B 4ém BbIpaxaercs BEpXOBEHCTBO | pax1aHCKOro Kojuekca
P® 1o oTHoleHuIo K UHBIM (hbeiepaibHbIM 3aKOHAM, COfiepKa-
MM HOPMBI I'PaXIaHCKOrO mpaBa’?

— KakoBbl 0coOeHHOCTH BHeceHus1 m3MeHeHunid B 'K P®?
[TouemMy 3akoHOAATE b 3aMIPETUIT BKJIIOYATh TAKME U3MEHEHUS B
«CMeIlIaHHbIE» 3aKOHbI !

— MoryT 51 cyObekTl P® 11 opranbl MECTHOTO caMoyITIpaB-
JIeHUsI TPUHUMATh aKThl, COMAEpKAIUEe HOPMBI TPaXJaHCKOrO
npaBa? OOOCHyITE OTBET.

— KakoBbl npaBuiia JeicTBUSI AKTOB I'PaXkJaHCKOTO 3aKOHO-
JarenbcTBa Bo BpeMeHu? B uém 3akimiouaercs ooiiee mpaBuiio o
HEJIOMYCTUMOCTH OOPaTHOM CUITbI?

— B kakux ciayJasix 3aKOHY MOXET ObITh IMPUIaHa OOpaTHAs
cuia? IlpuBeaure npuMepsl U3 3aKOHOIATEbCTBA.

— Kak npumeHsieTcst HOBbIN 3aKOH K JIJISIIIUMCS IPAaBOOTHO-
LIEHUAM (HalIpUMep, K paHee 3aKJIIYEHHBIM JOroBopam)?

— OxapakTepusyinTe JefCcTBUE IPAKIAHCKOTO 3aKOHOIATe Tb-
CTBa B MPOCTPAHCTBE U 10 KPYTY JIUII.



— Jlaiite ompeneneHre oObdasi. KakoBbl ero mpu3HaKu U
YCJIOBUSI IPU3HAHUS TTPABUIIA TIOBE/IEHHUST OObdaeM?

— B 4ém ommume npaBoBOro 00bIYast OT JEJIOBOTO OOBIKHO-
BEHUs?

— Kakoe mMecto 3aHMMaeT oObluail B MepapXxuv UCTOUHUKOB
rpaxaanckoro npasa? [1pu orBere ucnons3yure cr. 309, 314 'K
P®.

— dBnsiercs 1 cygeOHast MPaKTUKA UCTOUHUKOM T'paxIaH-
ckoro rnpasa? Kakue TOYKM 3peHHs CYyLIECTBYIOT IO 3TOMY BO-
IIPOCY B IOPUANYECKON JOKTPUHE?

— KakoBa posb nocranosnenuit [nenyma BepxosHoro Cyna
P® B perynvpoBaHuu rpaxJaHCKUX MPABOOTHOIIEHUM ?

— Yro Takoe aHanorus 3akoHa? KakoBbl ycioBus €€ nprume-
HEHUs?

— Yro Takoe aHasorus npasa? B Kakux ciayyasx oHa puMme-
HSIETCS M YEM OTVIMYAETCS OT aHAJIOTMU 3aKOHA?

— KakoBa mnocienoBaTebHOCTh MPUMEHEHUSI UCTOUHUKOB
npy 0OHapyXeHNUH ITpodesia B TPaBOBOM PEryIMPOBAHUY (3aKOH
— JIOTOBOp — 00bIYall — aHAJIOTHs)?



CuryanmoHHble 3a1a4M

3anavyu NpoCcToro YpoBHsI CJI0KHOCTH

3anaua 1. ['paxganun npuoOpen aBToMoOUIb y auepa. B
JIOTOBOpE KYIUTU-TIPOJAXHM CTOPOHBI MPEAYCMOTPEIM, YTO BCE
CHOpPbl Pa3pelalTcss B COOTBETCTBUU C 3aKOHOAATETHCTBOM
cyobekTa P®, Ha Tepputopur KOTOpOro HaXoauTcs auiep. Bo-
npoc: COOTBETCTBYET JIM TaKoe ycoBue 3akoHy? OOOCHyITe OT-
BeT co cchlikou Ha ¢T. 3 'K P® u ct. 71 Koncrutyuuu PO.

3anaua 2. Onpenenure, Kakue U3 MEPEUUCICHHBIX aKTOB OT-
HOCSTCS K UCTOUHUKAM TPakJaHCKOro mpasa: a) Koncruryims
P®; 6) nocTaHOBIEHNE aAMUHKUCTPALIMU TOPOJA O TIOPSIIKE pa3-
MEIIIeHUs HECTAIlMOHAPHBIX TOPrOBBIX OOBEKTOB; B) yKa3 Ilpe-
suneHTa P®; r) uncrpykuus banka Pocecnu; 1) mocraHoBieHue
[Tnenyma BepxoBHoro Cyna P®. O6ocHyiiTe OTBET.

3anaua 3. PepepasbHblil 3aK0H, u3MeHstonmid cr. 333 'K
P® o mpaBe cyga yMeHbIIIaTh HEYCTOMKY, ObLT OIyONrMKoBaH |
maprta 2025 roga u Berynui B cudty 1 anpesns 2025 roaa. 15 map-
Ta 2025 rojia Mexy CTOpOHAMHU OBLT 3aKJTIOUEH JIOTOBOP, TIPE/Ty-
CMaTPUBAIOIINI HEYCTOWMKY B pazMepe 1% oT cyMmbl joira 3a
KaXJbIA JIeHb Tpocpouku. Crop O B3bICKAHUM HEYCTOWKHU BO3-
HUK 15 mas 2025 rona. Bonpoc: no kakuMm npaBuiiaM (CTapsiM
VI HOBBIM) CyJl OyZIET paccMaTpuBaTh BOMPOC 00 YMEHBIIICHUN
HeycToilku? OOOCHYITe OTBET.

3anaua 4. CTOPOHBI 3aKJIIOUMIIM JOTOBOP MOCTABKH, B KOTO-



POM He OIpeIesInIN, KAKUM TPAHCIOPTOM OCYIIECTBIISIETCS J10-
CTaBKa ToBapa. B MaHHOIW OTpaciv CIOKUIICS 0ObIYaid JOCTABKU
TOBapa KeJIEe3HOJOPOKHBIM TPAHCIIOPTOM 32 CUET MOCTABIIMKA.
Bonpoc: MOXeT 71 cyf IPUMEHUTb STOT 0OblYaii MpH paspeliie-
HUU CIIOPA O Paclpe/ie]IeHM TPAHCIIOPTHBIX pacxonoB? Kakue
YCJIOBUSI JISI 3TOTO JIOJKHBI OBITH COOTIOICHBI ?

3anauu cpeiHero YpoBHsI CJI0KHOCTH

3anaua S. B noroBope noapsiga CTOpoHbI MPeAyCMOTPEH,
YTO BCE CIIOPBI PA3PELIAIOTCS 10 3aKOHOIATEIIbCTBY, AEUCTBOBAB-
IIEMY Ha MOMEHT 3aKJII0YE€HUS JOTOBOPA, HE3aBUCUMO OT 110CJIe-
AYIOIIMX U3MEHEHUH 3aKoHa. Bonpoc: COOTBETCTBYET JIM TaKoe
ycioBue 3akoHy? Kak oHo cootHocutcst co ctr. 422 'K P® u cr.
4TK PO?

3anaua 6. [ToctaBiuK 1 MOKymnaresib B TEYEHHE MSATH JIET CO-
TPYAHUYAIN HA YCJIOBUSX MOCTOILIATH B TeueHue 10 qHei nocne
MOCTaBKH, YTO MOATBEPKAAIOCh UX MEPENUCKON U TUIATEKHBI-
MU JOKyMeHTaMu. B ouepeiHoM JOroBope OHM He yKa3aiu CPOK
orutathl. [ToctaBmyk moTpeOOBa MPeIOIIATH, CChIIAsICh HA OT-
CYTCTBUE YCJIOBHS O Cpoke B joroBope. [lokynaTens HacTauBas
Ha COXPaHEHWH MIPEKHEro nopsaka. Bonpoc: MOXKET JIU CIIOKUB-
Iasicsi MEK/1y CTOPOHAMM TPAKTHKA PACCMATPUBATHCS KaK OObI-
yaii? KakoBbI IPaBOBBIE MOCIIEACTBUSA TAKON MPAKTUKU?

3anaua 7. epepanbHbiM 3ak0HOM OT 1 peBpass 2025 rona
ObuTH BHeceHbl u3MeHeHus B 'K P®, kacaromuecs nopsiaka 3a-
KJIIOUEHU S JOTOBOPA apeHAbl HeABMKUMOCTU. OIHAKO 3TU U3Me-
HEeHUsI ObUTH BKJTIOUEHBI B 3aKOH «O BHECEHUUW U3MEHEHUN B OT-



JieNIbHBIE 3aKoHOaTe bHble akThl Poccuiickont depeparum», Ko-
TOPbIM OJHOBPEMEHHO M3MeH:A Takxke Hanorosei kopexkc PO
u KoAIl P®. Bonpoc: cOOTBETCTBYET JIM TAKOW CIOCOO BHECE-
Hus usmenennii B 'K P® tpedoanusm cr. 3 'K P®? Kakue
MOCJIEACTBHUS 9TO MOXKET MOBJIeUb ?

3anaua 8. ['paxganun A. (ripoaasell) U rpaxaaHuH b. (mo-
KylnaTesib) 3aKJIOYWIM JIOTOBOP KYIUIM-MIPOJAXU 3E€MEIbHOrO
yuactka B 2020 rogy. B 2025 rogy BCTynui B CHly HOBBIM 3a-
KOH, YCTaHABJIMBAIOIIWIA JAOTIONHUTENIbHbIE TpeOOBaHUs K (op-
Me TakuX JOroBopoB. CTOPOHBI pelInIid BHECTH U3MEHEHHUsS B
noroBop B 2025 rogy. Bonpoc: TOMXHBL U OHU COOMIOATh HO-
Bble TpeOOBaHMS K (hopMe MpU 3aKTIOYEHUH JOMOTHUTEILHOTO
cornamenusi? O0ocHyiiTe OTBET co cchulkoi Ha cT. 4 'K P.

3anauyu BLICOKOTO YPOBHS CJOKHOCTH

3anaua 9. Mex1y cTopoHaMU 3aKJTI0YEH HETOMMEHOBAHHBIT
JoroBop, He yperynupoBaHHbi HU 'K P®, Hu uHbIMM 3aKkoHa-
MU. B miporiecce ucnosHeHus: BO3HUK CIOP O MOPSIIKE pacTop-
JKEHMS1 TaKOTO 10roBopa. JIoroBop He COAEPKUT YCJIOBUM O pac-
TOpPKEHUH, 0ObIYau MO JAHHOMY BOIIPOCY OTCYTCTBYIOT. Bonpoc:
KakiM 00pa30M Cy[ I0JDKeH pa3peliuTh JaHHbii crop? Kakosa
MOC/IeA0BaTEeIbHOCTh MTPUMEHEHUSI UCTOYHUKOB MPaBOBOIO pe-
rymupoBanusi? Kakue oOmpe Havana rpakJaHCKOTO 3aKOHOJA-
TEJCTBA MOTYT ObITh UCTIOIb30BAHbI?

3agaua 10. ApOuTpakHbIi Cy paccMaTpuBaj Crop O B3bIC-
KaHUM YOBITKOB C ObIBIIEro aupektopa oomiectBa. [Ipsmbix
HOPM, PEryJIMpYyIOIINX NOPSIOK ONpeneeH s pa3mMepa yObITKOB



B JIAaHHOM KOHKPETHOM CUTYallld, B 3aKOHOAATE/ILCTBE HE OKa3a-
sock. Cyn nepBOil MHCTAHIIMM MIPUMEHWIT TI0 aHAJIOTUHU 3aKOHA
HOPMBI O TIOPSI/IKE OTpeie/ieHNs] YOBITKOB ITPU HAPYIIIEHUH JI0TO-
BOpPHBIX 00s13aTenbcTB. Cyl anesyIsAlMOHHON WHCTAHITUKM OTMe-
HWI pellieHNe, YKa3aB, YTO aHAJIOTUsl 3aKOHA B JAHHOM Cllydae
HEMPUMEHNMA, TTOCKOJIbKY OTHOIIEHUSI SIBJISIIOTCS KOPHOPATHB-
HBIMM, a He 00sI3aTe/IbCTBEHHBIMU. Bonpoc: ONIEHUTE TIPaBoOMep-
HOCTb NO3uIMi cyjoB. Kakue kputeprun npruMeHeHus1 aHaJIOTU1
3aKOHA JOJIKHBI OBITH COOJTIOIEHBI?

3apaua 11. B cyne6HOM 3aceiaHUM UCTEI COCNIAJICS Ha TI0-
cranoBienue [1nenyma Bepxosaoro Cyna P® ot 2023 roga, Ko-
TOpOE, M0 €ro MHEHUIO, MPSIMO PETYIUPYET CIIOPHYIO CUTYALIMIO.
OTBEeTUYMK BO3paxall, CChUIAsICh HA TO, YTO NocTaHoBJeHUs [ Liie-
Hyma BC P® He 9BISI0TCS HICTOYHMKAMM ITpaBa v HE MOTYT CITy-
KUTh OCHOBaHWEM [yisl yaoBjieTBopeHust ucka. Cynbsl ykazai,
YTO OH HE CBsI3aH MpaBOBOM no3uiiven [1nenyma u MoxeT BbiHe-
CTM MHOE peltieHne. Bonpoc: olieHuTe MPaBOMEPHOCTD IMO3UIIMIA
CTOpoH U cynbu. KakoBo opuanyeckoe 3Hau€HUe MOCTAaHOBJIe-
Huil [Inenyma BepxosHoro Cyna P® B coBpeMeHHOM NTpaBOBOM
cucreme?

3anaua 12. B cdepe umdpoBbix (PUHAHCOBBIX AKTUBOB
(IPA) ciokunack ycToMuMBasi MPAKTHKA, COMNIACHO KOTOPOU
orneparop uH(popMaIIMOHHON cucTtembl IpH Bhirtycke LIPA ynep-
KUBAET KOMUCCHUIO B pazmepe 1% OT CyMMBbI CHIEIKU. DTa MpakK-
THKA HE 3aKperyieHa B 3aKOHOAATEIbCTBE, HO IIUPOKO MTPUMEHSI-
€TCs BCeMH YYaCTHUKaMU pbIHKa. O/IMH U3 HTHBECTOPOB OCHOPILT



MIPAaBOMEPHOCTb y/AEp:KaHHUs1 KOMUCCUU, CChUIAsICh HA OTCYTCTBUE
COOTBETCTBYIOILLIEW HOPMBI B 3aKOHE U B JOTOBOpe. Bonpoc: Mo-
KET JIM JIaHHAasI PAKTUKA PAacCMaTPUBAThCS KaK MPABOBOW OObI-
yaii? Kakue 1oka3atenbcTBa HEOOXOIUMO MPEICTABUTS /111 MO/~
TBEpKJEHUs CylllecTBOBaHusI oObuasi? Kak cyn momkeH paspe-
LIUTh CIIOpP?



TecToBbBIC 3aMaHUA

Buvibepume 00ur npasunvhblii 6apuanm omeemad.

1. I'paxxpaHckoe 3akOHOAATENBLCTBO corylacHO KoHctutynmu
P® naxonurcsa B BEIEHUU:

a) Poccuiickoit ®eneparmu u cyobektoB PO coBmecTHO;

0) uckmountenbHo Poccuiickoit Peneparuy;

B) cyObekToB PD 1 MyHHIIMTIAILHBIX OOpPa30BaHUIA.

2. Hopmbl rpaskIaHCKOTO TIpaBa, cofiepskalimecs B Apyrux e-
JEpabHBIX 3aKOHAX, JOJIKHBIL:

a) coorBeTcTBOBATh I pakganckomy koaekcy Pd;

6) cootBercTBOBaTh KoHctutynmu P®, HO MoryT nmpoTuBope-
qyuth 'K P®;

B) COOTBeTCTBOBATh YKa3aM [Ipesngenra PO.

3. B ciyyae nporuBopeunsi nocraHoieHus [IpaBurenbcrBa
P® I'paxnanckomy kopekcy PP npumensercs:

a) nocraHosjieHue I[IpaBurenscrea PD;

0) 'paxmanckuii kogekc PO;

B) yka3 IIpe3unenta P®.

4. AKTHI IpaxJIaHCKOTO 3aKOHOJATEIbCTBA MO OOIIeMy Ipa-
BUJTY:

a) UMEIOT 0OPaTHYIO CUITY;

0) He UMEIOT OOPATHOM CUJIbI M IPUMEHSIIOTCS K OTHOIIEHUSIM,
BO3HUKIIIMM T0CJIE€ BBEJICHUS UX B JIEUCTBUE;

B) UMEIOT OOpaTHYIO CHJIy TOJbKO B OTHOIIEHUM JUISIIIIAXCS



MPaBOOTHOIIIECHU.

5. JlericTBUE 3aKOHA pacpOCTPAHSIETCS HA OTHOIICHUS], BO3-
HUKIIIKE /IO BBEJICHUS €T0 B JISUCTBUE, TOJIHKO B CITydasix, KOr/a:

a) 9TO MPEyCMOTPEHO IOTOBOPOM CTOPOH;

0) 9TO MPSIMO MPETYCMOTPEHO 3aKOHOM;

B) 9TO COOTBETCTBYET OOBIUASIM JIEIOBOrO 0OOPOTA.

6. OOpryaem Mpu3HAETCS:

a) moboe MpaBUJIo MOBECHNs], CJIOKHUBIIIEECS] B OTHOILIEHUSIX
MEXAy IBYMsI KOHKPETHBIMU KOHTPAreHTaMu;

0) CIOXUBIIIEECS ¥ IIIUPOKO MPUMEHSIEMOE B KaKOR-TO0 00-
JIACTHU AEATETBHOCTH MTPABUIIO TTOBEICHHUSI, HE TTPEyCMOTPEHHOE
3aKOHOJATENILCTBOM;

B) NpPaBWJIO TOBEACHUS, 3aKPEIUIEHHOE B IOCTAHOBJIEHUU
IInenyma Bepxosroro Cyna P®.

7. O6bryam, mpoTUBOpeYaIye 0os3aTebHbBIM I YYaCTHU-
KOB COOTBETCTBYIOIIETO OTHOILEHUS TOJIOKEHUSIM 3aKOHOJA-
TeJIbCTBA UJIM JJOTOBOPY:

a) IPUMEHSIOTCS, €CJI OHU IIMPOKO PACHPOCTPAHEHBI;

0) HE MPUMEHSIIOTCS,

B) MPUMEHSIIOTCS TOJIBKO C coriacusi 00eMX CTOPOH.

8. AHasnorusi 3aKoHa MPUMEHSIETCS TTPU OTCYTCTBUU:

a) TOJIbKO 3aKOHOJATEIFHOTO PEryIMPOBAHKS;

0) 3aKOHOJATEIFHOTO PEry/IMpPOBaHUS, COINIAIICHUSI CTOPOH U
PUMEHUMOTO OObIYas;

B) Cy€OHOI MPAKTUKHU TIO IAaHHOMY BOITPOCY.

9. IIp1 HEBO3MOXHOCTM HCHOJIb30BAHHSI AHAJIOTUU 3aKOHA



npaBa v 0OS3aHHOCTH CTOPOH OIPENEISIOTCS UCXOMS U3:

a) nocranosneHny I1nenyma Bepxosnoro Cyna P®;

6) oOIIMX Haval ¥ CMBICA IPakJAHCKOrO 3aKOHOJATENIbCTBA
(anasiorust mpaBa) ¥ TpeOGOBaHUHN JOOPOCOBECTHOCTH, pa3yMHO-
CTU Y CHPaBEAJIMBOCTH;

B) PELIEHNUN BBICIIMX CYAOB IO aHAJIOTMYHBIM JEJIaM.

10. IMocranoBnenus I[nenyma BepxosHoro Cyna P® ¢ ¢op-
MaJIbHO-1opuArYeckor Touku 3penus (o ['K PD):

a) SIBJISIIOTCS UCTOUHMKAMU I'PaXJaHCKOTO MpaBa;

0) He SBJISIOTCS UCTOYHMKAMM TPaXJAHCKOTO MpaBa, HO CO-
Jepkar oUIMaTbHOE TOJKOBAaHUE M 0OsI3aTeNbHbI /1711 HUXKe-
CTOSIIIUX CY/IOB;

B) UMEIOT PUOPUTET HaJ| (peepaibHbIMU 3aKOHAMH.



I'naBa 3. I'paxkganckoe
NPAaBOOTHOLICHHE

TeopeTnueckue cBeaeHus

IloHsiTHEe W NPU3HAKH I'PAKJAHCKOr0 NMPaBOOTHOIIe-
HHS

['paskgaHcKOe MPaBOOTHOIIEHUE — 3TO YyPeryIrpoOBaHHOE
HOpPMaM{ TpakJIaHCKOTO TpaBa OOIIECTBEHHOE OTHOIIEHHUE,
YUYaCTHUKHM KOTOPOTO BBICTYNAIOT B KayecTBe HOCUTeNel CyOb-
EKTUBHBIX I'PAXIAHCKUX MPaB U 0OSI3aHHOCTEN, 00eCreYeHHBIX
BO3MOKHOCTBIO TOCYAAPCTBEHHOTO MTPUHYKACHUSI.

['paxkaHcKkOoe NPaBOOTHOLLEHUE IpeJCTaBIIsieT coOoM 0pu-
JMYECKYIO CBS3b MEXKAY CyOBbEKTaMu, BhIPAXKaIOUIyIOCsl B HAJU-
41U Y HUX B3aMMHBIX [IpaB U 00si3aHHOCTel. OHO BO3HMKAET Ha
OCHOBE HOPM I'PaK/IaHCKOT'O IpaBa U I0OPUINYECKUX (PAKTOB, CY-
IIeCTBYeT B (hOpMe MPaBOBOM CBSI3M KOHKPETHBIX JIMII U 0OecTie-
YMBAETCS] MEPAMU TOCY/IaPCTBEHHOTO MPUHYKAESHUS.

IIpu3Haky; rpa’k JaHCKOro NPaBOOTHOILIEHHSI:

— IOpuanyeckoe paBeHCTBO YYaCTHUKOB — HU OJJHA U3
CTOPOH He 0071a/1aeT BIACTHHIMU TOTHOMOYHSIMH TI0 OTHOIIIEHHIO
K JPYroii, B OTJIMYME OT aIMUHUCTPATUBHBIX TPABOOTHOIIEHUH.

— ABTOHOMNSI BOJI Y4ACTHHUKOB — CTOPOHBI CaMOCTOSI-



TEJIbHO, 110 CBOEMY YCMOTPEHUIO IIPUHUMAIOT PEIIEHUE O BCTYTI-
JICHUW B MPABOOTHOIIIEHUE, BEIOOPE KOHTPAreHTa, OnpeieieHIN
cofiep:kaHus TIPaB U 00S3aHHOCTEM.

— HNmymecTBeHHAass CaMOCTOSATEJbHOCTh YYACTHHKOB
— KaX[IpIil yYACTHUK 001a1aeT 000COOIEHHBIM UMYIIIECTBOM U
OTBEYAET UM 110 CBOMM 00SI3aTE/IbCTBAM.

— BoJeBoii xapakTep — rpaxJaHCKHe MPaBOOTHOIICHUS
BO3HMKAIOT, KaK MPaBUJIO, MO BOJIE X YYACTHUKOB (CEIKH, JO-
TOBOPHI) JIUOO 10 BOJIE OTHOTO M3 HUX (OTHOCTOPOHHUE CHCIIKH,
IIPUYMHEHNE BpENa).

— Oobecne4yeHHOCTDb IroCcyIapCTBEHHBIM NMPHHYK/1€HH-
€M — B CJIyyae HEeWCIOJIHEeHUS WM HEeHaJjIeKalllero UCIoJHe-
HUs 00S13aHHOCTH YIIPAaBOMOYEHHOE JIMIIO BIIPaBe 0OpaTUThC B
CYII 32 3alIUTON HApYIIEHHOTO MpaBa.

— HHauBUAYaIN3HPOBAHHOCTh CYOHEKTHOIO COCTa-
Ba — B OOJIBIIIMHCTBE I'PaXJIAHCKUX MPABOOTHOIIIEHUI CTOPO-
HBI CTPOTO OIpe/iesieHbl (MCKIIOYeHUE COCTABIISIOT aOCOMIOTHBIE
MPABOOTHOIIIEHHU S, [JIE YIPABOMOYEHHOMY JIMILY MPOTUBOCTOUT
HEONpe/IeIEHHbIA KPYT 00sS3aHHBIX JIULT).

OT1imyne OT MHBIX BU/I0B IPABOOTHOIIEHHUIT:

— OT a/IMMHHCTPATHBHBIX — OTCYTCTBHUE BJIACTH U MOJYU-
HEHM I, PABEHCTBO CTOPOH;

— OT TPYAOBBIX — CAMOCTOSITeJIbHOCTh M HE3aBHUCUMOCTb
UCTIOJIHUTEJISI, OTCYTCTBUE NMOTYMHEHUS TTpaBUiaM BHYTPEHHETO
TPYAOBOTO PaCIOPsIKA;

— OT CeMeHHbIX — IMPEUMYIIIECTBEHHO MUMYIIECTBEHHBIN



XapakTep, XOTsl JIMYHbIE HeUMYIIECTBEHHbIE OTHOIICHUS TaKKe
BXOJIAT B MIPEIMET I'PaXxIaHCKOTO MpaBa.

CTpykTypa rpak/IancKoro npaBoOTHOIIEHHSI

CTpyKTypa Ipa)kJaHCKOTO MPAaBOOTHOIIEHUsI BKJIIOYAET TPH
B3aMMOCBSI3aHHBIX 3JIEMEHTa: CYOBEKThI, OOBEKTH U COepkKa-
HUE.

Cy0beKThl TIpakJaHCKHX IPaBOOTHOIIEHHII — 3TO
YUYaCTHUKM MPABOOTHOILIEHUSI, HA/IENEHHbIE TPaKJAaHCKOH Ipa-
BOCYOBEKTHOCTBIO (ITPABOCIIOCOOHOCTBIO U JIEECIIOCOOHOCTHIO).
B cootBerctBru co c1. 2 'K P® cyObekTamu siBiistioTCst:

— ¢usnueckue yuna (rpaxaane P®, nHoCcTpaHHbIe rpax/ia-
He, Jmia 0e3 rpakaaHCTBa);

— IopUIMYecKue Juia (KOMMepUecKrue U HeKOMMepUYeCKHe
OpraHMU3alun);

— myOnmaHO-TIpaBoBble oOpa3oBanus (Poccuiickas Penepa-
1us1, cyobekTsl P®, MyHUIIMTIANIbHBIE OOpa30BaHMS).

B kax/IoM MpaBOOTHOIIIEHUH BBIIENSIOT YIPABOMOUEHHYIO
CTOpPOHY (HOCHTENsI CYOBEKTUBHOTO MpaBa) U OOS3aHHYIO CTO-
pOHY (HOCcUTEISI CYObeKTUBHOM 00s3aHHOCTH). B TByCTOpOHHMX
(cMHaIarMaTUYeCKMX ) MPaBOOTHOIIEHUSIX KaXKAasi CTOPOHA Ofl-
HOBPEMEHHO SIBJISIETCSI U YIIPAaBOMOYEHHOM, U 0OsI3aHHOM (Ha-
npuMep, B JIOTOBOPE KYIUTU-TIPOJAXU MPOJABEL] UMEET MPaBO
TpeGOBaTh OIIATHI ¥ 00SI3aH MepenaTh TOBap; MOKYNaTelb UMeeT
npaBo TpeOOoBaTh Mepeiaur ToBapa 1 00s13aH ero OIJIaTUTh).

O0BbeKThI rpakIaHCKUX MPABOOTHOMIEHNH — 3TO TO, T10
TIOBOJIY Uero BO3HHUKAET M OCYIIECTBIISIETCS JeSITeIbHOCTh CyOh-



exToB nipaBooTHOMIeHus:. Ctatbst 128 'K PO oTHOCHT K 00bek-
TaM IpaxJIaHCKUX IPaB:

— Bely (BKJIIOYasi HAJTMYHbIE IEHBI'W U JIOKYMEHTapHbIE 11eH-
HBle OymMaru);

— MHOE UMYIIECTBO, B TOM YHCJie Oe3HATUYHbIC JIEHEeKHbIS
cpencrBa, Oe370KyMEHTapHbIe LIeHHble Oymarv, MMYyIIeCTBEH-
HbIE MpaBa (BKJI0Yas HU(pPOBLIE ITpaBa);

— pe3yJbTaThl padoT U OKa3aHUe YCIIyT;

— OXpaHsieMble pe3yJIbTaTbl UHTEJIIEKTYaJIbHOU JIeSATEeNIbHO-
CTU U TIPUPABHEHHbIE K HUM CPE/ICTBA UHIMBUAYATU3alUU (UH-
TeJUIEKTyaJIbHasi COOCTBEHHOCTH);

— HemarepuasibHble Onara (KU3Hb, 310pPOBbE, TOCTOMHCTBO
JIMYHOCTH, YeCTh U 100pOe UMsl, AeJIoBasi peryTaius U Jp.).

OOBEKT MPaBOOTHOIIEHUSI HE CIIEAyeT CMEIINBATh C TMPea-
MeToM JloroBopa. Ilpenmer noroBopa — 3TO TO, MO MOBOLY
YEero CTOPOHBI JIOCTUTAIOT COMJIAlllEHUsl (HampuMep, KOHKpET-
Has Bellb, padboTa, ycinyra). O0beKT MpaBOOTHOIIIEHU s — OoJiee
MIMPOKasi KaTeropusi, OXBATHIBAIONIASI JIIOOblE MAaTepPUAIbHBIE U
HeMaTepHuajibHble OJ1ara, 1o OBO/Y KOTOPBIX BO3HUKAIOT TpaBa
¥ 00SI3aHHOCTH.

Copep:xanue rpax/JjaHcKoOro NpaBooOTHOIEHUs1 00pazy-
10T CyObEKTUBHBIEC TPAXKIAHCKHE MPaBa U CYObEKTUBHBIC TPaX-
JaHCKKEe OOSI3aHHOCTH €T0 YUYaCTHUKOB.

CybvexmusHoe 2paxicoanckoe npago — 3T0 MEPA BO3MOKHO-
O TIOBE/IEHUS YIPAaBOMOUYEHHOTO JIUIA, 0OecreueHHasl I0pUIn-
YEeCKMMH OOSI3aHHOCTSIMU JIPYTHX JIMII ¥ TAPAaHTHPOBAHHAS TO-



cynapctBoM. OHO BKJIIOYAET TPU MTPABOMOYUSI:

— IIpaBOMOYHE Ha COOCTBEHHbIE AEHCTBHS (BO3ZMOKHOCTH Ca-
MOCTOSITEJIbHO COBEPIIATh IOPUINIECKH 3HAYMMbIE ICHCTBUSA);

— mnpaBoMouHre TpeOoBaHUs (BO3MOXHOCTb TpeOOBaTh OT
00513aHHOTO JIMIIA COBEPIIIEHUS] ONMpeAeeHHbIX JEHUCTBUIA WU
BO3JIEP:KAaHUS OT HUX);

— MpaBOMOYKE Ha 3aIuTy (BO3MOXHOCTh OOPATUTHCS K TO-
CYIapCTBEHHOMY MPUHY:KICHHUIO B CJIyyae HapyILEHUs IIPaBa).

CyovexmusHas 2paxcoanckas 0Os3aHHOCMb — 3TO Mepa
JOJDKHOTO TIOBEJICHUSI OOSI3aHHOTO JIUIA, YCTAaHOBJICHHAST 3aKO-
HOM WJIM JOroBopoM. OHa MOXET ObITh AKTUBHOU (COBEPIIUTH
orpeJes€HHOe JIefiCTBUE: TiepeaTh TOBAp, BHINOIHUTH padoTy,
YIUIATUTh AEHbIM) WA MACCUBHOM (BO3JEPXKAThCs OT COBEpIIIe-
HUSI OTIPEJICNIEHHBIX JIICTBUI: HE HApYIIaTh IPABO COOCTBEHHO-
CTH, HE pasriaiaTh KOH(UIEHIMAIbHYI0 UTH(POPMAIIHIO).

Knaccudukamnus rpaxjanCKiux NpaBooOTHOIIeHUI

Knaccudukanms rpakIaHCKUX TPABOOTHOIIEHUN HMeEeT
BAXHOE TEOPETUYECKOE M MPAKTUYECKOE 3HAYEHUE, MO3BOJISSA
MPABUJILHO OIPEAeUTh IIPUMEHUMbIE HOPMBI IPaBa U CIIOCOObI
3aLIUTHI.

1. ITo npeaMeTy NpaBoOBOro PeryiupoBaHus (Xapakre-
PY peryJnpyemMbIX OTHOIIIEHH):

— HmymecTBeHHbIe MPABOOTHOMIEHHSI — HMMEIOT KO-
HOMUYECKOE CONIEPKAHUE, CBA3AHbI C MPUHA/JIEKHOCTBIO MaTe-
pUATBHBIX Osiar (BEIIHbIE MPABOOTHOIIEHUS) UM X TEPEX0I0M
OT OJIHUX JIHII K OpyruM (00s13aTeIbCTBEHHBIE, HACIICICTBEHHbIS



MPABOOTHOIIIEHUS).

— JIuvyHble HeMMYNIeCTBEHHbIE NMPABOOTHOIIEHUST —
BO3HHUKAIOT 110 TIOBO/Ty HEMaTepUaIbHbIX OJ1ar (;KU3Hb, 3I0POBbE,
YeCTbh, JIOCTOMHCTBO, JIEJIOBas peryTauus, aBTopcTBo). [Toapas-
JeJISIOTCS Ha CBA3aHHbIE C UMYIIECTBEHHBIMU (MCKJIIOUMTEIIbHbIE
MpaBa Ha Pe3yJbTaThl UHTEJIIEKTYaJIbHOU AESITeJIbHOCTH) U He
CBSI3aHHbBIC C HUMU (HEOTUYyK/IaeMble JIMUHbIEe OJ1ara).

2. Ilo cTeneHu onpeIeJIEHHOCTH CyObEeKTHOI0 COCTaBa:

— AOCOJI0THbIE TPABOOTHOIIEHHSI — YITPABOMOYEHHO-
MY JIMITY TPOTUBOCTOUT HEOTIPE/IEIEHHBIN KPYT 00S3aHHBIX JIHII,
KOTOpbIE JTOJKHBI BO3/IEPKUBATHCS OT HAPYIIIEHUsI €ro mpasa.
Knaccuueckuii mpumep — mpaBo cOOCTBEHHOCTH: COOCTBEHHUK
BIIpaBe BJIAJETh, NIOJIb30BATHCS U PACIIOPSKATHCS BEILbIO, 4 BCE
OCTaJIbHBIE JIAIA 00SI3aHBI HE MPETATCTBOBATh €My B 9TOM U HE
HapymiaTh ero Mpago.

— OTHOCHUTEeJIbHBbIE IPABOOTHOLIEHUSI — YIIPAaBOMOYEH-
HOMY JIMITy TPOTUBOCTOUT CTPOT'O OIpeAeIeHHOE 00s3aHHOE JIH-
10 (MM HECKOJIBKO JinIn). [Ipumep — 00s3aTelIbCTBO U3 JIOT0-
BOpa: KPEAUTOP BITpaBe TPeOOBATh UCTIOIHEHUS TOIBKO OT KOH-
KPETHOI'O JI0JKHUKA.

3. I1o cnoco0y y10BJIeTBOPEHUSI HHTEPECOB YNIPaBOMO-
YEeHHOrO JINIA:

— Bemnbie NpaBoOOTHOIIEHUS — UHTEPEC YIIPAaBOMOYECH-
HOT'O JIMLIA Y/IOBJIETBOPSIETCS 32 CUET MOJIE3HBIX CBOMCTB BEILU
TIOCPEICTBOM COOCTBEHHBIX JIEICTBUIA. BelHbIe 1paBa HOCAT ab-
COJIIOTHBIA XapakTep, CJAEAYIOT 3a BElbl0 (MPaBO CJIEIOBaHMS)



Y 3aIIMINAITCS BENTHO-TPABOBBIMUA MCKaMU (BUHIUKAIIMOHHBIM,
HETaTOPHBIN).

— O6s3aTeIbCTBEHHbIE PABOOTHOIEHUSI — WHTEPEC
YIPaBOMOYEHHOI'O JIMIIA YIOBJIETBOPSETCS 3a CYET HEeUCTBUN
00s13aHHOTO JiMIia (Tiepearh Belllb, BBHITIOJIHUATL PadOTy, OKa-
3aTh YCIYTY, YIUIATUTh JeHbru). O0s3aTeIbCTBEHHBIE ITPaBa HO-
CSIT OTHOCHUTEJTbHBIN XapaKTep W 3aIlUIIAIOTCS 0053aTeIbCTBCH-
HO-TPABOBbIMU MCKaMH.

4. Ilo pyHKIMOHAIBLHOMY HA3HAYEHHIO:

— PeryasiTuBHbIe MPABOOTHOMIEHUSI — BO3HUKAOT W3
MPaBOMEPHBIX IEMCTBUI (CIETIOK, JOTOBOPOB) M HAIIPABJIEHbI HA
yHOpsAA0YEHUE HOPMAIbHBIX 9KOHOMUYECKHX OTHOIIIEHUH.

— OxpaHnTeJbHbIEe MPABOOTHOMEHUsI — BO3HUKAIOT U3
HETPAaBOMEPHBIX AEUCTBUM (ITPUUMHEHNE Bpela, HEOCHOBATEIb-
HOe oOoraieHue, HapylieH|e J0roBopa) U HamlpaBJieHbl Ha 3a-
IIUTY HapYyIIEHHBIX MPaB U BOCCTAHOBJIEHUE MUMYIIECTBEHHOIO
TOJIOKEHU S TIOTEPIIEBIIIETO.

5. Ilo pacnpeaeeHHIO MPaB M 00SI3aHHOCTEN:

— IIpocThie TPaBOOTHOMIEHUST — Yy OJTHOU CTOPOHBI TOJIb-
KO TIPaBO, Y APYrod — TOJBKO OOA3aHHOCThH (Harmpumep, o00s-
3aTeIbCTBO U3 MPUYMHEHUS Bpea: MOTEPIIEBIINN UMeeT MPaBO
Ha BO3MeIeHUe Bpesa, MPUIMHUTEh — OOSI3aHHOCTh BO3MeE-
CTUTD).

— Cuoxnble (cHHAJUIarMaTU4YecKHe) MPaBOOTHOIIE-
HHSI — KaXJasl CTOpOHa MMeeT W TpaBa, U 00sS3aHHOCTHU (Ha-
pUMep, TOrOBOP KYIUIM-TIPOAAKU, apEH/Ibl, TOAPSIA).



6. ITo cpoky cymecTBOBaHHUS:

— CpouHble NPABOOTHOIIEHNSI — OrPAaHUYEHBI OIpe/ie-
JIEHHBIM CPOKOM (HampuMep, JOrOBOP apeH Ibl HA OJIUH TON).

— beccpouHble NPaBOOTHOIIEHUSI — HE OrPaHUYEHBI
CPOKOM (HarmpumMmep, IMPaBo COOCTBEHHOCTH).

IOpuguyeckue (pakThl B rpaxkJaHCKOM MpaBe

IOpuanyeckrie akThl — 3TO KOHKPETHBIE KU3HEHHbBIE 00-
CTOSITENILCTBA, C KOTOPHIMU HOPMBI I'PaXJAHCKOTO MpaBa CBSI3bI-
BAalOT BOBHUKHOBEHUE, N3MEHEHNE WM TIPEKPAIlieHUe TPk IaH-
CKHX IPAaBOOTHOIIICHUH.

3HaveHNe IOPUINIECKUX (PAKTOB:

— OHH SIBJISIIOTCS CBSI3YIOIIMM 3BEHOM ME3K/1y HOPMOI1 ITpaBa
Y MPAaBOOTHOIIIEHUEM;

— 0e3 opuandeckoro (pakta HOpMa IpaBa OCTA&Tcs ab-
CTPaKTHBIM MPABWJIOM, HE TIOPOXKIAIONTIM KOHKPETHBIX TMPaB 1
00A3aHHOCTEN;

— UMEHHO C I0PUANYECKUMHU (PaKTaMH 3aKOH CBSI3bIBAET M-
HAMUKY MPAaBOOTHOIIEHUs] (BOBHUKHOBEHUE, U3MEHEHHE, Ipe-

KpallEHUE).

Knaccndukanus opugudecknx (pakToB Mo BOJ€BOMY
NPU3HAKY:

I. CoObITHS — 0OpUIUYECKU 3HAYMMBIE OOCTOSITEIbCTBA,

BO3HMKAIOIIME HE3aBMCHMO OT BOJIM Y€JIOBEKA M HE TOAKOH-
TposibHBIE eMy. [Tonpa3ensioTes Ha:

— AOCOJIIOTHBIE COOBITHS — IOJIHOCTHIO HE 3aBUCST OT BO-
TV JTiofiel (CTUXUIHBIe OS/ICTBYSI: HABOHEHNUE, 3eMJICTPSICCHUE,



yparaH; Te4eHue BPeMEHU, €CTECTBEHHAs1 CMEPTb).

— OTHocCHUTeJIbHBIE COOBITHS — BO3HUKAIOT B Pe3y/IbTa-
Te JIeSITeJIbHOCTH YEJIOBEKa, HO Pa3BUBAIOTCS] HE3aBUCUMO OT €r0
BOJIU (MOXap, BO3HUKIIMI B pe3yJbTaTe MOIKora, HO pacrpo-
CTPAHUBIIMICSA HE3aBUCUMO OT BOJIM TOKUTATENS; POXKISHUE
YyeJIOBEKA).

II. [TeficTBusI — 1OpUANYECKH 3HAYMMBbIE OOCTOSITE/ILCTBA,
BO3HMKAIOIIIKE TI0 BOJIe UesioBeKa U 3aBucsiue ot He€. [Tonpas-
JIEJISIIOTCS HA TIPaBOMEPHBIE U HEMIPAaBOMEPHbIE.

IIpaBomepHbIe JelCTBUSI — JIEHCTBUSI, COOTBETCTBYIOIIHE
TpeOOBaHUSM 3aKOHA, MHBIX MIPABOBBIX AKTOB ¥ IIPUHIIUTIOB ITpa-
Ba. Bkuouaror:

— IOpuanyeckune akTbl — MPaBOMEPHbIE JAECUCTBUS, CIIe-
[IMAJILHO HAITPaBJIEHHbIE HA IOCTUKEHUE OMPEIEIEHHOTO MPaBo-
BOro pe3yibTara (BO3HMKHOBEHUE, M3MEHEHUE WM TpeKpallie-
HUE IPakKJIaHCKUX TMpaB v odsi3aHHOCTel). K HUM oTHOCATCS:

— CaeJku — eWcTBYS Tpak/IaH U IPUANIECKUX JIMII, Ha-
MpaBJieHHbIE HA YCTAaHOBJIEHUE, U3MEHEHUEe WJIM MpeKpalieHue
rpakaHCKUX MpaB U oOs3aHHocTel (cT. 153 I'K P®). Cpenku
MOTYT OBITh OMHOCTOPOHHUMHU (3aBelllaHue, JOBEPEHHOCTh, OT-
Ka3 OT HacJIe[ICTBA), ABYCTOPOHHMMHU U MHOTOCTOPOHHUMM ([10-
TOBOPBI).

— AJIMUHHCTPATHBHbIE AKThl — aKThl TOCY/IaPCTBEHHBIX
OpPraHOB ¥ OPraHOB MECTHOT'O CaMOYIPaBJIEHU I, MOPOXKIAIOIIME
rpakJaHCKMe TIpaBa M OOSI3aHHOCTHM (HAIpUMeEp, pelleHrue O
MPEeJOCTABJIEHUH 3€MEIbHOTO YUaCTKa B apeH/y, aKT O PUBATH-



3allMM KUJIOTO TTOMEILIEHUST ).

— Pemrenust coOpaHuii — aKkThl OPraHOB yIPABJICHUS IOPU-
JUYECKHMX JIMIl, C KOTOPBIMU 3aKOH CBSI3bIBAET HACTYILUICHHE
I'Pak1aHCKO-TIPABOBBIX TMOC/EACTBUN (peleHusi ooumx codpa-
HUI YYaCTHUKOB KOPHOPALIMK, PEIIeHUs] COBETOB AUPEKTOPOB).

— Cyne6Hble pemeHnst — B CTy4Yasix, KOIJIa 3aKOH MPSIMO
npelyCMaTpUBaET, 4To CyIeOHOE pellieHre MIOPOK/IAeT, U3MEHsI-
€T WJIM MTPeK palliaeT rpax JaHCKUe MpaBa U 00S3aHHOCTH (HAIpH-
Mep, pellieHre O MPU3HAHUY IPaBa COOCTBEHHOCTU Ha CAMOBOJTb-
HYIO IIOCTPOMKY).

— IOpuaguyeckue NOCTYNKU — IMPaBOMEPHBIE JIENCTBUSI,
C KOTOPbIMU 32KOH CBSI3bIBA€T HACTYIUIEHUE NIPABOBBIX MOCIIE/-
CTBUI HE3aBUCUMO OT TOTO, ObLIM JI OHU HAITPABJIEHBI HA JIOCTH-
JKEHUE Takoro pesysbrara. [I[paBoBbie MOC/IEICTBUS HACTYNAIOT B
cuity camoro (pakTa coBepiiieHus aeicteus. [Ipumepsr:

— CO3/1aHU€ NTPOU3BEJCHUS HAYKH, JIMTEPATypbl WK UCKYC-
CTBa (aBTOPCKME MTPpaBa BO3HUKAIOT B CUJTy CaMOro (pakTa co3zia-
HUs1, HE3aBUCUMO OT TOTO, CTPEMIJICS JIM aBTOP K BOBHUKHOBE-
HUIO I1PaB);

— oOHapy>keHue KJiajla (BOZHUKHOBEHHUE MpaBa COOCTBEHHO-
CTU Ha KJIaj);

— HaxoJIKa MOTePSHHOU Bell (BO3HUKHOBEHHE TIPaB U 00s1-
3aHHOCTEU HAIIIE/IIIEro);

— COBEpIIIeHHUE ICHCTBUII B Uy’KOM UHTEpece Oe3 Mopy4yeHust
(negotiorum gestio).

HenpaBomepHble feiicTBUsI — JEWCTBUS, HAPYIIAOIIUE



TpeOOBaHMSI 3aKOHA, UHBIX MTPABOBBIX AKTOB WJIU YCIIOBHM JJOT0-
BOpa. Brioyaror:

— IlpuuuHeHue Bpeaa (AeJUKT) — MPUYMHEHHE Bpeaa
JIMYHOCTU WJIM UMYILIECTBY I'PaXAaHUHA JTUOO UMYIIIECTBY I0pU-
naeckoro yura (rnasa 59 'K P®). [Mopoxaaer 00s13aTeIbCTBO
M0 BO3MEIICHUIO Bpea.

— HeocHoBarteJibHOE 000orameHne — MpruoOpeTCHNUE WIn
cOepeskeHre UMYIIECTBa 3a CYET IPYroro Juiia 0e3 yCTaHOBJIEH-
HBIX 3aKOHOM, UHBIMH MPABOBbBIMU aKTaMH WUJIM CAEJKOW OCHO-
BaHui (raea 60 I'K P®).

— HapymeHnne JOoroBopHbIX 00s13aT€JILCTB — HEKCIIOJ-
HEeHUe WM HeHalJieKallee UCTIoTHeHUe 00s13aTebCTBA, BOSHUK-
IIero U3 J0ropopa (mopoxaaer 00sA3aHHOCTh BOBMECTHTD YOBIT-
KM, YIUIATUTh HEYCTOMKY).

— HepeiicTBuTeabHbIE CAEJIKH — JCWCTBUS, COBEPIIEH-
Hble B BUJIE CIEJIKH, HO HE COOTBETCTBYIOIINE TPEOOBAHUSIM 3a-
KOHAa U HE MOPOXJAIIINE KEJIAEMbIX MPABOBBIX MOCIEICTBUN
(ct. 166—181 I'K P®).

Knaccndukanus ropugudecknx (PakToB 10 IPaBOBbIM
NOCJIeICTBUSIM:

— IIpaBooOpa3ywiniue — BJIEKYT BOSHUKHOBEHHE MTPaBO-
OTHOIIIEHHS (3aKJIIOUYEHUE JI0roBOpa, CO3[aHKe MPOU3BEICHUS,
MPUYMHEHUE BPEAA);

— IIpaBon3MeHsIOIHME — BJIEKYT U3MEHEHNE CYIIECTBY-
IOIIETro MPaBOOTHOIIEHUs (coralnieHre 00 N3MEHEHUH YCIOBUI
JIOTOBOPA, 3aMEHA CTOPOHBI B 00SI3aTENILCTBE);



— IIpaBonpekpamarnme — BJIEKYT IPEeKpalieHue npa-
BOOTHOIIIEHUS (MCIIOJTHEHUE 0053aTeTbCTBA, PACTOPKEHUE JIOTO-
BOpa, CMEPTh IPakAaHUHA B 00S3aTEILCTBAX JTMUYHOTO XapaKTe-
pa).

IOpuanueckue coctaBbl

FOpuanyecknii coctaB — 3TO COBOKYITHOCTh IBYX HJTU OoJjiee
IOpUINYEcKUX (DaKTOB, HEOOXOIUMAs JIsi BOSHUKHOBEHUS, U3-
MEHEHUsI WK MPEKPaIeHUs I'PakJAaHCKOrO MPABOOTHOIICHMUS.
B peanbHOI KU3HU /JIS1 HACTYIUIEHUS TIPABOBBIX TMOCJEICTBUI
JacTo TpeOyeTcsl He OfIMH, a HECKOJIbKO IOPUINYECKuX (haKkToB,
KOTOpBIE B CBOEW COBOKYMHOCTH OOpPa3yloT CIOKHBIN (pakThye-
CKMI COCTaB.

Buabl OpuagMYeCKNX COCTABOB:

— IIpocThie cocTaBbl — BKJIIOYAIOT (PAKThI, OTHOCSIIUECS
K OJTHOM OTpac/u Ipasa (Harpumep, 1711 BOSHUKHOBEHHM S MpaBa
COOCTBEHHOCTH Ha BHOBb CO3JJAHHYIO HEIABM)KUMOCThH TPeOYIOT-
csI: co3aHre 0O0beKTa, MoyYeHre pa3pelleHusT Ha BBOJ B 9KC-
TUTyaTaluio, roCy/1apcTBEHHAsl perucTpalusi npasa).

— CJ0:kHbBIE COCTaBbl — BKJIIOYAIOT (DAKTHI, OTHOCSIIHE-
Cs K pa3HbIM OTpAC/sM MpaBa (Hanmpumep, AJisl TpUBaTU3AIUU
JKUJIOTO TIOMEIeHr sl TpeOyIoTCs: pellieHue COOCTBEHHUKA — a/I-
MUHUCTPATUBHBINA aKT, U JOTOBOP MPUBATU3ALIMU — TPaKJaH-
CKO-IIPAaBOBAs CHIENKA).

— 3aBepiéHHble COCTaBbl — HAKOIUIEHBI BCE HEOOXO/IH-
Mble IOpUInYecKre (PaKThl, MPABOOTHOIIIEHUE BOZHUKJIO (M3Me-
HWJIOCh, TPEKPATUIIOCH).



— He3aBepméHHble cOCTaBbl — HAaKOILJICHA JIMIIb YaCTh
HEOOXOIMMBIX (haKTOB, IPABOOTHOIIICHUE €I He BO3HUKJIO, HO
yKe CYIIECTBYIOT ONpPEEeIEHHbIE MPaBOBbIE MOCIEACTBUS (Ha-
IpUMep, 3aKII0YEH NPEeIBAPUTEIbHbIM JOrOBOP, HO OCHOBHOM
ellIE He 3aKJII0UEH).

3Ha4veHNe IOPUINIYECKUX COCTABOB:

— MO3BOJIAIOT 00JIee TOUHO OIpPeeIuTh MOMEHT BOZHUKHO-
BEHUs1 IPAaBOOTHOILIEHU S

— 00ecneunBaT MPABOBYIO OMPENEIEHHOCTh B CIIOKHBIX
(pakTHUECKMX CUTYAIUSIX;

— 3aIUIIAIT UHTEPEChl yYaCTHUKOB 000pOTA, YCTAHABIUBAS
HEOOXOMMOCTh HAKOIJIEHHUsI BCEX JIEMEHTOB COCTaBa.

IIpuMepbl IOPUANYECKHX COCTABOB B IPa’kJaHCKOM
npase:

— Bo3HMKHOBEHUE MpaBa COOCTBEHHOCTH Ha HEJIBUKUMOCTD
IO JIOTOBOPY KYIUIM-IIPOJAXU: 3aKJIIOUEHHE J0roBopa B Hajljle-
karned hopMe + nepejaya Bely (UM MHOE COTJIACOBAHHOE CTO-
POHaMHU YyCJIOBUE) + TOCYIApCTBEHHAsl PErMCTpalus Mepexona
npaBa COOCTBEHHOCTH.

— Bo3HUKHOBEHME HACEeICTBEHHOIO IPABOOTHOLIECHHUS:
CMepTh Hacliefofiatessl (CoObITHE) + MPUHSTHE HACIEICTBA Ha-
CJICIHUKOM (JIENCTBUE).

— TIlpekpaineHrie 00s13aTeIbCTBA 3aUETOM: 3asIBJICHHE O 3a-
4yete (OJHOCTOPOHHSS CHIENKA) + HAJIMUME BCTPEYHOIO OJHOPO/I-
HOTO TpeOOBaHUS + HACTYIUIEHHE CPOKA UCTIOTHEHUs TI0 000UM
TpeOOBaHMM.



Kpatknii pa3zoop
NPaAKTHYECKUX MPUMEPOB

IIpumep 1. PasrpannyeHne BeImHBbIX U 00s3aTelib-
CTBEHHBIX MPAaBOOTHOIIEHUI. ['pakaaHuH A. 3aKJIIOYWI C
rpakjaHuHoOM b. TOroBop Kyruu-npojaaxu aBToMoOuIs. A. mie-
penan aBTomMoOW b b. BO WCHONHEHUE JOroBOpa, HO CTOPOHBI
HE 3apernCTpUpoOBaIM niepexoy rpasa coocrseHHoct B [ B/,
Brocnencteuu Ha aBTOMOOMITb ObUT HAJIOKEH apecT Mo JoJiram
A. Bonpoc: moxet 1 b. TpeGoBaTh CHATHS apecTa, CChUIasiCh Ha
TO, UTO OH SIBJISIETCSI COOCTBEHHUKOM? Omeent: HEeT, TIOCKOJIbKY
NpaBO COOCTBEHHOCTH HA JBMKMMYIO BEIllb IO JOTOBOPY KYTI-
JIU-TIPOJIAKU TIEPEXOAUT B MOMEHT Mepe/lau BellH, eCId UHOE
HE MPeyCMOTPEHO 3aKOHOM WM joropopoM (1. 1 cr. 223 T'K
P®). Peructpauus B [VIBJIJl HOCUT y4€THBIN, a HE MPaBOyCTa-
HaBJMBaImMui xapaktep. CrenoBaresbHO, b. cTan coOCTBeHHM-
KOM C MOMEHTa Tiepe/laui aBTOMOOWIISI M BIIpaBe 3asiBJISATh Tpe-
6oBaHMe 00 OCBOOOXKICHUM UMYIIIECTBA OT apecTa. DTOT IpuMep
WUTIOCTPUPYET Pa3INire MeXly 00s13aTe/IbCTBEHHBIM MIPABOOT-
HOIIIEHHEM (JIOTOBOP KYIUTH-TIPOAAXH) U BEIIHBIM (TIPaBO COO-
CTBEHHOCTH), a TaK)Ke 3HaYeHHE I0PUINYECKOro cocTaBa (JOoro-
BOp + Mepenava) JJisi BOSHUKHOBEHUSI ITPaBa COOCTBEHHOCTH.

Ipumep 2. IOpuanyeckuil NOCTYNIOK KaK OCHOBaHHeE
BO3HMKHOBEHMsI npaBa. XyIOKHHUK CO3[aJl KapTUHY U BbI-
CTaBWI €€ B COLIMAIBLHOM CEeTH, He Mpecienys Leau MoaydYeHus



aBTOPCKUX TpaB. Yepe3 HEKOTOpoe BpeMsi OH OOHAPYKHUII, UTO
n300pakeHne ero KapTUHBI UCTIONB3YeTCs] B KOMMEPUECKO! pe-
KJame 6e3 ero corsiacusi. Bonpoc: BO3HUKIIM JIM y XyTOXKHUKA
ABTOPCKME IIpaBa, €CIM OH HE PETMCTPUPOBAJI IIPOU3BEIACHNUE U
HE 3a4BJIsJ1 O CBOMX NpaBax? Omeem: 1a, aBTOPCKUE MPaBa BO3-
HUKAIOT B CHJIy camoro (pakTa CO34aHus POU3BEICHU 1, HE3aBU-
CHMO OT PErucTpauuu Uim UHoro opopmiieHns. CosiaHue mnpo-
U3BEJICHUS] — 3TO IOPUIMYECKUI MOCTYIOK: IEMCTBUE, C KOTO-
PBIM 3aKOH CBSA3BIBAET IPABOBBIE IMOCJEACTBUS HE3aBUCUMO OT
HANPABJIEHHOCTU BOJIM Ha WX JOCTHKEHHE. XYJOKHUK BIIpaBe
TpeOOBaTh 3alUTHl CBOMX MCKJTIOUMTEIbHBIX MTPAB U B3bICKAHUS
KOMIIEHCAIIUM 32 UX HapylLIEHUE.

IIpumep 3. CiaoxHbIl IOPUANYECKHN COCTAB NPH Ha-
caenosanum. ['paxganun B. ymep, octaBuB 3aBenjaHue B NOJIb-
3y coero ruieMsHHuKa I'. TlnemsHHuk I'. B yCTaHOBJIEHHBIM
CPOK T0/1aJ1 HOTApUyCy 3asiBIEHUE O MPUHATUM Hacaencra. O-
HAKO JI0 MOJTyYEHU I CBUAETEBCTBA O MPABE Ha HACJIEACTBO IUIe-
MAHHUK ['. Takxke cKOHUaicA. Bonpoc: NepexoguT v MpaBo
Ha HACJIEJCTBO K HAcleAHMKaM IuleMsHHUKa ['.7 Omeem: Her,
TIOCKOJIbKY /111 BOSHUKHOBEHHM S MpaBa Ha HACJIEACTBO HEOOXO-
JIUM CJIOKHBIN IOPUIMYECKUI COCTaB: CMEpPTh Hacjenofaress +
MPUHSATHE HACJIEICTBA HACJEIHUKOM + BbI1aya CBUJETEIbCTBA O
MpaBe Ha HACJIE/ICTBO (OO MCTeueHNe CPpoKa Ha MPUHSATUE Ha-
CJIE/ICTBA, €CJIM HAC/IEIHUK (DAKTUYECKU BCTYNWII BO BJaJEHUE
HACJIEAICTBEHHBIM UMYILIECTBOM). B TaHHOM cCily4ae IIeMsHHUK
I'. ycniest mpuHATH HACAEACTBO (MO 3asBJIEHUE), HO HE TOJTY-



yil cBUAeTesbeTBO. OHaKko caM (bakT MPUHSATUSL HACIEACTBA
O3HAYAEeT, YTO HACJEICTBEHHOE MMYILIECTBO MPUHAJICKUAT Ha-
CJIEAHUKY CO JIHS1 OTKPBITUS HacneAcTsa. CieioBaTesbHO, MPAaBO
Ha 3TO UMYIIECTBO BOUJET B COCTAB HACJIE/ICTBA IOcie cMepTH .
U MEePEHIIET K ero HacjaeJHUKaM. DTOT MPUMEP MOKA3bIBAET 3HA-
YEHHE HE3aBEPIIEHHOIO I0PUINYECKOTO COCTABA U MOCIEACTBUS
€ro «HAKOIJIEHUSI» B TUHAMUKE.

IIpumep 4. AGCOIOTHBIE U OTHOCHTEJIbHbIE MPABOOT-
Homenus. ['paxpanun /1. sBnaseTcs cCOOCTBEHHUKOM 3eMelTb-
Horo yuactka. Cocen E. 6e3 paspernieHusi Hauan CKJIQJUpPOBaTh
CTpOMTEJIbHBIE MaTepuasibl Ha y4yactke [l., yem Hapyummia ero
MIPaBO MOJIb30BaHUA. Bonpoc: B paMKax Kakoro IpaBOOTHOIIIE-
HUsA (a0COMOTHOTO WJIM OTHOCHUTENIbHOTO) [I. BripaBe TpeOoBaTh
yCTpaHeHUs HapyIieHus1? Omeem.: paBo COOCTBEHHOCTH SIBJISI-
eTcsl a0COMIOTHBIM MPABOOTHOIIEHUEM: YIIPABOMOYEHHOMY JIH-
1y (II.) MpOTUBOCTOUT HEeONpeAeAEHHbI KPYT OOSI3aHHBIX JIMII,
Bkmodast E. Hapymienue abcomoTHOroO mpaBa mopokaaeT oxpa-
HUTEJIBHOE OTHOCUTENIBHOE MpaBoOTHOIIEHUE Mexay . um E.
(00s13aTebCTBO U3 IPUUMHEHUS Bpe/la UM HeraropHoe Tpedo-
BaHue). [l. BrpaBe npenbsButh K E. HeratopHeiii uck (ct. 304
'K P®) 00 ycTpaHeHuM TMpensTCTBUN B MOJIb30BAHUU Y4acCT-
KOM. DTOT MpUMep JeMOHCTPUPYET TpaHCHOpMAIHIo abCOTIOT-
HOTO MPABOOTHOIIEHUSI B OTHOCUTEJIBHOE OXPAaHUTEIbHOE NP
€ro HapyllEHUH.



KoHTpoJILHbIE BOIPOCHI 10 TEMe

— JlaiiTe onpejeneHre rpax/1aHCKOro MpaBooTHoIeHus. Ka-
KOBBl €0 OCHOBHBIE NPU3HAKH, OTIIMYAONIME OT MHBIX BUJIOB
MPaBOBBIX OTHOIICHUI?

— Kakue anemMeHTbl BXOAST B CTPYKTYPY I'PAkKAAHCKOTO Mpa-
BOOTHOLIEHUS? OXapakTepU3ynTe KaKAbli U3 HUX.

— K10 MOX)eT ObITh CyOBEKTOM TPakJaHCKOTO MPaBOOTHO-
mieHusi? Yto takoe npaBoCyOBEKTHOCTh U U3 KAKUX JIEMEHTOB
OHA COCTOMT?

— Kakue oObeKTHl rpakJaHCKUX TpaB MEpPEUKCIeHbl B CT.
128 TK P®? B yém omimure oObEeKTa MPAaBOOTHOIIEHUS OT
npeaMera 0ropopa?

— YT0 noHMMaeTcs noj CoepkaHreM I'PaJaHCKOTO IPaBo-
oTHomeHus1? PackpoiiTe MOHATHS CYOBEKTUBHOTO TPk JaHCKO-
ro MpaBa U CyObEKTUBHOM IPakIaHCKOU 00S3aHHOCTH.

— Kakue npaBomouns BKIoYaeT B ce0s1 CyObeKTUBHOE Tpask-
JaHckoe npaso? [IpuBenure npumepsl.

— Io KakuM OCHOBaHMAM KJIACCU(PUIMPYIOTCS IPakKIaHCKHE
npaBooTHoIIeHUs1? Ha3oBrTe OCHOBHBIE BU/IbI KJIACCU(DUKAIIHA.

— B uém paznuue mMexly aOCOMIOTHBIMUA U OTHOCUTENILHbI-
MU nipaBooTHoieHussmMu ? [lpuBeaure npumepsl TeX U APYTrUX.

— Yem BemHble NMPABOOTHOIIEHUsI OTJIMYAIOTCS OT 00s13a-
TeJbcTBeHHbIX ? Kakoe nmpakTrueckoe 3HaueHne MMeeT TO pas-
rpaHuyeHue?



— Yto Takoe opunuyeckuid gaxt? KakoBo ero 3HaueHue B
MEXaHU3Me I'Pak JaHCKO-IIPAaBOBOI'O PEryJIMpOBaHUA?

— Kak knaccupunmpyorcs opuanyeckue (akTel M0 BoJe-
Bomy nipusHaKy? [IpuBeanTte mpuMepbl COOBITHI U JEUCTBUMA.

— B uém paznnuue Mexnay IpUINYECKUMHU aKTaMU U I0pU-
qudyeckumu nocrynkamu? [Ipusenure npuMepsl TeX U APyTUX.

— Kakue nenctBusi oTHOCSITCS K HenmpaBoMepHbIM? Kakue
IIPABOBBIE TIOCJIEAACTBUSI OHU MTOPOKAAIOT?

— Yro Takoe wopuanveckui cocra? IlpuBenure npumepbt
MPOCTBIX Y CJIOKHBIX IOPUANYECKUX COCTABOB B I'PakJIAHCKOM
npaBe.

— KakoBbl mpaBoBbIE MOCIIEACTBYS HAKOIUIEHH JIMIIb YacTH
IOpUIMYECKOTrO cOcTaBa (HE3aBEPIIEHHBIN COCTaB)?

— B 4ém npakTruyeckoe 3HaueHHe KJIacCU(pUKaIIMK ITPaBOOT-
HOILIEHU! Ha PeryJIsiTUBHBIE U OXPAHUTENIbHBIE?

— Kakue 1opunndeckue (akThl OTHOCSTCS K TPaBOOOpa3yIo-
MM, TTPAaBOM3MEHIOIIMM U TTpaBorpekpamawnmm? [Ipusenu-
TE MPUMEPBHI.

— B u4éM 0coOeHHOCTH OpUANYECKUX (DAKTOB-COOBITHI?
[TpuBeauTe puMepsbl aOCOMIOTHBIX U OTHOCUTETBHBIX COOBITHI.



CuryanmoHHble 3a1a4M

3ajauyn NpoOCTOro ypoBHsI CJAOKHOCTH

3apaua 1. Onpenenure, Kakue U3 MEPEYUCIEHHBIX OOCTOSI-
TEJIbCTB SABJIAIOTCS IOPUANYECKUMU (PaKTaMU: a) TPOT'yJIKa B rap-
Ke; 0) 3aKJIIUeHre OTOBOpa KYIUIM-TIPOAXH; B) HABOJHEHHE,
YHUUTOXXUBIILIEE YPOXKaid; T) MBICTb O TIOKYIIKE aBTOMOOWIIS; J1)
poxaeHue pedbeHka. OO0CHYITe OTBET MO KakIOMY MYHKTY.

3apaua 2. Knaccuduimpyiite cienymoiiye OpUAAYECKUE
(bakThl Ha COOBITHS M ICWCTBUSL: a) 3eMJIETPSICEHUE, Pa3pyILUB-
mee 0M; 0) COCTaBJICHME 3aBEIaHusI; B) CMEPTh IPakIaHIHA;
I') MOKOT CKJIA/1a; ) UICTeYEHUE CPOKa CKOBOW TaBHOCTH. YKa-
KWUTe, KaKue W3 JICWCTBUU SIBJISAIOTCS MPAaBOMEPHBIMH, a KaKue
— HENpaBOMEPHBIMH.

3apava 3. I'paxganuH MBaHOB mpHOOpEN B Mara3uHe Xo-
JonuibHUK. Yepe3 nBa JHS XOJIOAMJIBHUK cioMmaicsl. Bonpoc:
KaKue MpaBOOTHOIIIEHUsI BO3HUKIIM Mexay VIBaHOBbIM M Mara-
3uHOM? Onpenenure ux BUI (MMYILECTBEHHbIE/HEUMYILIECTBEH-
HbIe, aOCOMIOTHBIE/OTHOCUTEITbHBIE, PETYJIATUBHBIE/OX PAHUTEb-
HBIE).

3anaua 4. XyJ0XKHUK CO3/1aJ1 KAPTUHY U NOJAPUIL €€ APYTY.
Bonpoc: kakue 1opuanyeckue (pakThl JiexaT B OCHOBE Iepexoja
npaBa COOCTBEHHOCTH Ha KapTuHy? K kakomy By opuande-
CKuX (pakTOB (IOPUANYECKUIA aKT WU I0PUAMYECKHI TOCTYIIOK)
OTHOCHUTCS CO3/IJaHUE KapTUHbI?



3anauu cpeJHero YpoBHsI CJI0KHOCTH

3anaua 5. 'paxaanuH A. 3aKJII04WI € rpaxaaHuHoM bB. no-
TOBOp apeH/bl KBapTUphl cpokoM Ha 11 mecsues. [JoroBop He
ObL1 3apeructpupoBad B Pocpeectpe. Yepes 6 mecsnes b. npo-
JaJl KBapTUpY rpaxkaaHuHy B., KoTopblii moTpedoBai oT A. 0CBO-
OOMUTh KBApPTUPY, CChUIASICh Ha OTCYTCTBHE TOCYIAPCTBEHHOW
perucTpaiuy I0roBopa apeHibl. Bonpoc: Kakue MpaBOOTHOIIIE-
HUS1 BOHUKJIM Mesk1y cropoHamu? BripaBe /i1 HOBBI COOCTBEH-
HUK TpeOoBaTh BbiceeHUs1 apeHaatopa? OOOCHyHTe OTBET CO
ccbuikor Ha HOpMBI 'K P® 0 coxpaHeHun apeHIHbIX OTHOLIE-
HUll ipu cMeHe cooctBeHHuKa (ct. 617 'K PD).

3anaya 6. B pesynbrare JOpOKHO-TPaAHCIIOPTHOTO MPOUCIIIE-
CTBUSI, TPOU3OIIE/IIEro 1o BuHe Boautess C., ObLT MOBPEKIEH
aBTOMOOWJIb, TIpUHAJIeKANWiA rpaxaanuny T. T. oOpatwics B
CTPaxOBYI0 KOMITAHMIO C 3asIBJIEHHEM O BBITUIATe CTPAXOBOTO BO3-
menienus no goropopy OCAI'O. Bonpoc: Kakue 10puandecKue
(bakThl T€XKAT B OCHOBE BOSHUKHOBEHUSI 00513aTeJIbCTBA CTPAXO-
BOI KOMIIAHUM TI0 BBITUIATE CTPAXOBOTrO Bo3meleHus? O0pasy-
10T JIM OHM Iopuandeckui cocras? Eciu 1a, To Kakou (IpocTon
WJIA CJIOKHBIN ) ?

3anaua 7. I'paxnanun K. Hanucan 3asBieHye o npuéMe Ha
padory B OOO «Pomarmika», HO TpyIOBO# OTOBOP C HUM HE
3akmouancs. ®akruuecku K. mpucTynu K BHIIOTHEHUIO pado-
Thl TI0 yKa3aHUIO AUpeKTopa. Bonpoc: Bo3HukM 1 Mexay K.
1 OO0 «Pomariika» rpakaaHCKO-ITPAaBOBbIE WU TPY/IOBBIE Mpa-
BOOTHOIIIeHUs1? Kakoe 3HaueHue nmeer (pakTUYeCKoe JOIyIle-



HUe K pabote? B uém paznmuue Mexay rpaxIaHCKO-TIPaBOBBIM
Y TPY/IOBBIM MPABOOTHOIIIEHHUEM ?

3anaua 8. Mexny OOO «Anbpa» u OO0 «bera» 3akJio-
YEH J0roBOp MOCTaBKU. B oroBope npeaycMoTpeHo, uto mpa-
BO COOCTBEHHOCTH Ha TOBAp MEPEXOIUT K MOKYIATEI0 C MOMEH-
Ta TIOJTHOW OIIaThl TOBapa. ToBap ObLT MepenaH MOKYIAaTelo,
HO He orutadyeH. [Tokynmatens (OOO «bera») mpogan 3T0T TO-
Bap Tperbemy iy — OOO «['amma». Bonpoc: KTO SBISiETCS
COOCTBEHHMKOM TOBapa Ha MOMeHT rpojaxu? Brpase mu OO0
«Anbda» uctpedoars ToBap y OO0 «I'amma»? Omnpenenure
BUJIbI TPABOOTHOIIIEHUI (BEIHbIE U 00sI3aTeIbCTBEHHBIE), BO3-
HUKILWE B JaHHOW CUTYaIUH.

3anauyu BLICOKOTO YPOBHS CJOKHOCTH

3amaua 9. I'paxganua M. mproOpEn 3eMesbHBI y9acTOK
JUISI CTPOUTEJTLCTBA JKMJIOTO JoMa. OH MOMydns pa3pelieHue Ha
CTPOUTENILCTBO, BO3BEN JOM, HO He 0(pOpPMUJI pa3pelieHue Ha
BBOJ] OOBEKTA B IKCIUIyaTallMi0 U HE 3aperrCTPUpPOBA MPABO
cobcTBeHHOCTH Ha oM. Yepe3 HekoTopoe Bpemst M. ymep. Ha-
CJIETHAKY OOPaTUJIUCh K HOTAPUYCY C 3as1BJICHUEM O BKITIOYEHUHN
JOMa B COCTaB HacliecTBa. Bonpoc: BO3HUKIIO Ju Y M. npaBo
cooctBeHHOCTH Ha JIoM? Kakue opuaudeckue (hakThl HEOOXO-
JIVIMBI JJTs1 BO3HUKHOBEHHM S TTpaBa COOCTBEHHOCTH HAa BHOBH CO-
3MaHHYI0 HeJJBMKUMOCThL? BXOOUT ik TOM B COCTaB HaciecTBa?
OO0ocHYy#Te OTBET C YYETOM MPaBOBBIX MMO3uUIME BepxoHoro Cy-
na P® no naHHOM Kateropuu Jell.

3amaua 10. Yyactauk OOO «Bektop» HarpaBus B oOliie-



CTBO TpeOOBaHUE O MPEJOCTABIEHUH JOKYMeHTOB. OOIIecTBO
OTKa3aJI0, COCJIABIIMCh HA TO, YTO YYACTHHK SIBJISIETCS] KOHKY-
PEHTOM W 3ampamuBaeT WH(GOPMAIMIO C LEIbl0 MPUYMHEHUS
Bpe/ia OOIIEeCTBY. YUaCTHUK OOpaTuics B CYll C UICKOM 00 00s1-
3aHUM TIPEAOCTaBUTh TOKYMEHTHI. B cyneOHOM 3aceqaHuu BO3-
HHK BOIIPOC O TOM, SIBJISIETCS JIM 37I0yNOTpedIeHre paBoM (CT.
10 I'K P®) 1opuanuecknm (hakToMm, NpensATCTBYIOIIUM BO3HUK-
HOBEHMIO TIpaBa Ha nojyveHue uHgopmanuu. Bonpoc: onexu-
Te NOBOAbI cTOpoH. Kakoe mpaBOOTHOIIIEHUE BO3HUKIIO MEX-
Ay YYaCTHHKOM M OOIIECTBOM (KOPHMOPAaTUBHOE MITH 00s13aTehb-
crBeHHoe)? Kakue opunndeckie (hakThl BXOIAT B COCTaB, HE0O-
XOIVMBIi 1J1s1 BOSHUKHOBEHUSI MPaBa yUYaCTHUKA Ha MOJTy4YeHue
uHpopmarn?

3anaua 11. I'paxaanun H. mproOpén kBapTupy 1o A0roBopy
KYIUTA-TIpOfiaku. J1oroBop ObLT 3aKJII0YEH B MPOCTOM MUCHMEH-
HOH (bopMe, Tiepexoj1 TpaBa COOCTBEHHOCTH 3apEerCTPUPOBAH B
EI'PH. Yepes rog H. oOHapy:kxu1, 9TO B KBAPTUPE 3aPETUCTPUPO-
BaH HECOBEPINEHHOJIETHUIN PEeOEHOK TPEeKHEro COOCTBEHHUKA,
KOTOPBIA OBUT CHSAT C PErMCTPAIIMOHHOTO Y4€Ta HaKaHyHe Ipo-
JaKH, HO COXpaHseT MPaBO MOIb30BAHUS KUJIBIM ITOMEIIEHUEM
B CHJTy 3aKOHa (Kak 4JIeH CeMbU COOCTBEHHUKA). Bonpoc: Kakue
MIPABOOTHOIIICHUS] BOSHUKJIM MEK/IYy HOBHIM COOCTBEHHUKOM U
HecoBepIlIeHHONeTHUM peOéHKkoM ? Kakoe 3HaueHne nmeeTt (akT
perucTparuu (ponucKM) Kak iopuandeckoro gpakra? Moxer au
H. TpeGoBatb BriceneHus pedéHka? Kakue opuanyeckue cocTa-
BBl HEOOXO/IUMO YUUTHIBATH MPH pa3pelieHun cropa’?



3agaua 12. B 2020 romy mMex1y cTOpOHaMU ObLT 3aKJIIOUYEH
PaMOYHBIH IOTOBOP O COTPYAHUYECTBE, B KOTOPOM He OBbLITN KOH-
KPETU3MPOBaHbI CYIIECTBEHHBIE YCI0BUA NocTaBku. B 2025 rony
OJIHA 13 CTOPOH HallpaBuJia IPYTol CTOPOHE 3as1BKY Ha [IOCTaBKY
HapTUM TOBapa, Kotopas Obl1a akuenTtoBaHa. [Ipu ucnonHenun
3as1BKM BO3HUK CIIOP O LIEHE TOBapa, MOCKOJIbKY PAMOYHBbIN JJOr0-
BOP OTChUIAJ K MPEUCKYPAHTY MOCTABIIMKA, IEHCTBYIOIIEMY Ha
JaTry 3asBKH, HO MOCTABUIMK B OJJHOCTOPOHHEM IOPSAKE U3Me-
HWI [TPEVCKY PAHT, 3HAYMTENILHO NIOBBICUB LIEHBI. Bonpoc: KkBanu-
(pymmpyite opuanyeckue (pakThl, JeKaIUE B OCHOBE BO3HUK-
HOBEHM 1 00513aTeJIbCTBA 110 MOCTaBKE KOHKPETHOM MapTHU TOBA-
pa. Kakoe npaBOOTHOILIEHNE BO3HUKJIO U3 PAMOYHOIO JIOTOBO-
pa? SBisieTcst 1M paMOYHBIN JOTOBOP IOpUANYECKUM (DaKTOM,
TIOPOK TAIOIIIM 00SI3aTeTCTBO, UIIM TOJIBKO MPEATIOCHUTKON IS
BO3HUMKHOBEHUS 00s13aTeIbCTB U3 MOCTeayIoNuX 3asBokK ? Kakue
CrIOcOObI 3aIUTHI JOCTYIHBI OKYIATENIO B JAHHON CUTYyalluu?



TecToBbBIC 3aMaHUA

Buvibepume 00ur npasunvhblii 6apuanm omeemad.

1. I'paxxjaHcKO€ MPAaBOOTHOILIEHUE — 3TO:

a) mo0oe 00IIeCTBEHHOE OTHOIIIEHHUE;

0) yperyJmpoBaHHOE HOPMaMU TPaKJAaHCKOro IpaBa ooriie-
CTBEHHOE OTHOIIIEHUE, YYACTHUKU KOTOPOTO SIBJISIIOTCS HOCUTE-
JISIMU CYOBEKTHUBHBIX TIPaB U 0OSI3aHHOCTEN;

B) OTHOIIEHUS BJIACTU U TOAYMHEHUS MEKIY CyOBeKTaMu
I'PaKIaHCKOTO TPaBa.

2. Kakoii U3 nepeumncieHHbIX JIeMEHTOB He BXOIUT B CTPYK-
TYpy I'PaXXIaHCKOTO IMPABOOTHOIICHWS ?

a) CyOBEeKT;

0) OOBEKT;

B) HOpMa IIpaBa.

3. CyObekTamMu rpakJIaHCKUX MPABOOTHOIIEHUH SIBJISIOTCS:

a) TOJIbKO (pU3MYECKUe JIUIIA;

0) (pusnueckue uIa, PUITIECKUE JULA U MyOIMYHO-TIpa-
BOBbIE 00pa30BaHMUS;

B) TOJIbKO IOPUIMYECKUE JIUIIA.

4. Kakoe npaBoOTHOIIIEHHE SIBJISIETCSI aOCOTIOTHBIM ?

a) MPpaBO COOCTBEHHOCTH;

0) JOrOBOP KYILIU-POAAKHY;

B) 0053aTeIbCTBO U3 MPUYMHEHUS Bpe/a.

5. Kakoe npaBoOTHOIIIEHUE SIBJISIETCSI OTHOCUTEIHHBIM 7



a) IIpaBO aBTOPCTBA;

0) IpaBO Ha JKU3Hb U 3[JOPOBBE;

B) 0013aTEJILCTBO U3 JIOTOBOPA apEH/IbI.

6. IOpuanyeckuii pakt — 3T10:

a) m000€e KU3HEHHOE 00CTOSATEILCTBO;

0) KOHKPETHOE XM3HEHHOe OOCTOATENILCTBO, C KOTOPHIM 3a-
KOH CBSI3bIBa€T BOBHUKHOBEHHUE, U3MEHEHNE WU TIPeK pallieHre
MIPaBOOTHOIIECHHUST;

B) HOpMa I'pak/IaHCKOT'O TpaBa.

7. ITo BoneBOMY MpU3HAKY I0pUAYEcKre (PaKThl JENISTCS Ha:

a) MpaBOMEpHbIE U HEMIPABOMEPHbIE;

0) COOBITUSA U NENCTBUS,

B) IIPaBOOOpPA3yIOIIUE U ITPABOITPEK palliafoIIye.

8. K kakomy Buay opuanyeckux (pakToOB OTHOCHUTCS CO37a-
HUE NMPOU3BE/ICHUS HAYKH, JIUTEPATYPhl WJIM UCKYCcCTBA?

a) IOPUANYECKUN akT (CHenKa);

0) IOPUINYECKUH MTOCTYTIOK;

B) COOBITHE.

9. CoBOKYNHOCTh ABYX WM Oosiee I0pUIUUecKuX (PaKkToB,
HeoOXoauMast J/isl BOSHMKHOBEHH I, U3MEHEHU S WY TIpeKpariie-
HUS TTPABOOTHOIIIEHU I, HA3bIBAETCS:

a) IOPUANYECKUM aKTOM;

0) IOPUANYECKUM COCTABOM;

B) IOPUIMYECKUM TIOCTYITKOM.

10. K kakomy BHIy I0pUANYECKUX (PAKTOB OTHOCUTCS UCTE-
YEHHE CPOKa MCKOBOW JTABHOCTHU?



a) COOBITHE;
0) mpaBOMEpHOE JeNCTBUE;
B) HEMPaBOMEPHOE JICHCTBUE.



I'naBa 4. I'paknane (pusnueckue
JINIA) KaK CYObeKThbI
rpa:kJaHCKoOro npasa

Teopernyeckue cBeeHUst

IMousiTue u coaeprkaHne MPaBOCIOCOOHOCTH IPaKk/jaa-
HHHA

[TpaBOCIIOCOOHOCTE — 3TO CIIOCOOHOCTD JIUIA UMETh I'PaX-
JAHCKUE TpaBa U HECTU rpaxJaHcKue oOsi3aHHOCTH. CorlacHo
cr. 17 'K P®, mpaBocriocoOHOCTh MPU3HAETCS B paBHOK Mepe 3a
BceMH rpaxaaHamu. C MOMEHTa CBOErO POXKACHUS U IO CMep-
TH JTIOOOH I'pakJaHWH MPU3HAETCS CIIOCOOHBIM UMETh IpaBa 1
HecTH o0si3aHHOCTU. [IpaBOCIOCOOHOCTHIO HAJIeNIeHbl BCE JIIOAU
HE3aBUCHMO OT I0J1a, BO3pacTa, (pU3NYECKOro 1 MCUXuyecKoro
COCTOSTHHMSI, COITAJIBHOTO CTaTyca, ypPOBHSI 00pa30BaHUS U MHBIX
XapaKTEPUCTHK.

OcHOBHbBIE XapaKTEePUCTHKA MPABOCIOCOOHOCTH:

— BO3HHKAaeT ¢ MOMEHTA PO:KJAeHHus (a B cayvasx, Ipery-
CMOTPEHHBIX 3aKOHOM, OXPaHSIIOTCS MHTEPECHl M 3a4aToro, HO
eme He PONUBIIErocst peOEHKa — HarpuMmep, TPy Hac/Ie10Ba-
HUN);

— NpeKpamaercsi CMePThIO IpakJaHuHa (0ObsIBICHUE



CYIOM YMEPIIMM BJIEYET T€ K€ MPaBOBbIEe MOCIECTBUS, UTO U
(pusnueckas cmeprp);

— HeOTYY:K/JJaeMa — OTKa3 OT MPaBOCIIOCOOHOCTH WUJIH €€
orpaHuyeHue HUUTokHbI (1. 3 cr. 22 'K P®), kpome cnyyaes,
MPSIMO MPEYCMOTPEHHBIX 3aKOHOM;

— YHHUBepcaJbHA U O/INHAKOBA /IS BCEX IPakJ1aH, BHE
3aBUCHMOCTHM OT BO3PACTa, COCTOSIHUS 3[J0POBbSI WM COLIMAIb-
HOT'O TIOJIOKEHUS.

Crarbst 18 'K P® packpbiBaeT copepkaHue mpaBocrocoOHO-
CTH, BKJIIOYASI:

— VIMETh UMYIIIECTBO Ha MpaBe COOCTBEHHOCTH;

— HACJIe/IoBaTh M 3aBellaTh UMYIIECTBO;

— 3aHUMAThCS MPEAITPHHUMATETLCKON M JTI0O0M MHOM He 3a-
NPEIIEHHON 3aKOHOM JIEATENIbHOCTBIO;

— CO3/1aBaTh I0PUANYECKHE JTULIA;

— coBeplIaTh JI0Oble He POTUBOPEYAllIE 3aKOHY CIENKH U
y4acTBOBATh B 00SI3aTENILCTBAX;

— u30MpaTh MECTO KUTEJIbCTBA;

— WMeTh IIPaBa aBTOPOB MPOU3BEICHUN HAYKH, JTUTEPATYPhI
U MCKYCCTBA, N300PETEHUI M MHBIX OXPaHSEeMbIX 3aKOHOM pe-
3yJIbTATOB MHTEJUIEKTYaIbHOM JIESITEIbHOCTH;

— UMETh UHbIE UMYILIECTBEHHBIE U JTMYHbIE HEUMYIIIECTBEH-
HBIE TpaBa.

NMms 1 MecTO KUTEJbCTBA rPaKJaHNHA

Nmsa rpaxxaanuna. Crarba 19 'K PO 3akperuisger, 4dro
rpakIaHUH MPUOOPETAET U OCYIIECTRIISIET ITPaBa U 00SI3aHHOCTH



0]l CBOMM MMEHEM, BKJIIOYAIOIIM (haMHJIHIO, COOCTBEHHO UM
Y OTYECTBO, €CJIA MHOE HE BBITEKAET U3 3aKOHA WJIM HALIMOHAJIb-
Horo oObryast. [Iprodperenue mpas 1 00SI3aHHOCTEH MO/1 UMEHEM
JPpYroro Jmua He AoIycKaeTcs. Bpes, NpUuYnHEHHBIN IpaXAaHu-
HY B pe3y/bTaTe HENPAaBOMEPHOIO MCIIOJIBL30BAaHUA €r0 UMEHH,
MOJIEXKUAT BO3MEUICHUIO. [ pakJaHVH BIIpaBe NEPEMEHUTH CBOE
UMl B IIOPsIJIKE, YCTAHOBJIEHHOM 3aKOHOM, C 00513aTeJIbHbIM yBe-
JOMJIEHUEM KPEIUTOPOB U BHECEHUEM HU3MEHEHUU B JOKYMEH-
THI.

Mecrto xuteqbcTrBa. Craths 20 'K PO onpenensier me-
CTO )KUTEJILCTBA KaK MECTO, I71e I'PaXJaHUH [OCTOSTHHO UJIU TIpe-
UMYIIECTBEHHO MPOXUBAcT. MeCTOM KUTEIbCTBA HECOBEPLIECH-
HOJIETHUX, HE NOCTUIIIUX 14 JieT, win rpaxaaH, HaxOoAIMXCS
TIOJ1 OTIEKOU, IIPU3HAETCA MECTO KUTEIBCTBA UX 3AKOHHBIX IPEJI-
CTaBUTEJIEN — POIUTEJIEN, YCHIHOBUTENIEW WK ONeKyHOB. IOpu-
JUYECKOE 3HAUYEHUE MECTA XKUTEJILCTBA IIPOSABIIAETCA B OIpee-
JICHUU:

— MecTa MCHOJTHEeHUS 00s13aTeNbCTB;

— MECTa OTKPBITHS HACIEACTBA;

— MOACYAHOCTH CIIOPOB;

— NPUMEHUMOI0 3aKOHOAATENILCTBA B OTHOLIEHUSAX C MHO-
CTPaHHBIM 3JIEMEHTOM.

C 9 cenra6ps 2025 roma BCTYMWI B CHMTy HOBBI AJMUHM-
crpatuBHbI periaMeHT MBI Poccun o npegocraBieHuio ro-
CYJApCTBEHHOM YCJIyTH MO0 PErMCTPALMOHHOMY YUETY Ipax[aH
P® no mecTy mpeObIBaHMsI U TIO MECTY JKUTENBCTBA (YTBEPKAEH



npukazom MBJ] Poccuu ot 6 aBrycra 2025 r. Ne553), koTopsiit
3aKperuisieT OOHOBJIEHHBIE MPABIJIA PETUCTPAIMOHHOTO yUETa.

JeecrnocoOHOCTh rpaskJaHNHA: MOHATHE U BU/IbI

HeecrnocoOHOCTh — 3TO CMOCOOHOCTh I'PaXAaHWHA CBOMMU
JEWCTBUSIMUA TIPUOOPETATh U OCYIIECTBIIATh TPAXIAHCKUE TIpa-
Ba, CO3JIaBaTh JIJIs ceOs rpaXkJaHCKUe 00SI3aHHOCTHY 1 UCTIOTHSITh
ux. B omnure oT mpaBoCnocoOHOCTH, KOTOpask OMMHAKOBA ISl
BCEX, /1eeCrocOOHOCTh nuddepeHIpyeTcs: B 3aBUCUMOCTH OT
BO3PACTa U IICUXUYECKOTO COCTOSIHUS T'PakKIaHUHA.

Buabl feecnocooHOCTH:

1. ITosnast neecnocodHoCTh. [To 0OMIEMy ITpaBUITY TIOJTHAS
J1eeCroCOOHOCTh (PU3UYECKOTO JIUIA HACTYIAET MO JOCTUKEHUU
coBepieHHoseTus1, To ectb 18 ser (1. 1 cr. 21 'K P®). OnHako
UMEIOTCS JIBa CITydasi, KOr/a MoJIHAs IeeClOCOOHOCTh HACTYTIAeT
JIO COBEpIIIEHHOIETHS:

a) Bemynaenue 6 6pak. I'paxganus, He aocturimii 18 ner,
pHOOpETaeT JIeeCIIOCOOHOCTh B IMOJHOM OOBEME CO BpeMeHH!
BeryruieHus: B Opak (m. 2 c1. 21 'K P®). [Ipuobperénnas B
pe3ysbTaTe 3aKkIoueHus Opaka 1eecriocOOHOCTh COXPaHSETCs B
NOJIHOM 00BbEME M B CJIyvae pacTop:KeHusi Opaka 10 JOCTHKe-
Hus 18 ner. OHAKO NpU MPU3HAHUY Opaka HeJeWCTBUTETbHBIM
CYIl MOXKET TIPUHSATH pellieHre 00 yTpare HECOBEPIIIEHHOIETHUM
CYIPYTOM TTOJTHOM JIeeCIOCOOHOCTH C MOMEHTA, OTIPEAEISIeMOro
CYJIOM.

0) Imancunayus. HecoBepiieHHONETHUI, JOCTUTIINH 16 e,
MOXET OBITh OOBSIBJIEH MOJTHOCTBIO JIEECTIOCOOHBIM, €CJIA OH pa-



00TaeT Mo TPYAOBOMY JIOTOBOPY (B TOM YHCIIE MO KOHTpaK-
TY) WIN C COITIACHS POAMTENIEH, YCBIHOBUTENIEH WU TONEYnTe-
JIS 3aHUMAETCsl TIPePUHUMATEbCKON IeATeIbHOCTHIO (CT. 27
'K P®). OObsiBieHrE HECOBEPIIEHHOIETHETO TIOTHOCTHIO Jee-
CTIIOCOOHBIM ITPOM3BOAMTCS TIO PEIICHUI0 OpraHa ONeKd W TI0-
MEYUTETLCTBA — C COIJIACHSI OOOUX POMUTENEH, YChIHOBUTE e
WINA TIOTIeYUTeNsl, JTUOO MPU OTCYTCTBHUM TAKOTO COTJIACUS —
M0 peleHuo cyga. PonuTeny, yChIHOBUTEIU U TIONEYUTEb He
HECyT OTBETCTBEHHOCTH IO 00SI3aTebCTBAM SMAHCHUITMPOBAH-
HOTO HECOBEPIIEHHOJIETHETO, B YACTHOCTH TI0 00513aTeIbCTBAM,
BO3HUKIIIMM BCJI€ACTBUE MPUUMHEHUS UM Bpe/a.

DMaHcUMnanus — CJIOXKHBIA TI'PaXJIaHCKO-MIPABOBOM WHCTU-
TYT, KOTOPbI CTaJl HOBEJUIOW AJIsI POCCUICKOTO 3aKOHOJATEb-
CTBa U TpeOyeT KOMIUIEKCHOTO n3ydyeHus. OCHOBHasI 11eJib WH-
CTUTYTA SMaHCUTIAIIMU — OCBOOOIUTh HECOBEPIICHHOJIETHUX OT
OMEKHU 3aKOHHBIX MPEICTaBUTENEH U MPEeJOCTaBUTh UM TOJTHYIO
I'PaKIAHCKYIO JIEECTIOCOOHOCTb.

2. YacTuuyHasi 1eeCOoCOOHOCTh HECOBEPIIEHHOJETHIX
ot 14 no 18 aet. Cornacho ct. 26 'K P®, HecosepiieHHONET-
HUe B Bo3pacte oT 14 10 18 net coBepialoT eIk ¢ TUCbMEH-
HOTO COIJIaCHsl CBOMX 3aKOHHBIX MPEJICTABUTENIe — POAUTENICH,
ychlHOBUTENIEN Wim noneuntens. Caenka, COBEpIIEHHAs TAKUM
HECOBEPILIEHHOJIETHUM, JIECTBUTENIbHA TAaKKe TIPU e€ Mocery-
I0IIIEM TUCbMEHHOM OJJOOPEHUH €0 POJUTEISIMU, YCHIHOBUTEJISI-
MM WJIY TIOTICYNTETIEM.

bBe3 cornacuisi 3aKOHHBIX MPEJICTABUTENIEN HECOBEPIIIEHHOET-



Hue oT 14 1o 18 ner Bmpage:

— pacrnopsiKaTbCsi CBOUM 3apa0OTKOM, CTUTICHIeN U MTHBIMU
JIOXOJaMU;

— OCYILECTBJISITh MIPaBa aBTOPA MPOU3BEJICHUSI HAYKH, JIUTe-
paTypbl WM UCKYCCTBA, M300PETEHUsI WJIM UHOTO OXPaHSIEMOTO
3aKOHOM PE3y/IbTaTa CBOEN MHTEJUIEKTYaIbHOU JIEATEBHOCTH;

— BHOCHUTb BKJIaJJbl B KPEJUTHBIE OPraHU3ALMU U Pacropsi-
KaThCsl MU,

— COBepIlaTh MeJKHe OBbITOBbIE CICIKW W WHBIE CHIENKH,
npenycMoTpeHHsbie 1. 2 ctr. 28 ['K PD.

[To noctuxenuu 16 et HECOBEPILIEHHOJIETHUE TaKKe BIPaBe
OBITh WICHAMU KOOTIEPAaTMBOB B COOTBETCTBHUHM C 3aKOHAMU O KO-
orepaTuBax.

3. Jleecnoco6HOoCcTh MagoJeTHux (10 14 jer). Craths 28
'K P® ycraHaBnuBaer, 4To 3a HECOBEPUIEHHOJIETHUX, HE JO-
crurmmx 14 net (MajoneTHUX ), CAEJIKU MOTYT COBEPILIATh OT UX
MMEHM TOJIBKO MX POIUTENH, YCHIHOBUTENM WM ONEeKyHbl. Ma-
JloJieTHUE B Bo3pacte oT 6 1o 14 ser BOpaBe caMOCTOSITETIBHO
COBEPIIATD:

— MeJIKUe ObITOBBIE CIICIIKU;

— CJIeJIKM, HallpaBJIeHHbIe HAa Oe3BO3MEe3/IHOE MOTy4YeHHE BbI-
rofibl, He TpeOyIolre HOTAPUAILHOTO YIOCTOBEpEHH S JIMOO TO-
CY/IapCTBEHHOW PErUCTPALIUY;

— CJIEJIKY MO PaCHOPsIKEHUIO CPEJICTBAMU, MTPEIOCTABJICHHbI-
MU 3aKOHHBIM MPEACTABUTENIEM UJTU C COTJIACH S TIOCIIETHETO Tpe-
THUM JIUTIOM JJTsI ONTpeAeIEHHON TIeJTN WK JIJIsl CBOOOHOTO pac-



MOPSIKEHU L.

HMy1iiecTBeHHYI0 OTBETCTBEHHOCTD 1O CAEIKaM MaJlojleTHe-
ro, B TOM YHCJIE MO CIIEKaM, COBEPIIEHHBIM UM CaMOCTOSITETb-
HO, HECYT €r0 pOJIUTENH, YCHIHOBUTEIN WJIM OIEKYHBI, €Clid He
JOKaXyT, 4TO 00513aTeIbCTBO ObLJIO HAPYIIIEHO HE TI0 MX BHHE.

4. Orpananuenne neecrnocodonoctu. Cratesa 30 'K PP
npeaycMaTpuBaeT JBa OCHOBAHUSI OTPaHUYEHHS JAeeCrOCOOHO-
CTH:

a) OzpaHuuerue 0eechocOOHOCMU 8CAedCm8ue 310Yynompeo-
NEHUSL CRUPMHBbIMU HANUMKAMUY, HAPKOMUUECKUMU CPEOCTEAMU
uau npucmpacmusi K a3apmuvim uzpam. 1'paxxJaHuH, KOTOPBIIA
BCJIE/ICTBUE YKA3aHHBIX MPUCTPACTUIN CTABUT CBOIO CEMBIO B TsI-
KEJI0e MaTepUuaIbHOE TOJIOKEHUE, MOKET ObITh OrpaHUYeH CY-
JIOM B jieecriocoOHocTH. Ham HUM ycTaHaBIMBAETCS TIOTIEYUTEITh-
ctBo. Takoll rpakJaHuH BIpPaBE CAMOCTOSTEILHO COBEPIIAThH
JIMIITb MEJIKKE ObITOBBIE CHIEJIKH, a UHBIE CIETKU — C MHUChbMEH-
HOTO cornacus noneunteiisg. OQHAKO OH CaMOCTOSITENIbHO HECET
UMYIIECTBEHHYIO0 OTBETCTBEHHOCTh 0 COBEPIIEHHBIM UM CJIE-
KaM U 32 IPUYMHEHHBIA UM BpE]I.

0) Ozpanuuenue 0eecnocoOHOCMU 6CAe0CMBUe NCUXUUECKO20
paccmporicmea. I'paxxaaHuH, KOTOPBIT BCIIEICTBUE TICUXUYECKO-
IO pacCTpOMCTBA MOKET NMOHMMATh 3HAYEHUE CBOMX JCWCTBUU
WIA PYKOBOAWTH UMU JIMIIIb TP MOMOIIM JPYTUX JIUII, MOXKET
ObITh OrpaHMYEH CYAOM B JeecriocoOHOcTH. Hamg HMM Takxke
YCTaHABJIMBAETCSI TIOMEYUTENILCTBO. TaKoM IpaskIaH|H COBEpIIIa-
€T C/IeJKU C MUCbMEHHOIO COIJIacHsl MOMeuuTessl, a pacropsi-



KaTbCSI CBOUM 3apaOOTKOM, CTHIIEHAWENd WM MHBIMHU JOXOHAMM
MOKET CAMOCTOSTEIBHO, €CJIV Cy HE OTPAHAYMJI €T0 B 3TOM Mpa-
BE.

5. Ilpu3HaHue rpakJaHnHa HegeecnocooHbiM. Corac-
HO cT. 29 'K P®, rpaxkagaHuH, KOTOpPbIA BCJEACTBUE TICUXU-
YECKOr0 PACCTPOICTBA HE MOXKET MOHMMATh 3HAYEHHUS CBOMX
JEVCTBUN WJIM PYKOBOIUTh MMHU, MOXET ObITh MPU3HAH CYIOM
HeneecrmocoOHbIM. Ham HuM ycranaBimBaercs oreka. OT UMeHu
HEJICECITOCOOHOTO TpakJJaHWHA CAEJKHU COBEPIIAET €ro OINEeKYH.
[Tpu 3TOM yuuTHIBAETCS, YTO HEEECIOCOOHBIN TPakIaHUH 00-
JlajaeT MpaBOCIOCOOHOCTBIO B MIOJTHOM OOBEME.

Cnenka, coBepiliEHHasi T'PaXJIaHWHOM, BIIOCJIEJCTBUM MPU-
3HAHHBIM HE/IEECTIOCOOHBIM, MOXET OBbITh MPHU3HAHA CYIOM
HEJICMCTBUTENILHOM IO UCKY €r0 ONEKYHa, €CJIM JOKAa3aHO, 4TO B
MOMEHT COBEpILICHUS CACIKU TPakIaHUH He ObLT CIIOCOOEH IM0-
HUMAaTh 3HAY€HUE CBOMX JEMCTBUM UM PYKOBOJUTH UMHU.

Oneka, NONEeYUTENbCTBO M MATPOHAK

Oneka u noneunrteJbcTBO. Oneka yCTaHABIMBAETCS Hall
MajoieTHUMH (10 14 J5ieT) ¥ rpaxjaHamu, NPU3HAHHBIMU CY-
JoM HeeecriocoOHbIMU. [TomeunTenbcTBO yCTaHABIMBASTCS HaJl
HECOBEPLIEHHOIETHUMH B Bo3pacte oT 14 no 18 ner u rpaxna-
HAMU, OTPAaHUYCHHBIMU CY/IOM B JIe€CIIOCOOHOCTH.

OcHOBHBIE TIOJIOKEHHS 00 OTeKe U MONeYnuTeIbCTBE 3aKper-
sensbl B cT. 31—40 I'K P®, a nerasiibHOe peryaupoBaHue OCy-
mectisiercs PenepanbHbiM 3akOHOM OT 24.04.2008 Ne48-D3
«O0 oneke U NOMEeYNTETbLCTBE .



IIpaBa u 00SI3aHHOCTH ONEKYHOB H MOMEYNTEeH:

— OMEKYHBI U TIONIEUNTENN 00s13aHbI 3a00TUTHLCS O COIepKa-
HUM CBOMX MOJOINEYHBIX, 00 00ECeYeHNH UX YXOAO0M U JIeUYeHU-
€M, 3allMIIaTh UX [IPaBa U UHTEPECHI;

— OMEKYHBl U TIONIEYUTEIM HECOBEPIIEHHOJIETHUX OOs3aHbI
3a00TUTHCSI 00 MX OOYUYEHUH U BOCIIUTAHUM;

— ONEKYHBI SIBJISIIOTCS IPEACTABUTEISIMHU TOIONIEYHBIX B CHU-
JIy 3aKOHA U COBEPILIAIOT OT UX MUMEHU M B MX MHTEpecax Bce
HEOOXOMMBIE CHEIKM,

— TIOMEYMTENU JAI0T COIJIACKMe Ha COBEpILEHUE TeX CIEJIOK,
KOTOpBIE TIO/IOTNIEYHbIE He BITPaBe COBEPIIATH CAMOCTOSITEIIHHO.

PacnopsizkeHne umyiniecTBoM mojgone4noro. OnekyH He
BITpaBe 0e3 MpeBapUTETbHOTO pa3pellieHrs OpraHa ONeKH U Mo-
MIEYMTESILCTBA COBEPIIIATh, a MONEUUTENh — JaBaTh COIJIacUe Ha
COBepIIIEHUE C/AETIOK 0 OTYYKAESHUI0, B TOM YKCiie OOMEHY WIN
JapeHuIo, UMYILECTBa MOAONEYHOr0, c/laye ero BHa€éM (B apeH-
1y), B 0€3BO3ME3/IHOE MOJIb30BAHUE WU B 3JI0T; CIIETIOK, BJIEKY-
HIMX OTKa3 OT MPUHAJIEKAIIUX MOIOTIEYHOMY TPaB, pa3zies ero
MMYIIECTBA WU BHIJE U3 HEro J0JIel, a TakKe JIIOObIX APYTHX
CIIEJIOK, BJIEKYILIMX YMEHbIIEHUE UMYIIECTBA MOIONEYHOTO.

®enepasibHbiM 3akoHOM OT 29.09.2025 Ne367-D3 BHeceHbI
u3MeHeHus1 B cTathio 25 PenepanbHoro 3akona «O0 oreke u
TIOTIEYUTENILCTBE», YTOUHSIONMIME TOJTHOMOYMSI OPraHOB OMNEK!
Y MONEYUTENbCTBA NIPU OCYILLECTBJICHUUA KOHTPOJIA 32 JAEATENb-
HOCTBIO ONEKYHOB U monieuutenieil. Kpome toro, ¢ 2026 rona
cyobekThl PO BripaBe ycTaHaBIMBATh TOMOTHUATEIIFHBIE KOMITCH-



calMy ONeKyHaM TpY MCHOJHEHUH OOS3aHHOCTEH Mo yXOmy 3a
PeOEHKOM-MHBAJIM/IOM WM TIPY BOCIIMTAHUN HECKOJIbKUX HEeCO-
BEPILIEHHOJIETHUX.

IMaTponazk. Cratbsa 41 'K P® npemycmarpuBaer ocodyio
(popmy noneunTenbCTBA — MATPOHAXK, KOTOPbIN YCTaHABIIMBAET-
Cs1 HaJl COBEPIIEHHOJIETHUM JIeeCIIOCOOHBIM TPaKIaHUHOM, KO-
TOPBIF TIO COCTOSIHHMIO 37I0POBbsI HE CITIOCOOEH CaMOCTOSITEIBHO
OCYIIECTBIISITh M 3alUINATh CBOM MPaBa M UCTIOIHATH 0OsI3aH-
HocTH. [ToMOIIHMK Ha3HAYaeTCsl OpraHoM OIEKHU U MONEeYUTENb-
CTBa C COIJIachsl TAKOTrO rpaxkaHuHA. PacnopspkeHue umyiie-
CTBOM, MPUHAJIJICKAIIM COBEPIIIEHHOJIETHEMY JICECTIOCOOHOMY
MO/IONIEYHOMY, OCYHIECTBJISIETCSI TIOMOIIHUKOM Ha OCHOBAHUU
JIOTOBOpa MOPYYEHUs], IOBEPUTEIBHOTO YIIPABJIEHUS WA UHOTO
JIOTOBOPA, 3aKJII0YAEMOr0 C MOAONEUHBIM.

IIpu3HaHue rpak/1aHUHA 6€3BECTHO OTCYTCTBYIOIIUM 1
00bsIBJIEHHE YMEPIINM

IIpu3Hanue rpakJjaHuHa 0e3BeCTHO OTCYTCTBYIOIHM.
CornacHo ct1. 42 'K P®, rpaxjaHiH MOXET ObITh IO 3aSIBJICHHUIO
3aMHTEPECOBAHHBIX JIUII MPU3HAH CYJJIOM 0€3BECTHO OTCYTCTBYIO-
MM, €CJIA B TEUEHUE OJIHOTrO T0Jja B MECTE €r0 KUTEIbCTBA HET
CBEJICHUI O MeCTe ero rnpeObIBaHMUSI.

[Ip1 HEBO3MOKHOCTH YCTAaHOBUTH [IEHb MOJYyUYEHUS MOCTe-
HUX CBEJICHUI 00 OTCYTCTBYIOIIIEM HAYaJIOM MCUUCIICHUsT CPOKa
JUIsI TPU3HAHUS1 OE3BECTHOTO OTCYTCTBUSI CUUTAETCS MIEPBOE YHC-
JI0 MecsIIa, CJAeIYIOIero 3a TeM, B KOTOPOM ObLIH TOJTyYeHBI T10-
ClieTHUe CBelleHUsI 00 OTCYTCTBYIOIIEM, a MPH HEBO3MOKHOCTU



YCTaHOBUTD ITOT Mecsil] — | sTHBapsi CJeayIoNIero roja.

IIpaBoBble MocJjeaCTBUSI NPU3HAHMS FPaK/JaHUHA 0e3-
BecTHO oTcyTcTBYIomuM (ct. 43 'K P®):

— UMYIIECTBO IPakJIaHUHA, IPU3HAHHOTO OE3BECTHO OTCYT-
CTBYIOIIIUM, TIPH HEOOXOAUMOCTH TIOCTOSTHHOTO YITPABJIEHUSI UM
nepeaéTcs Mo peleHuio Cyaa JIMILY, ONpeaeIsieMOMy OpraHOM
OTEKH Y TIONIeYNTEIIbCTBA, HA OCHOBAHUH JIOTOBOPA IOBEPUTEIb-
HOT'O yIpaBJIeHUS];

— W3 3TOr0 MMYIIECTBA BBIIAETCS COfIEpPKAHUE TPaKaaHaM,
KOTOPBIX OE3BECTHO OTCYTCTBYIOIIHIA 0OsI3aH COIEPKATh, U T0-
ramaeTcst 3aJJOJUKeHHOCTD TI0 JIPYTHM 00s13aTeIbCTBaM Oe3BeCT-
HO OTCYTCTBYIOIIIETO;

— OpraH OMNeKH U TMOIEYUTETbCTBA MOXKET U JI0 UCTEUYEHUS
rofia Co AHS MOJTyYeHUsI CBEIEHUI O MecTe MpeObIBaHMs OTCYT-
CTBYIOIIETO rpakAaHIHA HA3HAYUTH YITPABJISIONIETO €r0 UMYIIle-
CTBOM;

— TpU3HAHUE TpaXJaHWHA OE3BECTHO OTCYTCTBYIOIIMM HE
SIBJISIETCSI OCHOBAaHWEM [UIsI PACTOp)KEHHsl Opaka B OpraHax
3AI'C — pacropxkeHue OGpaka IPOU3BOOUTCS B CyIeOHOM TIO-
psiJIKe TIO 3asIBJICHUIO CYIIpyTa.

Oo0bsaABIeHNe rpaxkaannHa ymepmum. B cuny cr. 45 TK
P® rpaxmannH MOXeT ObITh OOBSIBIICH CYIOM YMEPIIIUM, €CIU B
MEeCTe ero KUTEeJbCTBA HEeT CBEJICHUI O MeCTe ero NpeObIBaHUs
B TeueHue AT jieT. Cokpai€HHble CPOKM YCTAaHOBJIEHBI s
cllydaeB, Korja rpaJIaH|H Iporaji 6e3 BECTH MPH 0OCTOSITE b-
CTBaX, YIPOXKABIINX CMEPTHIO WM JIAIOIIMX OCHOBAHKE TIPE/IIO-



JlaraTh €ro ruGesib OT ONpeeIEHHOT0 HECYaCTHOTO CiTydasi — B
TEYEHUE IIECTU MeCSLEB. BOeHHOCTY: Kaluil WJIM MHOU Ipax/ja-
HUH, IPOMNAaBIIUI O3 BECTU B CBSI3U C BOGHHBIMU JICUCTBUSMU,
MOXET ObITh OObSIBJICH CYJIOM YMEPIIIMM He paHee 4eM IO UCTe-
YEHUU ABYX JIET CO JHSI OKOHYAHUsI BOEHHbIX AEWCTBUIA.

JHEM cMepTH rpakJaHIHA, OOBSABICHHOTO YMEPIINM, CUNTa-
eTCs1 JieHb BCTYIUICHUsI B 3aKOHHYIO CHJTY pellieHHs cyia 00 00b-
SIBJIGHUM €ro yMepmmm. B cityyasx, Korga rpaxJaHvH Ipona
py OOCTOSITENbCTBAX, YTPOKABIIMX CMEPTHIO WM JAIOIIUX OC-
HOBaHWE TpeanoaraTb ero ruoenb, Cyq MOXET MPU3HATh AHEM
CMEpPTH JIeHb €ro MpearnonaraeéMoi ruOerIu.

IIpaBoBbie mnocJieACTBHSA OOBABJIEHHS] TpPakKJaHNHA
yMepmuMm:

— 0OBbsBIEHNE YMEPIIUM BJIEUYET T K€ MPABOBBIE MOCTIE/I-
CTBUS, UTO U (pU3MUECKas CMePTh (OTKPHITUE HACNIEICTBA, TIpe-
KpaileHue Opaka, mpekpaiieHne 00s3aTebCTB JIMUYHOTO XapaK-
Tepa);

— HACJIEJHUKY BIPaBe MPUHSTH HACJEICTBO U PACIOPSAUTD-
csl M.

IMocneacTBUS SIBKHM rpakIaHHHA, 00 bABJIEHHOTO YyMep-
UM WM NPU3HAHHOTO 0€3BeCTHO OTCYTCTBYHOIIHMM (CT.
46 'K PD):

— B Cllyyae SIBKM WM OOHApYXEeHUs MecTa MpeObIBaHUS
rpakjlaHHa, TMPU3HAHHOTO OE3BECTHO OTCYTCTBYIOUIMM WU
OOBSIBIIEHHOTO YMEPIIIMM, CYJ] OTMEHSIET CBOE pellieHuE;

— pelleHue cyja sBJISIeTCs] OCHOBAHUEM [J1s1 OTMEHBI yIIpaB-



JIeHUsI UMYIIECTBOM I'PaXJaHWHA W aHHYJIMPOBAHUSI 3aTMCH O
€ro CMepTH B KHUTE FOCY/IapPCTBEHHOW PErUCTPAIIU AKTOB I'PaXK-
JTAHCKOTO COCTOSIHUS;

— TpakJIaHUH BIpaBe MOoTpedoBaTh BO3BpATa COXPAHUBIIIE-
rocsi UMYIIIECTBa, KOTOpPOe Oe3BO3ME3/IHO Mepenuio K APyrum
mviiam. OJHaKO JEeHbrH U IeHHble OyMard Ha TpeIbsBUTENS,
a Takke MMYIIECTBO, Mepelleinee Mo BO3ME3IHbIM CIIeJIKaM K
J0OpPOCOBECTHBIM MTpUOOpETaTeNsIM, BO3BPATY HE MOIJIeKAT.

AKTBI IPaK/JaHCKOT0 COCTOSTHHS

AKTBI TPAKIAHCKOTO COCTOSIHUSI — 3TO JIEUCTBUS TpaxJaH
WM COOBITHS, BIUSIONINE HA BO3HUKHOBEHUE, N3MEHEHUE WU
IpeKpallieHre MmpaB U OOSI3aHHOCTEH, a TaKKe XapaKTepu3y-
IOIie MPaBOBOE COCTOsIHME rpaxjaaH. [IpaBoBoe peryaupoBa-
Hue ocyuectsiserca PenepaipHbiM 3akoHOM OT 15.11.1997
Nel43-®3 «O06 akrTax rpaxIaHCKOTO COCTOSIHUSI» (B pefak-
uu ot 08.08.2024, ¢ u3MeHeHUsIMH, BCTYIUBIIMMUA B CUITY C
05.02.2025).

Bujapl akToB rpakanckoro cocrosiius (cr. 3 3akona
Ne143-®3):

— POXIEHUE;

— 3aKJII0YeHre Opaka;

— pacTopxeHue Opaka;

— YCbIHOBJIEHHE (yIOYEepEHUE);

— YCTaHOBJIEHHE OTIIOBCTBA;

— TiepeMeHa UMeHH;

— CMEpTb.



[ocynapcTBeHHasi peructpaiysi aKTOB IPakAaHCKOrO COCTO-
SIHUSI TIPOM3BOJAUTCSI OpraHaMH 3alUCU aKTOB TPakKIAHCKOTO
cocrosinus (3AI'C) mocpeacTBOM COCTaBJIEHUSI COOTBETCTBYIO-
IIMX 3alluceld, HA OCHOBAaHMM KOTOPBIX BBIJAIOTCSI CBUJETENb-
CTBa, yAOCTOBEPSIONINE (PaKT rocy1apcTBEHHOW PErUCTpallvu.

IOpuanyeckoe 3Ha4eHne aKTOB I'PaKJAHCKOI0 COCTO-
STHUS:

— OHU fIBJISAIOTCS IOPUANYECKUMU (PAKTAMU, MMOPOKAAIOIIH-
MU, U3MEHSIOIIMMU WY MPEKPAIIAIOIIMMY I'PAKAAHCKUE MPaBa
1 00A3aHHOCTH,

— 3aluCU aKTOB TPaXJAHCKOTO COCTOSIHUS SIBJISIIOTCS OC-
HOBHBIMU JIOKYMEHTaMU, MMOATBEPKJAIOIIMMH [PABOBOW CTaTyC
rpaXxJaH1Ha;

— WCIIpaBJIeHUE U U3MEHEHME 3aITUCel aKTOB I'PakK1aHCKOIO
COCTOSIHMS TPOM3BOJMTCS B MOPSJIKE, YCTAHOBJIEHHOM CT. 69—
72 3akoHa Nel43-03.

IIpeagnpuHuMaTeabcKas 1eATeJbHOCTh IPAK/IAHINHA H
0aHKPOTCTBO

I[peanpunumareabckasi AeATEJbHOCTh T'PaKJaHUHA.
Cratps 23 'K PO 3akpernuisier rpaBo rpax/iaHiHa 3aHUMATbCs
IIpe I PUHIMATEIIbCKOM IeSITeIhHOCTBI0 0e3 00pa30BaHus I0pPH-
JMYECKOro JIMIa C MOMEHTA I'OCYAApCTBEHHOI PErucrpaivu B
KayecTBe MHAWBUIYATBHOTO MpeanpunuMatens. K npeanpunu-
MaTeJIbCKOM IeATENIbHOCTU I'paxJaH npumeHsorcs npasuia ['K
P®, perymupymnomme AeATEIBHOCTh KOMMEPYECKHUX OpraHu3a-
[[UI, €CIM MHOE HE BBITEKAET W3 3aKOHA, MHBIX MPABOBBIX aK-



TOB WJIU CYIIIECTBA TPABOOTHOILEHHU . ['pask1aHuH, OCYILIECTBIIsI-
IOIIVIA TPEIPUHUMATETBCKYIO IESITeJIBHOCTh 0€3 TOCY/IapCTBEH-
HOW PerucTpalliy, He BIPaBe CChLIATHCS B OTHOIICHUU 3aKJIIO-
YEHHBIX UM IIPU 3TOM CJIEJIOK Ha TO, YTO OH HE SIBJISIETCS MpeJ-
MpUHAMATEJIEM.

bankporcrBo rpaxkaanuna. Crarbs 25 'K PD ycranas-
JIMBAET, YTO I'PaXJTaHUH, SBJISIIOIIMIACS WHAUBUYAIbHBIM MPE/-
MIpUHKAMATEJIEM, a TaKXke I'PaXJaHUH, HE SBJISIOIIMICS UHAUBU-
JyaJIbHBIM TIPEATPUHAMATENIEM, MOTYT OBITh TPU3HAHBI HECOCTO-
SATeTbHBIMU (OaHKPOTaMH) B OPSITIKE, perycMOTpeHHOM Pefie-
pasibHBIM 3aKOHOM OT 26.10.2002 Nel127-93 «O HecocTosATeb-
HOCTU (OAHKPOTCTBE)».

®enepanbabiM 3akoHOM OT 31.07.2025 Ne311-d3 BHeceHbI
CYIIIECTBEHHbIE U3MEHEHUsI B 3aKOH O OaHKPOTCTBE, KOTOpPbIE
BCTyNWIX B cuity ¢ 1 mapra 2026 roaa.

KiroueBbie m3MeHeHNsI B 3aKOHO/IaTeJIHCTBE 0 OAaHK-
POTCTBE IpakJaH:

— JIesio 0 OaHKPOTCTBE TpaXkkJIaHWMHA MOXET ObITh BO30YXK-
JeHo Oe3 MOATBEPXKIAIOIIEro 33/I0JKEHHOCTh CyeOHOro akTa B
cllydasix, yKa3aHHbIX B M. 2 cT. 213.5 3akoHa 0 OaHKpOTCTBe,
P OTCYTCTBUU CHOPA O MPaBE, MOAJIEKAIIETO Pa3pelleHUIO BHE
Jena o OaHKPOTCTBE;

— ¢ 11 aBrycra 2025 roga JO/KHBI JAOTIOTHUTEBHO TyOJIH-
KOBAThCsI CBEJIEHUSI O TIPEIbSIBJIEHUH KPETUTOPOM CBOMX TpeOo-
BaHWI K JIOJDKHUKY, a TaKKe O BKJIIOYEHUH 3asIBJICHHBIX TPeOo-
BaHUM B peecTp TpeOOBaHUI KPEAUTOPOB;



— JUIs1 (PUBMYECKUX JIMIT COKPAIIEH CPOK OCMIApUBAHUS ClIe-
JIOK JIOJDKHMKA A0 OTHOTO rofa (AJisi IOpUANYECKUX JIMIL COXpa-
HSIETCS TPEXJIETHUM CPOK).

18 utons 2025 ropa Ilpesunuymom BepxoBHoro Cynma P®
yTBepkIEH O030p CyneOHON MPaKTUKHU IO Jienam O OaHKpOT-
CTBe Tpak/iaH, KOTOPBIA CTaJl OPUEHTUPOM JIJIsI BCEX apOUTpaxk-
HBIX YIPABJISIIOIINX, IOPUCTOB U CY/IEel MPU PACCMOTPEHUH AeJT O
OaHKPOTCTBE TPakJIaH.

IIpaBoBbIe mocJieICTBUSA OAHKPOTCTBA IPasKJaHUHA:

— MOCJIe 3aBepIIIeHUs] PACUETOB C KPEAUTOPAMU IPakAaHMH,
MPU3HAHHBIA OAHKPOTOM, OCBOOOXKIAETCS OT JAJIbHEHIIEro Uc-
NIOJIHEHU ST TPeOOBaHUI KPEIMTOPOB, 3a UCKIIOUEHHEM TpeOoBa-
HUIA, HE MOJIeKAIUX CIMCAHUIO (ATMMEHTHI, BO3MEIIIEHHEe Bpe-
Jia )KA3HU U 3J0POBbIO, MOPAJIbHBIN BpEN);

— 00513aHHOCTH MO BO3MEIICHUIO Bpeia, MPUIMHEHHOTO KU3-
HU U 3/I0POBbIO, COXPAHSIETCs IaXke B Cllyyae MPU3HAHUS JOJIK-
HUKa OaHKPOTOM;

— B TEUYCHUE TIATH JIeT TIOCIe TTPU3HAHKS OAHKPOTOM T'pax-
JaHWH 00s13aH cO00IaTh 00 3TOM (hakTe Mpu 0OparieHnH 3a Mo-
JydeHUueM KpeauTa.



Kpatknii pa3zoop
NPaAKTHYECKUX MPUMEPOB

I[Ipumep 1. Imancunanusi HecoBepIIeHHOJIETHEro. 16-
neTHU# rpaxgaHvH K. mocie okoHuaHWs 9 KJIacCOB YCTPOWII-
csl Ha paboTy Mo TpynoBomy goroBopy. Ero pogurenu namu co-
r1acrie Ha OOBSIBJIEHHE €ro MOJTHOCTBIO JIeecrioCOOHBIM. Bonpoc:
B KakoM mopsiike K. MoxeT mpruoOpecTy MOJTHYI0 Aeecrocoo-
HOCTh? Omeem: TIOCKOJIBKY 00a poauTelist nanu corjacue, K.
BIIpaBe OOpaTUTLCS B OPraH OINEKW U TONEYUTENbCTBA 10 Me-
CTy KWTEJIbCTBA C 3asBjieHreM 00 aMaHcunaiuu. [Ipu cornacum
000UX ponuTesiel SMaHCUTIAIUS TIPOM3BOAUTCS PEIICHUEM Op-
raHa onieku. Ecim Obl cornacue ponutesneid (MM OHOTO U3 HUX)
oTcyTcTBOBaNO, K. mpuiiiock 6s obpamarbes B cyp (cT. 27 'K
P®). Tlocne oObsBneHus1 sMaHcunrpoBanHbM K. riproGperaer
TIOJIHYIO JIEeCIIOCOOHOCTD, U €r0 POIUTENN TIEPECTAIOT HECTH OT-
BETCTBEHHOCTh I10 €ro 00s3aTeIbCTBAM.

IIpumep 2. Caeska, coBepmiéHHAsi OTPAHUYEHHO Jiee-
CIOCOOHBIM rpa:kJaHuHoM. ['paxaanun C., orpaHUYeHHBIN
CYZIOM B JIeeClIOCOOHOCTH BCJIEJICTBHUE 3JI0YTIOTPEOICHUSI CITUPT-
HBIMU HalIUTKamMH, 6e3 COoryiacusl MOMeYnTeIsl IPUOOPEN B Kpe-
JUT JIOPOTOCTOSIIIUN MOOUJIBHBINA TeedoH. Bonpoc: neicTBU-
TeJbHA JIU Takada caenka? Omeem: cornacHo 1. 1 cr. 30 'K PO,
rpaXJaHUH, OrPaHUYEHHBII B JIEECIIOCOOHOCTHU, BIPABE CaMO-
CTOSITEJTILHO COBEpILATh JIMIIbL MEJIKHE OBITOBbIE CHeNKH. VHbie



CIIEJIKM, B TOM YMCJIe TOKYIIKa J0POroCTOSIIEro ToBapa B Kpe-
JIUT, COBEPINAIOTCS C MUCbMEHHOro cornacusi noneuutens. [lo-
CKOJIBKY COIJIaCHe TIOJTyYeHO He ObUIO, CIICJTKA MOXKET ObITh IPH-
3HaHa HEJEVCTBUTEIBHOM 10 UCKY MTONEUYUTENSI HA OCHOBAHUH CT.
176 TK P®.

IMpumep 3. Ilpu3Hanue rpakJjaHuHa 6e3BeCTHO OTCYT-
crByromnM. ['paxnanuH I1. ymeén u3 noma B ssuBape 2024 rona
1 He BepHYyJcsA. C 3TOro MOMEHTa €r0 MECTOHAX0KJECHUE HEU3-
BectHO. Ero cympyra B deBpasie 2025 roga obparuiach B Cyl
¢ 3asiBneHueM o npusHanuu [1. 6e3BecTHO OTCyTCTBYIONMM. Bo-
npoc: MOMJICKUT JIN 3asiBJICHUE YJIOBJIeTBOpeHuto? Omeem: Aa,
MIOCKOJIKY C MOMEHTa IMOJyYeHMs MOocjiefHuXx cBeneHuit o I1.
nporwio 6osee oxHoro rofa (cr. 42 'K P®). Cyn ynosneTBopur
3asiBJieHre, M UMyInecTBo [1. Oyner nepenaHo B JOBEpUTEIbHOE
ynpasienue. Cynpyra Takke CMOXET pacTOPrHyTb Opak B Cy-
JeOHOM TOPSIIKE.

IIpumep 4. fIBka rpa:kaaHuHa, o0bABJIEHHOI0 ymep-
muM. ['paxganna H. Obu1 00bsiBNIeH cygom ymepiimMm B 2020
rony. Ero HacneTHUKY NpUHSLTN HACJEICTBO U MPOJAIA KBAPTH-
py Tpetbemy nuiy. B 2025 rogy H. Bepuyncs. Bonpoc: moxer
m H. ucrpedoBars kBaptupy? Omeem: cornacHo cT. 46 'K PO,
H. BripaBe notpeOoBaTh BO3BpaTa COXpaHUBIIETOCS UMYIIIECTBA,
KOTOpOe Oe3BO3ME3/IHO MepeluIo K HacaeaHuKaMm. OIHAKO eciu
KBapTHUpa OblIa MPOJaHa M0 BO3ME3IHOU clesKe J0OPOCOBeCT-
HOMY IIpuoOpeTaTesio, OHa BO3Bpary He mojjexut. H. Bopase
TpeOoBaTh OT HACJIEJHUKOB BO3MEIIICHUS] CTOMMOCTH KBAPTUPBI



B JIEHbrax.



KoHTpoJILHbIE BOIPOCHI 10 TEMe

— JlafiTe omnpeneneHre MpaBOCOCOOHOCTH TpakaaHuHa. C
KAKOro MOMEHTA OHA BO3HMKAET U KOorja Ipekpariaercs?

— Packpoiite cogepkanue mpaBoCOCOOHOCTH rpaxjaH (CT.
18 T'K P®). Kakue mpaBa 1 00513aHHOCTH OHA BKJIIOYAeT?

— Yro Takoe neecrocoOHOCTh rpakaannHa’? B uém e€ o1m-
Yue OT MPaBOCMIOCOOHOCTH ?

— Kakue BuIpl 1eecniocOOHOCTH BBIICISIOTCS B TPaXk/IaH-
ckoM npaBe? OxapaKTepu3yiTe Kaxaplii U3 HUX.

— C Kakoro Bo3pacra HacTyIaeTr MOJHAs JIeeCIIOCOOHOCTh?
Kakue uckimodyeHusi U3 3TOro mpaBwia MpelyCMOTPEHbI 3aKO-
HOM?

— Y0 Takoe smaHcunanusa? KakoBbl €€ OCHOBaHUSA U NOPS-
TOK?

— Kakoii 00bEM JieecriocoOHOCTH UMEIOT HeCOBEPITIEHHOIeT-
Hue B Bo3pacte oT 14 o 18 ner? Kakue caenku oHu BIIpaBe Co-
BEpIIATh CAMOCTOATENILHO?

— Kaxkoi 00b€M J1eecrtocOOHOCTH UMEIOT MaJjioeTHHe (10 14
ser)? Kto coBepiiaer cieiku oT ux uMeHu?

— KakoBbl OCHOBaHUSI 1 MOPSIOK OTPaHUYEHUS Aeecroco0-
HOCTH I'paxJaHuHa?

— KakoBbl OCHOBaHMS U MOPSAJOK MPU3HAHUS TPaKAAHUHA
HEJIEeCIIOCOOHBIM ?

— Kakue npaBoBbI€ MMOC/IEICTBUS BJICUET MPU3HAHUE TPaXK-



JAaHWHA HeJleecrmocoOHbIM? KTo coBepImaeT CIeNIKM OT ero uMe-
HU?

— Yrto Takoe oreka u nomneuntenbctBo? Han kem oHM ycra-
HaBJIMBAIOTCS?

— KakoBsl ipaBa 1 00513aHHOCTH OTICKYHOB M TTOTIEYHTENEH ?
Kakue crienku OHM He BIpaBe coBepiath Oe3 pa3perieHus op-
raHa oneku?

— Y0 Takoe narpoHax? Haj Kem OH ycTaHaBIMBAETCS U YEM
OTJIMYAETCS OT MONEYUTENHCTBA?

— KakoBbl OCHOBaHMS U MOPSAJOK MPU3HAHUS TPAKAAHUHA
6e3BecTHO OTCyTCTBYMOIMM? Kakuie mpaBoBbie MOCIECTBUSI 9TO
BJIEUET?

— KakoBbl 0cHOBaHMSI ¥ TIOPSIJIOK OOBSIBIICHUSI TPasKIaHIHA
ymepmum? Yem ommvaeTcst 0ObsIBIEHHE YMEPIIHM OT TIPU3Ha-
HUsA 0€3BeCTHO OTCYTCTBYIOIIM?

— Kakue npaBoBble NOC/IEACTBUSA BJIEUET sIBKA I'PaXJaHUHA,
OOBSIBIIEHHOTO YMEPIIUM WIN MPU3HAHHOTO OE3BECTHO OTCYT-
CTBYIOIIIAM ?

— UYro Takoe akThl rpaxaaHckoro coctostHusi? Kakue Buipt
AKTOB I'PaXkJJaHCKOT'O COCTOSIHMSA MpeaycMOTpeHbI 3akoHoM? Ka-
KOBO UX I0PUINYECKOE 3HaUeHue?

— KakoBbl 0COOEHHOCTH TIPABOBOT'O TIOJIOXKEHWST WH/IUBU]TY-
QJILHOTO TIpeAnpuHUMATEs ?

— KakoBbl OCHOBaHUSI U ITPaBOBbIE NOCIEACTBUS IPU3HAHUS
rpaxaaHrHa 6aHKpotoM? Kakue TpeOoBaHuUs HE TIOJIeKAT CITH-
CaHUIO TIpu OAHKPOTCTBE?



CuryanmoHHble 3a1a4M

3ajauyn NpoOCTOro ypoBHsI CJAOKHOCTH

3anaua 1. 15-netHuii Anekceil moiydni B MOJAPOK OT Oa-
oymku 10 000 pyOneit u permia KynuTh Ha 9TH AeHbI'M HOBBIN
cMapTgoH. Bonpoc: Blipase 1 AJIeKcell CaMOCTOSITENIBHO COBEp-
IIMTh TaKylo MOKYNKy? OOOCHYTEe OTBET CO CCHUIKOM HA CT. 26
'K POD.

3apnaua 2. 8-netHsaa Mailla caMOCTOSITEIbHO KyNHJIa B Mara-
3uHe Mopoxeroe 3a 100 pyomneit. Bonpoc: neficTBUTENbHA 1 9Ta
cnenka? K kakomy Buy cresiok oHa otHocutcsi? OO0CHy#Te OT-
BeT co cchlIkor Ha cT. 28 'K P®.

3apaua 3. ['paxnanun MIBaHOB, 3710ynOTpeOISIIONIANA CITUPT-
HBIMM HAITUTKaMH, MTPOJIAJT CBOM aBTOMOOWIIb Oe3 COoryIacus Imo-
neuntesis. Ha MOMEHT npoiaxu oH yxke ObUT OrpaHUYeH CYIOM
B JIeecriocOOHOCTU. Bonpoc: neiicTBUTEIbHA JIU 3Ta caenka? Mo-
KET JIM TIoNIeurTesh ocopuTh e€? OOOCHYHTE OTBET.

3anaua 4. 17-netHas AxHa Berynmia B Opak. Uepes ron
Opak ObUT pacTOPruyT. Bonpoc: coxpaHsieT 11 AHHA ITOJHYIO Jiee-
CMOCOOHOCTH Mocjie pacTopxkeHus: Opaka? OOOCHYiTE OTBET CO
cebuikoil Ha cT. 21 'K PO.

3ajaum cpeiHero ypoBHs CJOKHOCTH

3anmaua 5. I'paxnanv [leTpoB ObLT pU3HAH CYIOM Hepee-
CMOCOOHBIM BCJIE[ICTBUE MICUXUYECKOro paccrpoiictBa. Ero one-
kyH CunopoB cnan kBaptupy IlerpoBa B apeHay cpokoM Ha 3



rojia, He TIOJIyYUB MIPEABAPUTEILHOTO pa3pelieHust OpraHa ore-
KU 1 TIONIEUUTENbCTBA. Bonpoc: NEUCTBUTENIEH JIU IOTOBOP apeH-
np1? Kakue nocieicTBus BASUET OTCYTCTBUE pa3pellieHust opra-
Ha oniekn? OOocHyiTe OTBET co cchuikor Ha cT. 37 'K PO.

3anaya 6. 16-nerauii IMutpuii 3aHUMaeTCs peANpUHUMA-
TEJIbCKOU JIEATESIHHOCTBIO C coryacusi poautenieir. OH oOpaTuii-
sl B CYJI C 3asiBJIeHHEM 00 SMaHCUTIAINH, OTHAKO er0 MaTh BO3-
paxkaeT mpoTUB 3TOro. Bonpoc: MoxeT 1 ¢yl 00bsIBUTh [IMUT-
pUsi SMAHCUITMPOBAHHBIM TIPU OTCYTCTBUM COIJIACHST OHOTO U3
ponuteneii? Kakue obcTosiTenbcTBa JOIKEH YIUTHIBATH CY/1?

3anmaua 7. I'paxnanun K. nmpomnan 6e3 BecTu B pesynbrare
CXOJla CHE:KHOM JiaBUMHBI B ropax 1 mapra 2024 ropa. IToucko-
BO-CriacatesibHble padboTh He 1amu pesysbratoB. Cynpyra K. 06-
paTUiIach B Cy[ C 3asiBICHHEM 00 OOBSBICHUM €ro yMepIInM
1 cenrsiopst 2024 roma. Bonpoc: NOIIEKUT JIU 3asIBJICHUE YIO-
BieTBOpeHuIo? Kakoii cpok J1okeH ucteub Jist 00bsiBienus K.
ymepimm? OG0CcHy#Te OTBET CO cchuTkol Ha cT. 45 'K PO.

3anaua 8. ['paxnanun B., mpu3HaHHBI GaHKPOTOM, TOTY-
YK OCBOOOXKIEHUE OT JI0IrOB. Yepes roji OH YCTPOMJICS Ha Bbl-
COKOOIUIAUYMBAaeMYy10 pabOTy U PEIIUI B3SITh UMIOTEYHbIH KPEUT.
Bank 3anmpocun uHpOpMaIMio O ero KpeauTHOW MCTopuu. Bo-
npoc: 06si3ad 11 B. coobmiatk 6aHKy 0 (hakTe CBOero OaHKpOT-
crBa? B TeyeHne Kakoro cpoka coxpaHsieTcsi 3Ta 00sS3aHHOCTb?
OObocHy¥TE OTBET.

3anauyu BLICOKOTO YPOBHS CJOKHOCTH

3anaua 9. I'paxnanun H. O6b01 00bs1BIeH ymepmmM B 2020



rony. Ero HacinetHuKM (KeHa M CbIH) IPUHSIM HACIEeACTBO. Ke-
Ha MpOojiajia YHACIIEIOBAaHHYI0 KBAPTUPY TPEThbEMY JIMILY, & ChIH
noayuyus BkJaa B 6anke. B 2025 rogy H. BepHysncs, u cya ot1-
MEHUJ perieHre 00 0ObsBICHUH ero yMepinM. Bonpoc: kakoe
umytiectBo H. Brpase vctpedoBarh oOparHo? KakoBbl mpaBo-
BBIE TIOCJIE/ICTBHS TSI JOOPOCOBECTHOTO MPUOOpeTaTessl KBap-
tupsl? Bripase i1 H. TpeGoBaTh OT ChiHa BO3BpaTa JIEHer, MoJy-
YEeHHBIX 10 BKJ1aay? OO0CHYITE OTBET CO CChUIKOM Ha cT. 46 'K
P®.

3amaua 10. I'paxmanva C. ObUT IPU3HAH CYAOM OTPaHU-
YEeHHO JIeeCIIOCOOHBIM BCJIE/ICTBUE TICUXUYECKOTO PACCTPOVICTBA.
OH 3aKJTI0YWIT JOrOBOP KYILUIM-NPOAAKHU 3€MEJbHOIO yyacTKa C
rpaxaanrHom T. Ilonmeuutens C. He AaBay cornacus Ha 3Ty
cnenky. Yepes mecsn C. ckonvaiicsa. Hacnennuk C. (ero mo4b)
o0Oparuiack B CyJ C UCKOM O MPU3HAHUU CAEJTKUA HeJeUCTBUTEb-
HOW. Bonpoc: BlipaBe JI1 HACJIEAHUK OCIIApUBATh CHIEJIKY, COBEP-
HIEHHYIO HACJIEA0aTeNIeEM TP KU3HA? MOKET 1 CyJ IPU3HATH
CHIEJIKY NeWCTBUTEIBHOM, eciu OyAeT JI0OKa3aHO, YTO B MOMEHT
e€ copepieHns C. MOHMMAJ 3HaYeHUe CBOUX JenctBuii? O60c-
HYITE OTBET C YYETOM CyJeOHOI MPaKTUKHU.

Bapgaua 11. 16-nerusasa Enena Oblia 00ObsABIEHA SMAHCHUIIN-
POBAaHHOM PELLIEHHEM OpraHa Oneku. Yepes nojuroga oHa COBEP-
Iia KPyIMHYIo CHENKY TO MPOoAaxke yHAcJAeJOBaHHOW OT Jena
kBapTupbl. [Tokynatesb KBapTUpbI MOTPeOOBa MPU3HATH CAETIKY
HeJIeHCTBUTENIbHOM, CChUIasICh Ha TO, uTO EnleHa siBisieTcs Heco-
BEpILIEHHOJIETHEW 1 HE UMEeeT MpaBa OTUYKAaTh HEABUKUMOCTh



0e3 cornacusl 3aKOHHBIX TpeAcTaBUTeNed. Bonpoc: 000CHOBaH-
HBI 1 TpeboBaHus mnokymnarensn? KakoB o6béM neecriocoOHO-
CTH MaHCHIMPOBAHHOTO HecoBepIeHHoneTHero? PacnpocTpa-
HSIOTCS JIM HA HETO OrpaHUYeHus], IPeyCMOTPEHHBIE /1J1s1 HECO-
BepiieHHOeTHUX ? OOOCHYITE OTBET.

3anaua 12. ['paxxpanua M. Obi1 mpr3HaH OaHKPOTOM, U B OT-
HOIIIEHUH HETO 3aBepllieHa PoLeAypa peain3aliii UMYIIECTBA.
Cyn ocBo6oaua M. oT JasIbHEHIIEero UCIOIHEHUs TpeOOBaHMIA
KpeautopoB. OJJHAKO OAMH U3 KPEAUTOPOB, Nepel KOTOPhIM Y
M. coxpaHuiach 3a0JIKEHHOCTb MO AJIMMEHTAM Ha COJIepKaHKe
HECOBEpIIEHHOJIETHEro0 pebEHKa, 00paTHiICs B Cy/l ¢ TpeOOBaHU-
€M O B3bICKaHUH 3TOM 33/10JKEHHOCTH. Bonpoc: NoIe:xuT i 3a-
JOJKEHHOCTh TI0 &JIMMEHTaM CITUCAHMIO B MpoIeaype OaHKpOT-
crBa? Kakue TpeGoBaHMs HE MOIIEKAT CIUCAHUIO B CHITY 3aKO-
Ha? OOOCHy#TE OTBET CO CCHUIKOM Ha 3aKOH O OaHKPOTCTBE U
CyAeOHYIO ITPAKTHKY.



TecToBbBIC 3aMaHUA

Buvibepume ooun npasunvhbwlii éapuarm omeema.

1. ITpaBoCOCOOHOCTD I'paXTaHMHA BO3HUKAET:

a) C MOMEHTA POKIACHUS;

0) ¢ 14 ner;

B) c 18 ner.

2. INonHas peecnocoOHOCTD MO 0OIEMY TPABUTY HACTYTIAET:

a) ¢ 14 ner;

0) c 16 ner;

B) ¢ 18 ner.

3. DMaHcHUMalys HECOBEPIIIEHHONIETHETO BO3MOXHA TIO JIO-
CTUKEHUH UM

a) 14 ner;

0) 16 ner;

B) 17 ner.

4. HecosepiiiennosieTHue B Bo3pacte ot 14 no 18 et coep-
IAI0T CHACIIKU:

a) CaMOCTOSITENIbHO 0e3 KaKMX-JIMO0 OrpaHnYeHuN;

0) ¢ MMCbMEHHOTO COTJIaCHSI CBOMX 3aKOHHBIX IMPE/ICTaBUTE-
JIen;

B) TOJIbKO C pa3pelleHns1 OpraHa OrneKku U MorneynuTe bCTBa.

5. ManonerHue B Bo3pacre ot 6 10 14 et BrpaBe camocTos-
TEJIbHO COBEPIIATh:

a) moOble CHAENIKU,



0) MeJIKKe OBITOBBIE CHEIIKU;

B) CHEJIKU C HEABMKUMOCTBIO.

6. Oneka ycTaHaBJIMBAETCS HAM:

a) HecoBepIlleHHoJIeTHUMU OT 14 1o 18 ner;

0) MaJONeTHUMHM U TpaXAaHAMW, TPUSHAHHBIMU CYJIOM
HEJIeeCIIOCOOHBIMU;

B) I'pakJJaHaMH, OrPaHUYEHHBIMU CYJIOM B JIe€CIIOCOOHOCTH.

7. I'pax1aHuH MOKeT ObITh TTPU3HAH CYJJOM O€3BECTHO OTCYT-
CTBYIOIIIUM, €CJI B MECTE €T0 KUTEJILCTBA HET CBEAEHUI O MecTe
ero mpeObIBaHUsI B TCUCHUE:

a) 6 Mecs1IeB;

0) 1 roxa;

B) 5 5ier.

8. 'paxxmanuH MOXeT OBITh OOBSIBIICH CYJIOM YMEPIIIUM, €CIIA
B MeCTe €ro XHTEJIbCTBA HET CBEJICHUI O MECTe ero MpeObIBaHUS
B TEUEHUE:

a) 1 rona;

0) 3 neT;

B) 5 5er.

9. K akTaM rpaxJaHCKOTrO COCTOSIHMSI HE OTHOCHUTCSI:

a) POKICHUE;

0) noyTydeHue macnopra;

B) 3aKJIIOUYEHHE Opaka.

10. IpusHanue rpaxaaHuHa OAHKPOTOM BJICUET OCBOOOKIE-
HUE OT JIOJITOB, 32 UCKJIIOUEHUEM:

a) 3a/I0JKEHHOCTH IO KPETUTHBIM IOTOBOPaM;



0) AIMMEHTOB M BO3MEIIIEHUs Bpella, MPUUMHEHHOTO KU3HU
Y 3J0POBBIO;
B) 33JJOJKEHHOCTH 110 KOMMYHAJIbHBIM TUIATEKAM.



I'nasa 5. IOpuauueckue Juna

TeopeTnueckue cBegeHus

IlonsTHE ¥ NPU3HAKH IOPUIUIECKOTO JUIIA

IOpugnyeckoe MO — 3TO OpraHu3alysi, KOTopas MMEeT
000c00JIEHHOE UMYILIECTBO U OTBEYAET UM I10 CBOMM 00s13aTeb-
CTBaM, MOXET OT CBOEr0 MMEHU MPUOOPETaTh U OCYIECTBISTD
rpakjIaHCKHe TIpaBa U HECTU I'PakJaHCKUE OOS3aHHOCTH, OBITH
UCTIIOM U OoTBeT4YMKOM B cyge (cT. 48 'K P®). IOpuanueckoe
JIMLIO TIPEe/ICTaBIIsieT cOOOM UCKYCCTBEHHOTO CYObEKTa Mpasa, co-
3[IaBAEMOT'0 JIJIsI YY9acTHs B IpaXIaHCKOM 000poTe U 000co0I1e-
HUS1 UMYLIECTBEHHOM OTBETCTBEHHOCTH YUpeauTesnen (y4acTHH-
KOB).

B nuBrIIMCTHYECKOM TOKTPUHE I0PUANYECKOE JIMLIO paccMarT-
pUBaeTCsl Kak OpraHu3alys, IPU3HaHHAs TOCYIapCTBOM B Kaye-
cTBe CyObeKTa TpaBa, KoTopast odnagaer 000COOIEHHBIM UMY-
IIIECTBOM, CAMOCTOSATEJIBHO OTBEYAET STUM UMYILIECTBOM I10 CBO-
UM 00s13aTe/IbCTBAaM, BHICTYIIAET B TPakAaHCKOM 000pOTe OT COO-
CTBEHHOT'O UMEHH, CIIOCOOHA OBITh UCTIIOM U OTBETYHUKOM B CY/IE.

IIpu3Hakn WPUIUIECKOTO JUIA:

— Oprasan3anioHHoe eJMHCTBO — OPUAUYECKOE JIUIO
MMEET ONpPEJESIEHHYI0O BHYTPEHHIOW CTPYKTYpY, OpPraHbl YIIpaB-
JIEHUS], 3aKPEIUVIEHHYI0 B YUPEIUTEIbHOM JIOKYMEHTE (YCTaBe).



Opranu3aloOHHOE €IMHCTBO BBHIPAKAETCS B HATUYMM CHUCTEMBbI
OpPraHoOB, UEPAPXUH, PACIIPEACTCHUN KOMIIETEHIIMU MEXKY HU-
MU. JIJ1s1 KOPIOPAaTUBHBIX IOPUAMYECKUX JIUI XapaKTEPHO HAJIU-
Yue BhICIIero oprada (00Iero coopanusl y4aCTHUKOB) M UCTIOJN-
HUTEJIBHBIX OPraHOB (€AMHOJUYHOTO W/ KOJUIETHAIbHOTO).

— HNwmymecrBeHHass 060C00JJeHHOCTh — IOPUINIECKOE
JMIIO0 00JIajaeT UMYIIECTBOM, O0OOCOOJIEHHBIM OT WUMYIIIECTBA
ero yupenurened (y4aCTHUKOB) M MHBIX Jiull. MmMyiliecTBo mMo-
JKET IPUHAJIEKATh IOPUAMUECKOMY JIMITY Ha TIpaBe COOCTBEHHO-
CTH, TIPaBE XO3SIMCTBEHHOI'O BEJIEHUS WIMA MPABE ONEpPaTHUBHO-
ro yrpasiieHus1. O60co0IeHHOCTh UMYIIIECTBA TOATBEP:KAAETCS
HAJIMYMEM CaMOCTOSITENIHOTO OasiaHca (MJIM CMETHI) U OTpaKe-
HUEM UMYIIECTBA B OyXTaJITepCKOM YUETe.

— CamocTosaTejibHasE NMYIIeCTBEHHAs1 OTBETCTBEH-
HOCTb — IOPUINYECKOE JIUIIO OTBEYAET MO CBOUM OOs3aTeNb-
CTBaM BCEM IpHUHAJICKAIIUM €My UMYIIECTBOM. YUpeauTesb
(Y4acCTHUK) IOPUIMYECKOTO JIMIIA WM COOCTBEHHUK €ro UuMyIlie-
CTBa HEe OTBEYAIOT MO 00s3aTeIbCTBAM IOPUAMUYECKOrO JIUIA, a
IOPUIMYECKOE JIMIIO HE OTBEYAET MO 00s3aTeNIbCTBAM yUpeIv-
Tesis (Y9aCTHMKA) WM COOCTBEHHUKA, 32 UCKJTIOYEHUEM CITyda-
eB, npeaycMoTpeHHbIx ['K PO wimm npyrum 3akoHom (1. 2 cr.
56 TK P®). UckimodyeHus: yCTaHOBJIEHBI, HAIPUMeEp, AJIs TOJI-
HBIX TOBAPHILIECTB, IJIe YIACTHUKU HECYT CyOCUTUAPHYIO OTBET-
CTBEHHOCTb I10 00513aTeJIbCTBAM TOBAPHUIIIECTBA, U JIs1 KA3EHHBIX
YUPEKJIEHHI, TI0 00sI3aTeIbCTBAM KOTOPBIX CYOCHIUAPHYIO OT-
BETCTBEHHOCTh HECET COOCTBEHHUK UMYIIIECTBA.



— BpIcTyuieHHEe B IpaKJaHCKOM 000poTe OT C00-
CTBEHHOT0 UMEHH — IOPUINIECKOE JIUIO MPHOOPETAET U OCY-
IIECTBJISIET MPaBa U OOSI3aHHOCTH, BBICTYIIAET B CY/IE MOJ] CBOUM
HauMeHoBaHUeM. HarMeHoBaHMe I0puANYEeCcKOro JIIa JA0KHO
coziepXkaTh yKa3zaHHe Ha ero OpraHu3allMOHHO-TIPAaBOBYIO (op-
My, a 17151 HEKOMMEPYECKUX OpraHu3alvii — U Ha XapakTep Ae-
saTefpHOCTU. FOpuanyeckoe auIo, sBIsioeecss KOMMEPUECKOM
OpraHuzalyei, J0JKHO UMeTh (PMPMEHHOE HAMMEHOBAHUE, ITpa-
BO Ha KOTOPOE MOJIEKUT MPABOBOI OXpaHe ¢ MOMEHTA Tocyiap-
CTBEHHOU PErucTpaiyy I0pUguIecKoro Juia.

IIpaBoCyO'beKTHOCTH IOpHAHYECKOro Juma. Hpuanue-
CKOE JIUII0 MOXKET UMETh I'PakJAHCKUE ITpaBa, COOTBETCTBYIOIINE
HEJISIM JIeSITeTIbHOCTH, TIPElyCMOTPEHHBIM B €0 YUpeIUTeIbHOM
JOKyMEHTE, M HECTU CBSI3aHHBIE C TOM JICATEIbHOCTBIO 00s13aH-
HocTu. Kommepueckue opranuzaiiyu, 3a UCKJII0UeHUeM YHUTAp-
HBIX MPEIPUSATHI U MHBIX BU/IOB OPraHU3alUi, MPeyCMOTPEH-
HBIX 3aKOHOM, MOTYT UMETh I'PaKJAHCKHUE MPaBa U HECTH IPax-
JaHCKUE 00SI3aHHOCTH, HEOOXOVMBIE TSI OCYIIECTBIICHUS JTIO-
ObIX BUJOB JIEATENILHOCTH, HE 3alpeli€HHBIX 3aKOHOM (0O0Ias
PaBOCIOCOOHOCTh). HekoMMepueckue opranu3aium 0o1aaaoT
CMEIUATILHOW MTPABOCTIOCOOHOCTHIO — OHU MOTYT OCYIIIECTBIISITh
JIVIIITH T€ BUJIBI ACSITEILHOCTH, KOTOPBIE TTPEAYCMOTPEHBI X yCTa-
BaMH M COOTBETCTBYIOT 11€JIIM UX CO3/IaHUSI.

[TpaBOCIIOCOOHOCTh IOPUINYECKOTO JIMIA BO3HUKAET C MO-
MeHTa BHeceHus1 B EMUHbIN rocy1apCTBeHHBIN peecTp opuande-
ckux Jjinl (ET'PIOJI) cBenennmii o ero co3gaHuy ¥ NpeK paraeTcs



B MOMEHT BHECEHUSI B YKa3aHHBI PEECTpP CBEACHUN O €ro mpe-
kpameHu (1. 3 cr. 49 I'K P®). [TpaBo 10pranyecKoro JiMia ocy-
IIECTBIISITh ACATENBHOCTD, JJIS1 3aHATHS KOTOPOH HEOOXOIMMO
MOJTy4YEHUE CHELUATbHOrO pa3pelieHus (JULEH3UN), YWIEHCTBO
B CAaMOpETyIMPYeMOI OpraHU3alMK WU TOTy4YE€HUE CBUIETEb-
CTBa CaMOPETy/IMPyeMOl OpraHMU3alUK O JOIYCKE K ONpeIesIEH-
HOMY BUJY paOOT, BOSHUKAET C MOMEHTA MOy YeHH I TAKOT'O pa3-
pelleHus WM B YKa3aHHbIA B HEM CPOK JIMOO C MOMEHTA BCTYII-
JIEHU I IOPUAUYECKOTO JIUIA B CAMOPETYIUPYEMYIO OPraHU3AIUIO
WUIA BBIJAYU CaMOPETyJIMPYEMON OpraHu3alverl CBUIETEIbCTBA
0 JIOMYyCKE K OIpPEeAeTEHHOMY BUy padoOT M MPEeKpaIaeTcsi mpu
MPEKPALEHUH AEVCTBUS Pa3pELIeHN s, YWIEHCTBA B CAMOPETYJIH-
PyeMOi1 OpraHu3alK WK BbIIAHHOTO CAMOPETyIMPYEMOM Opra-
HU3aLMEeN CBUAETENIbCTBA.

Knaccundukanmsa wopujadecKux JUIf

['pasxpanckuii kopeke P® 3akperisieT 1Be OCHOBHBIE KJIACCH-
(pykanMK OPUIMYECKUX JIMIL: O U IeATEJbHOCTH U MO Xa-
paKTepy IpaB yupeauTesen (yYJaCTHUKOB) B OTHOLIEHUH I0pUIN-
YeCKOro JIMIA U ero MUMYHIeCTBa.

1. Knaccudukamma no nean aesreabHoctu (cr. 50 I'K
P®):

Kommepueckue opeanuzayuu — 10puIu4IecKue LA, Ipeciie-
JylolI1e U3BJIeYeHre MPUObLTU B KAYeCTBE OCHOBHOM LIEJIU CBO-
en aearenbHocTH. OHM MOTYT CO3/1aBaTbCsl B OPraHM3alIMOH-
HO-TIPABOBBIX (pOpMax:

— XO3SICTBEHHBIX TOBAPHIIECTB M OOIIECTB (TIOTHOE TOBA-



PUIIIECTBO, TOBAPHUIIIECTBO HAa Bepe (KOMMAaHIUTHOE TOBapHIIIe-
CTBO), OOIIECTBO C OIPAaHWMUYEHHOW OTBETCTBEHHOCTHIO, aKIIUO-
HEepHOe OOIIECTBO);

— KPEeCTbsTHCKUX ((hepMEPCKUX) XO3SUCTB;

— XO3SMCTBEHHBIX MAPTHEPCTB;

— MPOU3BOACTBEHHBIX KOOIIEPATUBOB;

— TOCYAAPCTBEHHBIX U MYHUIIMIAIbHBIX YHUTAPHBIX Tpel-
MPUSTUI.

[lepeueHb OpraHu3alMOHHO-TIPABOBBIX (POPM KOMMEPUECKUX
opranu3zanuu, npegycmorpeHssid ['K PO, aensercsa ucuepribi-
BaoImuM (numerus clausus).

Hexommepueckue opeanuzayuu — 0OpUAUYECKUE JIUIA, HE
UMEIoIIe W3BJIeUCHHe MPUObLIM B KayeCTBE OCHOBHOM IIENU
CBOEW JIESITEJIbHOCTU U HE pacrpeessioniue NoTyYeHHYI0 TTpU-
ObUTL MEXy y4acTHUKaMu. OHU MOTYT CO3/1aBaThCsl B OPTraHU-
3alIMOHHO-TIPABOBBIX (pOpMax:

— MOTPEOUTENILCKUX KOOIePaTUBOB;

— OOIIIECTBEHHBIX OPTraHU3aITUi;

— acconuanui (COr30B);

— TOBAPMIIECTB COOCTBEHHUKOB HEJJBUKUMOCTH;

— KazauybMx OOIIEeCTB, BHECEHHBIX B TOCYIAPCTBEHHBIN pe-
ecTp Kazaubux odmiectB B Poccuiickont ®eneparin;

— OOIIMH KOPEHHBIX MaJIOYMCIIEHHBIX HapooB Poccuiickom
denepanuu;

— (poH10B;

— Y4YpEXKICHUN;



— aBTOHOMHBIX HEKOMMEPYECKUX OpraHu3allni;

— PEJIMTMO3HBIX OPraHu3allui;

— NyOJIMYHO-TIPABOBBIX KOMITaHUIA,

— aJIBOKATCKMX TaJjar;

— aJIBOKATCKMX 00pa30BaHUI (SBJISIONIMXCS OPHINISCKUMHI
JINIIaMHK);

— rOCY/IapCTBEHHBIX KOPIIOpAIHii;

— HOTapUaJIbHbIX MaJar.

HexomMmepueckre opraHu3alii MOTYT OCYHIECTBJISATh MPH-
HOCSIIYIO0 JOXOJ NEeSATEIbHOCTb, €CIA 3TO MPEeITyCMOTPEHO HX
yCTaBaMU, JIMIIIb TIOCTONBKY, MMOCKOJBKY 3TO CIYXKUT JOCTHUXKE-
HUIO 1IeJIel, paJii KOTOPBIX OHU CO3J/IaHbl, U €CJIM 3TO COOTBET-
CTBYET TAKUM LIEJISIM.

denepanbipiM 3akoHOM OT 20.02.2026 Ne30-®3 BHece-
HBl BaXXHbIe MU3MEHEHUsI B TEPMHUHOJIOTHIO 3aKOHO/ATEILCTBA O
HEKOMMEPUYECKUX OpPraHu3alusaX: U3 Npo(uIbHbIX 3aKOHOB CU-
CTEMHO WCKJIIOYEH TEPMHH <«IPEANPUHUMATENILCKAsT JIeSITe b-
HOCTb» npuMeHuTesibHO kK HKO, eMy Ha cmeHy nipuniuia hopmy-
JIMPOBKA «MPUHOCAIIAS TOXO/ AeSATEbHOCTb». DTO U3MEHEHHe
HaMpaBJIEHO HA YCTPaHEHUE MTPABOBOM JBYCMBICIIEHHOCTU U MIPU-
BeJICHUE CMelUaTbHBIX 3aKOHOB B COOTBETCTBUE C [ pask JaHCKUM
Kozekcom POD.

2. Kanaccnukanusi mo xapakrepy npaB ydpeauTeJiei
(Y4ACTHHKOB) B OTHOHIEHUM HOPHIUYECKOTO JHUIA U €ro
umyiiecrna (ct. 65.1 'K P®):

Kopnopamuenvie ropuouueckue auya (kopnopayuu) — 0pu-



IUYECKUE JIUIA, yupeauTenu (YYaCTHUKHM) KOTOPBIX 00JaaaioT
IIPABOM YyuacTus (WIEHCTBA) B HUX U (POPMHUPYIOT MX BBICIINN
oprad. K Hum orHocaTcs:

— XO3SIICTBEHHbIE TOBAPUILIECTBA U OOIECTBA;

— KpecTbhsiHCKUE (hepmepcKkre) X035IICTBRa;

— XO3SMCTBEHHBIE IAPTHEPCTBA;

— TPOW3BOJICTBEHHbIE U MOTPEOUTEIHCKIE KOOTIEPATHBHI;

— 00lLIeCTBEHHbIE OpPraHU3alluy;

— acconyanuu (Cow3bl);

— TOBAPHUIIIECTBA COOCTBEHHUKOB HEJBIKMMOCTH;

— Kazaybu OOINEecTBa, BHECEHHBIE B TOCYJAPCTBEHHBIN pe-
€CTp Ka3aubMlxX OOILECTB;

— OOLIMHBI KOPEHHBIX MAJIOYUCIIEHHBIX HAPOIOB.

Yuumapuvie mopuduueckue auya — 0OpPUIUYECKUE JIULA,
y4pEeIUTESN KOTOPhIX HE CTAHOBATCS MX YYaCTHUKAMU U HE ITPU-
oOpeTaloT MpaB YeHCcTBa B HUX. K HUM oTHOCATCA:

— TOCY/IapCTBEHHBIE Y MYHMLIMIIAJIBHBIE YHUTApHBIE NPEA-
NpUATHUS;

— (poHBI;

— YUpeXJECHNUS;

— ABTOHOMHBIE HEKOMMEPYECKUE OPraHU3aluu;

— PEJIMTMO3HBIE OPraHU3aLNY;

— MyOJIMYHO-TIPABOBbIE KOMITAHUH.

Co3nanne opuanyeCKux JIMI

FOpuanueckoe 110 MOXET OBITh CO3/1aHO HA OCHOBAHUU pe-
mIeHus yupeauTens (yapenurtesneid) 00 yUpekIeHU! 0puInde-



cKoro Jimia. B cinyuasix, mpegycCMOTPEHHBIX 3aKOHOM, I0pUIuYe-
CKOE JIMIIO0 MOXKET ObITh CO3/IaHO MYTEM PEeOpraHu3alliu CyIIe-
cTByIo1Iero puandeckoro jmia (1. 1 cr. 50.1 'K P®).

IOpuanyeckoe JIMIO MOAJIEKUT TOCYJaPCTBEHHON perucrpa-
1Y B YIIOJITHOMOUYEHHOM TOCY/IapCTBEHHOM opraHe (Penepaib-
HOW HaJIOTOBOW Ciyk0e) B mopsiake, mpemaycMoTpeHHoM De-
aepaiibHbIM 3akoHOM OT (08.08.2001 Nel29-®3 «O rocynap-
CTBEHHOW PerucTpaluu IpuandecKrx JUL U UHIUBUyaTbHbIX
npeanpuHuMaresein». [laHHble ToCyJapCTBEHHON perucTpaiuu
BKJIIOYAIOTCS B EMMHBIN rOCyIapCTBEHHBIN PEECTP IOPUINYECKHUX
qtl (EI'PIOJI), oTKpBITHIN 1711 BCEOOIero 03HAaKOMJICHHUSI.

IOpunnyeckoe U0 cCYUTaeTCs CO3/1aHHBIM, a JAHHbIE O I0pU-
nudeckoM Jmie cuntaiotcd BKIOYEHHBIMUA B EI'PIOJI co nHa
BHECEHUS COOTBETCTBYIOLIEH 3aMKCU B TOT peectp (1. 8 cr. 51
I'K PO).

YupenureabHble JOKyMeHTbI. IOpumuueckue nuiia, 3a
WCKJTIOUEHHEM XO3SIMICTBEHHBIX TOBAPHIIECTB U TOCYJapCTBEH-
HBIX KOpHOpaluu, JeUCTBYIOT HA OCHOBAaHUM YCTaBOB, KOTOPBIE
YTBEPKAAOTCS UX yUpEAUTENIMU (YUACTHUKAMU). XO35MCTBEH-
HO€ TOBAPMIIECTBO JIECTBYET HA OCHOBAHUU YUPEIUTETHbHOIO
JIOTOBOPA, KOTOPBIH 3aKJII0YAETCS €r0 YUpeAUTEIsIMU (YUaCTHU-
Kam#) U K Kotopomy npumenstiorcst mpasuia ['K P® o6 ycrase
1opyuarndeckoro Jjuia. ['ocynapcrBeHHast Koproparus JeiMCcTByeT
Ha OCHOBaHUM (pe/IepaJIbHOrO 3aKOHA O TAKOM T'OCYIapCTBEHHOMN
kopropatuu (1. 1 cr. 52 'K P®).

CoBpeMeHHbI€ TEHJEHIMH YIPOIIEHUSA PerucTpaium.



B 2025—2026 rogax mpou30IUId 3HaYUTEIbHbIE U3MEHEHUS B
MpoLelype rOCYIapCTBEHHON PErucTpaluyl IPUANUECKUX JIUII,
HaIpaBJICHHBIC HA CHIKEHHE aIMUHHMCTPATUBHBIX OApbepoB U
uupposuzanmio rnpouecca. KioueBble HOBOBBEIEHUS BKJIIOYA-
I0T:

— Omnaaiin-perucrpanusi 6u3neca. deyepaabHON HaJO-
rOBOH ciy:k00i1 pa3paboTaH U BHEJPEH MHTepHeT-cepBUC «I0-
CyIapCTBEHHAas OHJIAH-perucTpaius Ou3Heca, Mo3BOJISIONIHIA
MO/AATh JAOKYMEHTHI JJIsI PErMCTPALMU IOPUAMYECKOrO JIMIA B
MIEKTPOHHOM BHjie 0€3 JIMYHOTO TOCEIICHUs] HAJIOTOBOTO Op-
raHa. [Ipy momaye JOKYMEHTOB B 3JIEKTPOHHOM BHUJE uepe3
cait ®HC ¢ ucrnonp30BaHUEM YCUJIEHHOW KBaTU(UIIMPOBAHHON
JIEKTPOHHOM MOJIMKUCH CPOK PETUCTPALIM COKPAIIEH /10 OHOTO
JHSL.

— Tunosble ycraBbl. C 1 centsa6ps 2025 roga odiiecTBam
C OrpaHWYEHHOM OTBETCTBEHHOCTBIO MPEAOCTABIEHA BO3MOXK-
HOCTb UCIOJIb30BaTh TUIOBBIE YCTABbI, YTBEPKAEHHBIE YIIOJIHO-
MOUYEHHBIM TOCYIapCTBEHHBIM OpraHoM. Ilpu ucnonb3oBaHun
TUIOBOTO yCTaBa He TpeOyeTcsl ero NMoceAyloliee yTBepKIeHe
B OyMaxxHOI1 (hopMe, a TaKKe MPEeI0CTaBIIeHUE B PETUCTPUPYIO-
U OpraH Kak B OyMaXXHOM, Tak U B 37IeKTpoHHOH hopme. Kpo-
Me TOTO, TIPU WCIIOJIb30BAHUM TUIIOBBIX YCTaBOB HE TpeOyercs
BHOCUTh U3MEHEHHS B YCTaB U IJIATUTH TOCTIONLIMHY 3a UX pe-
ructpaimio. [To qanHbM cratuctuky, B 2025 rogy 41,5% BHOBb
co3panHbix OOO B OTIENBHBIX PErMoHaX BBHIOpAJIU TSI Pa0OTHI
TUIIOBOM yCTaB, M Ha Hadaso 2026 roga UCIoab30BaHUE YHU(DH-



LMPOBAHHBIX YCTAaBOB BHOBb CO31aHHBIMA OO0 yBEIMYMUIOCh HA
12,68%.

Peopranuszanusi opuamndecKux JImi|

Peopranuzaiiysi 100OpuaMUECcKOro JIMIa MPeACTaBseT coOou
MpeKpaIlieHie Wid WHOEe W3MEHEHHE IPABOBOTO TOJOKEHUS
IOPUIUIECKOTO JIUIA, BJIEKYIIIee TIepeXoyl MpaB U 0OSI3aHHOCTEN
OT OJJHOTO IOPUAMYECKOrO JIMIAa K IPYyroMy B MOPsIJIKE YHUBEP-
caipHOro npasonpeemctba (ct. 57 'K P®D).

Cnoco0bI peopranu3anum:

— CansiHue — U3 JBYX WM HECKOJIbKUX I0OPUIUYECKUX JIUI]
CO3AaETCS OOHO HOBOE IOPUIMYECKOE JIULIO, 4 paHee CYIIECTBO-
BaBIIIME MTPEKPAIIAIOT CBOIO JIESTEIbHOCTD.

— IlpucoequHeHne — OHO MJIM HECKOJIKO IOPUINYECKUX
JIUII IPUCOEAVHSIIOTCS K APYTOMY I0PUIUYECKOMY JIUILY, ITepea-
Bas €My CBOM TpaBa M OOS3aHHOCTH, TIOCJIE Yero IMPUCOeINHSIC-
Mbl€ I0pUIUYECKUE JIUIA MPEKPALIAOT CYIIECTBOBAHME.

— Pa3zjieieHne — OHO IOPUAMYECKOE JIMIIO Pa3JeiseTcs
Ha IBa WX HECKOJIBKO HOBBIX IOPUIMYECKUX JIULL, a Pa3/essieMoe
I0pPUMYECKOE JIMIO MPEKPALIAET CYIIIECTBOBAHUE.

— BblesreHne — 13 cocraBa IOPUIUYECKOrO JIMIA Bbljle-
JISTIOTCSL OJHO WJIM HECKOJIbKO HOBBIX IOPUIMYECKHUX JIUII, TPU
3TOM PEOPraHU3yeEMOE IOPUIAYECKOE JIUILIO MPOAOIIKAET CYIle-
CTBOBATb.

— IIpeo6pa3oBanne — OPUAMYECKOE JIUIO OJHOW Opra-
HU3AIIMOHHO-TTPaBOBOM (DOPMBI ITpeodpa3yeTcs: B IOPUIMIECKOe
JIMIO JPYrOM OPraHU3alUOHHO-ITPABOBOU (DOPMBI.



Peopranuzaiiys 100pUAMYECKOro JIMa MOXET OBITh J0OpO-
BOJIHOM (I10 PELICHUIO €r0 yupeauTese (Y4aCTHUKOB) U Op-
raHa, yroJHOMOYEHHOIO Ha TO yYpEIUTEJIbHbIM JOKYMEHTOM)
MO0 NMPUHYIUTENBHOMN (IO PEILEHHUI0 YIIOJTHOMOUYEHHOIO rocy-
JApCTBEHHOIO OpraHa Wiy CyJa).

I'apanTnu npasB KpeauTOPOB NPH peopraHu3anuu (CT.
60 'K P®). B teuenue Tpéx paboumx QHEN IMOCKE OaThl MPU-
HATHS PelleHUs O PeOpPraHu3alliy I0PUINYECKOe IO 00S3aHO
YBEJOMUTb PETUCTPUPYIOLIMI OPraH O HayaJle MpoLeLypbl peop-
ranu3aiuiu. [locne Buecenus B EI'PIOJI 3anmcu o Havasie ripotie-
Jypbl PEOpraHU3allvy I0PUANYECKOE JIULIO JBAXAbI C EPUOANY-
HOCTBIO OJUH pa3 B Mecs1l OIyOJIMKOBBIBAET B CPEACTBAX MACCO-
BOW MH(OPMAINH, B KOTOPBIX OMyOJIMKOBBIBAIOTCS IAHHBIE O IO-
CYJapCTBEHHOM PErvucTpalvy I0pUIMYECcKUX JIMLI, YBEAOMIIEHUE
O CBOEU peopraHu3aluH.

Kpeaurop 1opuuyeckoro Jinia, iy ero rnpasa TpeOoBaHUs
BO3HUKJIM JIO OMyOJMKOBaHMUsI YBEOMJICHHUSI O PEOpPraHu3allvy,
BIIpaBe MOTPeOOBaTh JOCPOYHOTO WCIIONHEHHUSI COOTBETCTBYIO-
Iero 00sI3aTeNbCTBA JIOJKHUKOM, a TP HEBO3MOXHOCTH JIO-
CPOYHOIO UCIHOJIHEHUS1 — IpeKpalleHus1 00s3aTeNbCTBa U BO3-
MEIIEeHMs CBA3AHHBIX C 3THUM YOBITKOB, 32 UCKJIIOYEHUEM CITyda-
€B, YCTAaHOBJICHHBIX 3aKOHOM.

Ecnu paspenutenbHbid OaaHC He AaET BOBMOXKHOCTH OMpe-
JEUTh MPABOIPEEMHHUKA MO 00S13aTeILCTBY I0PUIMYECKOrO JIN-
11a, BHOBb BOZHUKIINE IOPUINYECKUE JIMIA HECYT COJIMIAPHYIO
OTBETCTBEHHOCTD TI0 TAKOMY OOSI3aTENIbCTBY.



IIpu3Hanne peopraHu3anyy KOpIoOpanuu HeCOCTOSAB-
meiics (ct. 60.1 'K P®). Cyn no TpeboBaHHIO YIaCTHUKA KOP-
NOpaly, TOJIOCOBABUIETO MPOTUB PELICHUs O PEOPraHU3aLvn
WIA HE TIPUHMMABIIETO Y4acTHs B I'OJIOCOBAaHUM, MOXKET IPU-
3HaTh PEOPraHU3alMI0 HECOCTOSIBILENCS, €C/IU pellleHre O pe-
OpraHu3aly He NMPUHUMAJIOCh YYaCTHUKAMHU PEOPraHU30BaH-
HOW KOpIOpallMy, a TaKXe B ClIyyae IMpeJCTaBICHUs IS TOCy-
JApCTBEHHON PErucTpaluu TOKYMEHTOB, COIEPKAIUX 3aBe0-
MO HE/IOCTOBEPHBIE JIaHHbIE O PEOPraHU3ALIMY.

IIpu3Hanue HeleliCTBUTEJIbHBIM pelleHUsl O peopra-
Hu3amuu (ct. 60.2 TK P®). Pemenvie o peopranuzanuu opu-
JMYECKOTO JIUIA MOKET ObITh TPU3HAHO HEJEUCTBUTEIbHBIM IO
TpeOOBAaHUIO YYACTHUKOB PEOPraHU3YeMOrO I0PUINIECKOTO JIH-
112, & TAK)KE UHBIX JIML, HE ABJIAIOIIMUXCA YYaCTHUKAMHU, €CIIN Ta-
KOE MPABO UM IPEIOCTABIEHO 3aKOHOM.

JInkBuaanust OpuANYeCKUX JIMIY

JIMKBHIaMs IOPUANYECKOTO JIMIA BJIEYET €r0 MpeKpalieHre
6e3 mepexona B MOPsAKE YHUBEPCATIBHOTO MPABOIIPEEMCTBA €0
npaB ¥ obs3aHHOCTEeN K apyrum jmnam (m. 1 cr. 61 'K P®).
JIukBuAanMs MOXeT ObITh TOOPOBOIBLHON U MTPUHYIUTETbHOM.

OcHOBaHuA JMKBU/IALMN:

— Jlobposonvias auxeudayusi — 1O PEUICHUIO yUpeauTee
(Y4aCTHMKOB) WJIM OpraHa I0pUIAYECKOro JIMIA, YIIOJIHOMOYEH-
HOT'O Ha TO yYpeIUTEIbHbIM TOKYMEHTOM, B TOM UHUCIIE B CBSA3U
C UCTEUEHUEM CPOKa, Ha KOTOPBIM CO3/1aHO I0PUIMYECKOE JIUIIO,
WIH C TIOCTMKEHUEM LIEJH, Pagy KOTOPOX OHO CO3J1aHO.



— Ilpunyoumenvhas aukeuoauuss — TO PEIICHUIO Cyla B
Cllydasix: MPU3HAHUS TOCYJapPCTBEHHON PErucTpaluu iopuanie-
CKOTO JIWIIa HEeIGUCTBUTEILHOM, B TOM YHUCJIE B CBSI3U C JJOMYIICH-
HBIMHU TIPU €r0 CO3JIaHUM TPyObIMU HAPYIIEHUSIMU 3aKOHA, €C-
JIM 3TU HapYyUIEHUs] HOCAT HEYCTPAHUMBIN XapaKTep; OCYIECTB-
JIeHUsI JICATEIbHOCTU O3 HaJyIekalllero pasperieHus (JIMieH-
3UM) JIMOO TIPU OTCYTCTBUM 0013aTEIbHOTO WICHCTBA B caMoOpe-
T'yJIMpyeMOW OpraHu3allvy; OCYIIECTBJIEHUs JIESITebHOCTH, 3a-
npeneéHHoN 3akoHoM 0o ¢ Hapymenuem Koncrurynuu PO; B
WHBIX CIIy4Yasix, IPeAyCMOTPEHHBIX 3aKOHOM.

IMopsiaok JMKBUAAUM. YUpeauTenu (y9aCTHUKH) I0pUIU-
YECKOTO JII[a WK OpraH, MPUHSBILKE PEllIeHUe O TMKBUAALINH,
Ha3HAYaloT JJMKBUJAIIMOHHYIO KOMUCCHIO (JIMKBUJATOPA) U yCTa-
HABJIMBAIOT MOPSIOK M CPOKM JMKBUAAMU. CpoK JMKBUAALIUA
oOI11ecTBa C OrpaHUYEHHON OTBETCTBEHHOCTBIO, YCTAHOBJICHHBIN
€ro y4aCTHUKaMU WJIM OPraHOM, MPUHSIBIIIMM PEllIeHUe O JIUKBU-
Jalliy, HE MOKET MPEBBIIIATh OAMH I'Ofl, 4 B CIIy4ae, €ClIv JIMKBU-
Janust oOIIecTBa He MOXKeT ObITh 3aBepIlieHa B YKa3aHHbIA CPOK,
9TOT CPOK MOXKET ObITh IPOJUIEH B CYIeOHOM TIOPsIIIKE, HO HE 00-
Jiee YeM Ha IIeCTh MECSIIEB.

C MoMeHTa Ha3HAueHHUS JIMKBUIALMOHHOM KOMUCCUM K HEU
NEePeXOsAT MOTHOMOYMS MO YIPABJICHUIO JIEIaMU I0PUAUYECKO-
ro yiiia. JIMKBUAaMOHHAs KOMUCCUS MyOJIMKYEeT B CPelICTBax
MaccoBOU MHGpOPMAITK COOOIIEHUE O JIMKBUIAIUH, O MOPSIKE
U CPOKe 3asiBJIeHUs] TpeOOBaHUI KpeauTopaMu (He MeHee JBYX
MECSIIeB), BHISBIISIET KPEAUTOPOB U IEOUTOPOB, COCTABIISIET IPO-



ME>XYTOUHBI JIMKBUJAIIMOHHBIN OaJlaHC.

VnosaerBopenne TpedoBanuii kpeauTopos (ct. 64 I'K
P®). Boiriata IeHe:)KHBIX CYMM KPEAUTOPAM JIMKBUUPYEMOIO
IOPUIMYECKOT0 JINLIA TPOU3BOAUTCS JTUKBUAALIMOHHON KOMUCCH-
el B TIOpsIJIKE OYEPEAHOCTH:

— TpeOOBaHUs TPak/IaH, Mepe]; KOTOPBIMU JIMKBUINPYyEMOe
IOPUIMUECKOE JIUIIO0 HECET OTBETCTBEHHOCTb 3a MpPUUYMHEHUE
Bpe/a KU3HU WM 30POBBIO, a TaKKe TPpeOOBaHUsI O KOMIIEHCa-
IUM MOPAJILHOTO BPEAa;

— PacyETHI MO BHIIUIATE BHIXOIHBIX TIOCOOMIA U OTUIaTe TPy/Aa
JIWILI, pabOTaIONIMX UM PA0OTABIIMX IO TPYJAOBOMY JIOTOBOPY, U
IO BBIILJIATE BO3HAIPAXJEHUI aBTOpPaM PEe3YJIbTaTOB MHTEJUIEK-
TYaJIbHOM JIESITEIbHOCTH;

— Pacu€Thl IO 00sI3aTENILHBIM TUIATEKaM B OI0JKET U BO BHE-
O1omkeTHbIe (DOHIBI;

— Pacu€Thl C APYTUMU KPEIUTOPAMH.

TpeGoBaHMs KakI0i OUepen YAOBIETBOPSIOTCS MOCIIE TOJ-
HOTO YJOBJIETBOPEHHUsI TpeOOBaHMIA MpeapIayIeit ouepenu. [1pu
HE/I0CTAaTOYHOCTY MMYIIECTBA JIMKBUAUPYEMOT'O IOPUANYECKOTO
JIMLIA OHO pacIipe/ieNisieTcs MeXy KpeIUTOpaMHu COOTBETCTBYIO-
el ouepeay MpONOPIMOHAIBHO pa3MepaM TpeOOBaHUM, TOJI-
JIe)KaMX yAOBJIETBOPEHUIO.

Vopoménnas JukBuganusa. [[ng cyObekToB Majnoro u
CPEAHEro MpeANpPUHUMATENILCTBA MTPELYCMOTPEHa YIPOILEHHAS
npolueaypa JIMKBUIAIMH, MO3BOJISIONIAS 3aBEPUIMTD MIPOIECC B
CPOK OKOJIO 3,5 mecsleB (BMECTO CTaHAapTHbIX 6—12 mecs-



ueB). [1pu ynpoméHHoM JTMKBUIAIMY TOCTIONIIMHA OTCYTCTBYET,
a mporieaypa TpedyeT MpUHATHS PelleH I, TOIauy OTHOTO 3asIB-
nenus (popma P19001) n oxkunanus UCKIIOYEHNS U3 PEECTPA.

KomMmepueckne kopnopaTuBHbIe OPraHu3anuu

Xo3siicTBeHHbIe TOBAPUINECTBA H 00IIecTBa — KOPIIO-
paTUBHBIE KOMMEPUYECKUE OPraHU3aLMK C PA3JIEIEHHBIM Ha J0JIN
(BKJIapl) yupeauTesen (y4aCTHUKOB) YCTaBHBIM (CKJIAIOYHBIM)
KanuTtasioM. VIMyIiecTBoO, CO3JaHHOE 3a CUYET BKJIAJIOB YUpPEaU-
TeJiel (YYaCTHUKORB), a TaKXkKe MPOU3BEIEHHOE M TPUOOPETEHHOE
XO3STUCTBEHHBIM TOBAPUINECTBOM MIJIM OOIIECTBOM B IpoLiEcCe
JesITeIbHOCTH, MPUHAJIEKUT Ha MpaBe COOCTBEHHOCTU XO3S1H-
CTBEHHOMY TOBapHUIIECTBY WK 00111ecTBY (cT. 66 'K P®).

X0351CTBEHHbIE TOBAPHUIIIECTBA MOTYT CO3aBaThcs B (hopme
IIOJTHOTO TOBApUIIIECTBA M TOBAPUILECTBA HA Bepe (KOMMAHIUT-
HOTO TOBAPUIIIECTBA). YUACTHUKHU MOJTHOTO TOBAPUILIECTBA (T10JI-
Hble TOBAPUIIM) COJIUIAPHO HECYT CYOCHIMApHYIO OTBETCTBEH-
HOCTb CBOMM UMYIIIECTBOM IO 00513aTeIbCTBAM TOBAPUIIIECTBA.
B ToBapuiiecTBe Ha Bepe Hapsay ¢ ITOJHBIMU TOBAPUILIAMU UMeE-
€TCsl OJIVH WA HECKOJIBKO YYaCTHUKOB-BKJIATUMKOB (KOMMaH/11-
THCTOB), KOTOPbIE HECYT PUCK YOBITKOB, CBSI3aHHBIX C JIESATESIHHO-
CTBIO TOBApUIIIECTBA, TOJILKO B IIPeesiaXx CyMM BHECEHHBIX UMHU
BKJIAZIOB.

Xo03siCTBEHHBIE 00IIeCTBa MOTYT CO3/1aBaThcsl B (popme 00-
IIECTBA C OI'PaHUYEHHOM OTBETCTBEHHOCTHIO M AKIIMOHEPHOI'O
oomecrBa. Yuactaukn OOQO He OTBeYaloT MO €ro 00sa3aresib-
CTBaM M HECYT PUCK YOBITKOB, CBSI3aHHBIX C JESITEIHOCTHIO 00-



IIECTBA, TOJILKO B IpeJiesiax CTOMMOCTH IMTPUHAIEKAIUX UM JI0-
Jiedd. AKITMOHEpBI He OTBevaloT 1o oosi3arenbctBaM AO U HecyT
PUCK YOBITKOB B Ipe/iesiax CTOMMOCTH TIPUHAJICKAINX UM aK-
1805170

OO0mecTBO ¢ OrpaHdYeHHOH OTBETCTBEHHOCTHIO
(00O). Ipasosoe nonoxenne OOO perynupyercs Penepas-
HbIM 3aKOHOM OT 08.02.1998 Ne14-®P3 «O06 obdiiecTBax ¢ orpa-
HUYEHHON OTBETCTBEHHOCTHIO». YcTaBHBIM Karutags OOO co-
CTaBJIsIeTCS] M3 HOMMHAJIBHOM CTOMMOCTH JIOJIEH y4YacCTHHKOB.
MunnManbHbIl pazMep ycraBHoro kammTaina — 10 000 pyoneit.

Baxnbie uamenenus B perynmuposanud OOQ, BCTYNUBIINE B
cuiy B 2025 rony:

— IIpenmyiecTrBeHHoe NpaBo NOKynku goJu. C 1 ceH-
Ts6ps 2025 roma B 3akoHe 06 OOO npemycMOTpeHa BO3MOX-
HOCTh 3aKPENUTh B YCTaBE, YTO JIJIs1 OT/AETbHBIX UM BCEX yUacCT-
HUKOB peayii3alivsl MPerMyIeCTBEHHOTO MpaBa MOKYIKH 0N
00 e€ YacTH 3aBUCUT OT OIPEICIEHHBIX 0OCTOSITEIbCTB, CPOKA
WJI UX COYCTAHMS.

— Bpimiara JeiicTBUTEJbLHOH CTOMMOCTH 0JH TNPH
BbIxojie yuacTHuka. C 28 nekabps 2025 roga (PenepaibHbIi
3akOH No514-®3) u3MeHEH Moaxof K ONpeAesieHUI0 JeNCTBU-
TEJILHOM CTOMMOCTH J10JI1 TTpH Bbixoie yuacTHuKa u3 O00. Ec-
JIV YYACTHUK UJIK OOIIIECTBO HE COIIACHBI C OLIEHKOH 10 Oaj1aHcy,
JIOCTaTOYHO HampaBuTh 3asaBieHre B OO0, u 11 ornpeneieHus
PBIHOYHOM CTOMMOCTH UUCTHIX aKTHBOB ITPHUBJICKAETCSI HE3aBH-
CUMBII OIIEHITUK. PRIHOUHBIN MOIXO0] MOKHO 3aKPEIUTh B yCTa-



BE.

AxnmnonepHoe o6mectBo (AO). [TpaBoroe monoxenne AO
perynupyercs PenepaibHbIM 3aKOHOM 0T 26.12.1995 Ne208-D3
«O0 akIMOHEepHBIX 00IIeCTBax». YcTaBHBIN KanmuTtan AQO pas-
JeIEH Ha OINpeeNIiEHHOe YKCIIO aKIUN, YIOCTOBEPSIONNX 00si-
3aTeJIb.CTBEHHbIE MPaBa YYACTHUKOB (AKIIMOHEPOB) MO OTHOIIIe-
HUIO K 001ecTBy. AO MOXET OBITh ITyOTMYHBIM (AKIMHX ITyOJTHY-
HO pa3MeINIalTCcs U 00paIanTcs) WM HEMYOTUIHbIM.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.



https://www.litres.ru/pages/biblio_book/?art=74153568
https://www.litres.ru/pages/biblio_book/?art=74153568
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