|E!E!HHI A. U. Oxuwuen

0[015(0):35)|
I'PAYKTAHCRKOI'O
IIPABA

YYEBHOE TTOCOBHE

2026



Anekcanap Oxwuines
OCHOBBI I'PazKJaHCKOT0
npapa. YaeOHoe nocooue

https:/itres.ru/73752113
ISBN 9785006969582

AHHOTaAMSA
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MPaKTHYECKOH JIeSITENTbHOCTHIO.
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IIpuHATHIE COKpaLeHUs

1. HopmaTuBHO-IpaBOBbIE AKThI

Koncruryims P® — Koncturyums Poccuiickont deneparyin

I'K P® — I'paxpanckuit kogeke Poccuiickon ®enepanuu

I'TIK P® — I'paxgaHckuil mpoueccyaibHbli Koaeke Poccuit-
ckoit denepanuu

3K P® — 3emenbhbiil koaeke Poccuiickoii Penepanumn

CK P® — Cemennbin koneke Poccuiickon ®eneparmu

VYK P® — Vronosnbsiil kofeke Poccuiickon ®enepaimu

2. Opranbl BJacTu
BAC P® — Briciimit Apoutpaxusiii Cyn Poccuiickoit ®e-

Jeparyu
BC P® — Bepxonbiii Cyn Poccuiickoit ®enepaiiyiu
®Cb — depepanpHas ciyxb6a 6ezomacHoctu Poccuiickoit
Denepauuu

OCTIK — DenepanbHas ciyxk0a MO TEXHUUECKOMY U IKC-
MOPTHOMY KOHTPOJIIO

3. IIpouune coxkpaieHust

a03. — ao3arx (-bI)

AQO — ak1oHepHOoe 00IIECTBO
B T. 4. — B TOM YUCJIE

1. — 171aBa (-bl)



I'TIO — rpaxnaHcKko-npaBoBass OTBETCTBEHHOCTh

JTII — AOpOXKHO-TPAHCIIOPTHOE MPOUCIIECTBUE

EI'PH — EnuHbli rocygapCTBEHHBI PEECTP HEABUKUMOCTH

EI'PYOJI — EnuHblii rocyjapCTBEHHBIN peecTp I0pUINIECKUX
JIMII

3A0 — 3aKkpbITOE aKIMOHEPHOE OOIIECTBO (Pa3HOBUIHOCTh
AO)

U Ip. — U Jpyrue

U T. . — U TaK jgajiee

U T. II. — ¥ TOMY NOJI00HOE

MK]I — MHOrOKBapTUpHBIN JOM

MUIT — MexayHapOoIHOE YaCTHOE MPABO

HITA — HOpMaTMBHO-TIPABOBOM aKT

OOO — 0011eCTBO C OrPaHUYEHHON OTBETCTBEHHOCTHIO

. — MYHKT (-bl)

[TAO — nyb6iauuHOe aKIMOHEepHOEe OOIIeCTBO (pa3HOBU/I-
HocTh AQ)

PCOCP — Poccuiickas Coserckass PenepatuBHas Conma-
muctudeckas Pecryommka

P® — Poccuiickas Penepanust

CCCP — Comw3 Coserckux Conmanucriuaeckux PecryOnmk

CT. — cTaThsl (-1)

DK3 — denepasibHbIi (-€) KOHCTUTYIIMOHHBIN (-€) 3aKOH (-
bl)

®3 — deaepanbHbIil (-€) 3aKOH (-bl)

Y. — 4acThb (-1)



9BM — 31eKTpOHHAS BBIYMCIUTENIbHASA MallIMHA



IIpeaucaoBue

[lepen Bamu HeOObIYHAS] KHUTA, YHUKAJIBHOCTh KOTOPOH —
B METOJIE CO3[IaHUS: NP €€ HAMMCAHUK aKTUBHO MPUMEHSIINCh
TEXHOJIOTUY UCKYCCTBEHHOIO MHTEJUIEKTA KaK MHCTPYMEHTA JIs1
CTPYKTYPUPOBaHHUsI MaTepuasa, moadopa mpuMepoB U TECTUPO-
BaHUsl JIOTUKU U3J0keHUs. [Ipu 3TOM KHUra COXpaHsieT SIpKO
BbIpa)KEHHOE aBTOPCKOE BUAEHUE Kypca «I paxIaHCKoe MpaBo»,
MO3BOJIAIONIEE B3MISIHYTh HA JUCUUILIMHY O] HOBBIM YIJIOM.

Y4eOHoe nocodue MOCTPOEHO MO KJIACCUIECKON MaHIeKTHON
CHCTEME, HO B COBPEMEHHOM IPOUYTEHUU: COXPAHEHBI TPAOULIM-
OHHBIE 00I[as U 0COOEHHAs YacTH, HO 100aBjIeHa CrielraibHas
4acTh, MOCBSIIEHHAS MEKIYHAPOAHOMY YacCTHOMY IIpaBy, MO-
CKOJIKY COBPEMEHHbIE YACTHOIIPABOBbIE OTHOIIEHUSI BCE Yallle
pUOOPETAIOT TPAHCTPAHUYHBINA XapaKTep.

Ocoboro BHUMaHHS 3aCITyKUBAET HECTAHAAPTHBIN TOPSIIOK
W3JIOKEHUsI OCHOBHBIX TeM OOIIEd 4JacTh: OT CyOhEKTOB — K
o0BeKTaM, J1ajee K MPaBOOTHOIIICHUSIM, a 3aTeM — K CIeJIKaM,
JOroBopaM U o0si3aTebcTBaM. Tako# Moaxon He MpocTo obec-
MeYMBAET MOCTENIEHHOE HApacTaHWe CI0XKHOCTH, HO M TOMOra-
€T OCO3HAHHO MEPEXOAUTh OT TEOPUH K MPAKTHUKE. B pe3ynbrare
MaTepurasl CTAHOBUTCS HE TOJIbKO JIOTUUHBIM, HO Y MPUKJIAJHBIM,
YTO YIPOIIAET €r0 YCBOCHUE.

BaxxHoe 3ameuaHue: gaHHOE MOcOOME HE 3aMeHSIeT TOJHO-
IEeHHbI yYeOHWK MO TpakJaHCKoMy mpaBy. Ero 3amaua —



CITy’)KUTh BCIIOMOTATeJIbHBIM WHCTPYMEHTOM Ha Pa3HBIX dTarax
OCBOEHU S AUCHUTUIAHBIL:

Ha cTapTe 00y4YeHus1 — [MOMOYb COPUEHTUPOBATHLCS B CUCTEME
I'PakIaHCKOro MpaBa, OCBOMThH 0A30BbIe MOHSATHS U JIOTHKY JTUC-
IUIUTUHBL, TIOATOTOBUTHCS K YIITyOJICHHOMY U3YYEHHIO Kypca;

Ha JTarie MOBTOPEHU I — OCBEXUTh B MAMSITH KJIIOUEBbIE KOH-
CTPYKIIMH, BOCCTAHOBUTH 1EJIOCTHOCTh BOCIPUSITUS MaTepuaa,
CTPYKTYPHUPOBATh 3HAHMS MIEPE] IK3AMEHOM UJTH MTPAKTUYECKOM
JesITeTbHOCTBIO.



Oo0mas yacrtnb

I'nasa 1. IlonsiTue, npeamer u
MeTO/I IPaKJAHCKOr0 npasa

3HAKOMCTBO € JII000i OTPacIbIo TPaBa HAYMHAETCS C OIpesie-
JICHHS Kpyra OTHOLIEHWI, KOTOPBIE OHA PEryJupyeT.

Kakmne oTHomIeHHs peryamnpyeT rpaxJaHCcKoe npaso?

Ha3panwe 3TOW OTpacay MOXET BBECTM B 3a0iykIeHUE
HETOATOTOBJIEHHOTO Y€JIOBEKA. Y HEro MOKET BOBHUKHYTh BIIE-
YamIeHUe, YTO TPaXJAHCKOE IPaBO PETYIMPYET OTHOIIEHUS,
CBSI3aHHBIE C MOJIyYEHUEM I'PaXJIaHCTBA, WIKA ONpEAEseT pa3-
JIM4MS B IPABOBOM craryce rpaxiad PP u mHocTpaHueB — ta-
KO€ MPEATIONIOKEHHUE JIETKO CIENATh U3-3a HA3BAaHUSA JAHHOU OT-
paca. OHAaKO 3TH BOIPOCH OTHOCATCA K c(pepe KOHCTUTYLIH-
OHHOrO mnpasa u peryaupytorcss Koncruryiueinn P®, denepasn-
HbeIMU 3akOHaMU «O rpaxganctse PO» u «O nmpaBoBoM IOJIO-
’KEHUM WHOCTPAHHBIX TpaxjaH B PP», a Takke MHBIMH MPaBO-
BbIMU aKTaMHU.

Uro xe kacaeTcsi rpax/IaHCKOIo IIPaBa, OHO MPEJCTaBIISIET CO-
6011 CBOJI TIPaBHJI, IO KOTOPBIM JIIOIW ¥ OPTaHM3aIX B3aNMOJEH-
CTBYIOT B ITOBCETHEBHOM KMU3HM, KOTJ]A PeYb UJIET O COOCTBEHHO-



CTH, IEHbrax, CIeJIKax, JOr0OBOPAx M JIMYHbIX ITPpaBax (HAprUMeD,
00 aBTOPCTBE WJIM 3alllUTe 4eCTh). [ TaBHBIM B 3TUX OTHOIICHU-
SIX SIBJISICTCSL TO, YTO OHU CKJIA[BIBAIOTCS MEXIY (PU3MUECKUMU
Y IOPUIMUYECKUMH JIMIIAMH HAMpsIMYI0, 6e3 00s3aTe/TbHOTO yJa-
crus rocyaapersa. I[Ipu 3TOM rocymapcTBO BBICTYIAET JIMIIb B
poJIU peryisiTopa, ooecreunBasi paMKH JUIsi CBOOOJHOTO BOJIe-
U3bsSIBJIEHUST CTOPOH.

HekoTopble yueHble CUUTAIOT, YTO OOJiee MPABUIILHBIM ObLIO
Obl Ha3bIBATh IPAKIAHCKOE MPABO UMYULECEEHHBIM NPABOM, T.
K. TAKOE Ha3BaHME JIyUIlle OTPaKaIo Obl CyTh JAHHOW OTPACIIH.
OIHAKO TEPMUH «T'PaXIaHCKOE MPABO» YikKe JAaBHO MPOYHO 3a-
KPEIICs 32 3TOM OTPACibio B OOJIBIIIMHCTBE CTPaH MUPA.

IHoyemy rpaxjaHnckoe NpaBo Ha3BAJIU rPaKJAHCKUM?

Haspanue «rpaxaaHckoe paBo» IMPUIILIO K HaMm u3 [IpeBHe-
ro Puma. Tam gaHHasi orpacib Ha3blBAIaCh jus civile — «npaso
epadicoan» OTOMY, UTO €r0 HOPMBbI paclpoCTPaHsIIA CBOE JIeu-
CTBUE TOJIKO Ha rpaxxjaH Puma (orcioga v Ha3Banue). B Hacto-
sImee ke BpeMsi OOJBIIMHCTBO HOPM I'Pak/IaHCKOTO TpaBa pac-
IIPOCTPAHSIETCS B PABHOW Mepe KaK Ha Ipax[aH, TaK U Ha UHO-
CTpaHIIEeB MPAKTUYECKH BO Beex cTpaHax. OHAKO Ha3BaHUE STOM
OTpaciy IpaBa, JaHHOE €l PUMCKMMHM IOPUCTAMU, COXPAHSAETC.

ITonsiTHE IpakJaaHCKOro NMpaBa
HayuHoe orpejiesieHre rpak/IaHCKOrO MpaBa BHIIJISIIUT Clie-
JYIOIIM 00pa3oMm:



«I'pasxcoanckoe npago — 310 OTpaCHb MpaBa, OOBETUHSIO-
1asi HOPMbI, PEryJIMPYIOIIME UMYIIECTBEHHBIE, 4 TAK/KE CBSI3aH-
HBIE Y HEKOTOPbIE HECBSI3aHHbBIE C HUMU JIMYHbIE HEUMYIIIECTBEH-
Hbl€ OTHOIIIEHH 1, OCHOBAaHHBIE HA HE3aBUCUMOCTH, UMYILIECTBEH-
HOW CaMOCTOSITEJTBHOCTU U IOPUINYECKOM PABEHCTBE CTOPOH».

IIpeagmeT rpakjanckoro npana

[Tpenmerom 00O OTpaciau mpaBa SBASETCS COBOKYITHOCTb
OOIIIECTBEHHBIX OTHOIIIEHHIA, KOTOPbIE OHA PETyIUpyeT.

[Ipenmer rpaxJaHCKOro MpaBa TPAJUIMOHHO OXBATHIBACT
TPY OCHOBHBIE TPYIIIBI OOIIECTBEHHBIX OTHOIICHHIA:

1) umyuwiecmeentvie omrouternuss (BOZHUKAIOT IO MOBOJY BJa-
JIeHUsI, TIOJIb30BAHUS U PACIOPSKEHUs] UMYILECTBOM, a TaKkKe
IIPU OCYILIECTBICHUH UMYIIIECTBEHHBIX TPaB);

2) AuuHble HeuMyuleCmeeHHbvle OMHOULEHUS, CBS3AHHblE C
umyuecmeeHtoiMy (BO3HUKAIOT 1O TOBOJY HEMATEPUAJIbHBIX
Oy1ar, KOTOpBIe MOT'YT IIPUHOCUTD JTIOXO/I: aBTOPCTBO, (PMPMEHHBIE
HAUMEHOBAHUSI, U300pETEeHHS U JP.);

3) auuHbvle HeuMyUeCmeEeHHble OMHOUEHUS, He C8A3AHHbIE C
umyuecmeertoimMy (BOZHUKAIOT IO MOBOAY JKW3HH, 3I0POBbS,
YeCTH, JIOCTOMHCTBA, JIMYHON TalHBI U Jp. OJar, He UMEIOIIIX
JIEHEKHOW OLIEHKH ).

[TomuMoO Tpex Ha3BaHHBIX TPYII, B MPEIMET I'PaxkJIaHCKOrO
rpaBa BXOHST TaKKE KOPNOPamueHvle U OpeaHU3aAUUOHHbLE ONl-
HOULCHUSL.

@ Kopnopamusmvie omnouenuss — 3T0 OTHOIIIEHUS, CBSI3aH-



HBIE C YYaCTHEM B IOPUIMYECKUX JIMIAX U YIPABJICHUEM HMHU.
OHUY UMEIOT CMELIAaHHYI0 TPUPO/LY: BKJIIOYAIOT KaK UMYIIECTBEH-
HBIE JIEMEHTBHI (JOJIS1 B YCTABHOM KaluUTaJIe), TaK U OpraHu3aliu-
OHHBIE (MPaBO rojioca Ha COOpaHUM y4acTHWKOB). B 4. 1 cT. 2
'K P® onu Ha3BaHbI KaK CaMOCTOSITE/IbHBINA JIEMEHT TpeiMeTa
I'PaX/IaHCKOTO MpaBa.

@ Opeanuszayuonmvie omuowenus (Harpumep, peaIoroBop-
Hbl€ B3aMMOJIEUCTBUSI, COIJIAIIEHUsI O TIEPEroBopax) TOxke 4acTo
paccMaTpuBaIOT OTIEAbHO. OHU HE BCerjia CBOISITCS K UMYIIIE-
CTBY, HO YIOPSIJIOUMBAIOT OyAyIlIe UMYIIECTBEHHbIE CBSI3H.

MeTtoa rpax/JaHCKOro npaBsa

Mertop paBoOBOrO peryanupoBaHusi — 3TO COBOKYITHOCTb CIIO-
cOOOB, CPEJICTB ¥ IPUEMOB, C TIOMOIIIBIO KOTOPBIX TIPABO BO3JIEH-
CTBYET Ha OOIIECTBEHHbIE OTHOIIICHHMS.

B Teopun npaBa BbIAEAIOT 1Ba METOAA IIPABOBOTO PETYIUPO-
BaHUSL:

1) umnepamusnwiii memoo (MeToj1 BIACTU U MOAYUHEHUS) —
XapakTepeH JijIsl MyOJIMYHOro MpaBa;

2) OucnosumugHbslli mMemoo (METOJ PaBEHCTBA YYaCTHUKOB
IIPaBOOTHOILIEHUS) — IPUCYIL] YaCTHOMY IIpaBy. A T. K. Ipax-
JAHCKOE TIPABO SIBJISIETCS OCHOBHOW OTPAC/IbIO YaCTHOTO MPaBa,
9TOT METO[I PETYIMPOBAHUS B IOPUINUYECKON TUTepaType UHOT/IA
Ha3bIBAIOT 2PANCOAHCKO-NPABOBBIM.

3ameTruM, 4TO JI0Oasi OTPACib MpaBa BKIIIOUAeT B ceds Kak
UMIIEPATUBHBIN, TaK U AUCHO3UTUBHBIA METO/I, HO B Pa3HBIX OT-



paciisix OWH U3 HUX MpeoOnasaeT HaJ JPYruM B 3aBUCUMOCTU
OT XapakTepa peryJMpyeMbIX OTHOIICHUN W TIPUOPUTETOB Tpa-
BOBOM MOJINTUKU.

['pasxgaHCcKOe TTpaBO B OCHOBHOM CTPOMTCSI Ha JUCIIO3UTHB-
HOM MeTojie (cBoOOIa, paBEHCTBO, aBTOHOMUSI BOJIM), HO BKJIIO-
YaeT ¥ UMIIEPATUBHBIE HOPMBI — B CTPOTO OYEPUYCHHBIX TIpe/e-
nax. VIHpIMU CJIOBaMH, B TPakJIAHCKOM TpaBe JTUCIIO3UTUBHOCTD
— 3TO MPaBUJIO, a UMIEPATUBHOCTh — HUCKTI0UeHue. CTOPOHBI
CBOOOHBI, TIOKA 3aKOH MPAMO He 3allpelaeT Wi He 0O0sI3bIBacT.
B rpaxmanckoMm rpaBe (M MHBIX YaCTHBIX OTPACIsAX MPaBa, Mpo-
W3BOJHBIX OT HEro) JIEHCTBYET MPHUHIIUIT: «pa3pelieHo BCe, 4To
MPSIMO HE 3alpelieHO 3aKOHOM» .

Oos13aTebHbIC TPaBIJIA B TPAKIAHCKOM ITpaBe HeOOXOAMBI,
T. K. OHHU:

— 3aIMIIAIT c1adble CTOPOHBI (MIOTpeduTeN e, apEHIATOPOB
UT. 1.);

— OXpaHSIIOT MyOMMYHbIe MHTEpech (0e30MacHOCTh, HPaB-
CTBEHHOCTb U T. [I.);

— YCTaHABJMBAIOT MUHUMAJIbHBIE CTAaHIAPTHI 000pOTa (HOP-
MbI 0 (hOpMe CIIEJIOK U T. 1.).



I'napa 2. llesan, 3apa4yn n
(pyHKIIMH rpakJaHCKOro nmpasa

OmnpenenvB ipeIMET U METOJ TPakAaHCKOTO TpaBa, mepeu-
JIeM K OCMBICIICHHIO €TO IeJied — TOro, paou 4ezo NaHHasl OT-
paciib CyIIECTBYeT B CUCTEME IPaBa.

Ocnoenas ueav 2padcOaHCK020 npaséa — CO3JaHUE YCTOM-
YHBBIX, TPEJCKA3YeMbIX U CIIPABEIUBBIX YCIIOBHIA IJTsI UMYIIE-
CTBEHHOT'0 000POTa U peasM3alliK JIMIHBIX HEUMYITIECTBEHHBIX
npaB. DTO MpeJIoaraeT:

— o0ecrieueHre CBOOOIBI 3KOHOMHYECKON [IE€ATEIBHOCTH
(mpenocTaBieHre CyObEeKTaM TMpaBa CaMOCTOSTENBHO IPUHH-
MaTh pelieHus B cepe MpeanpuHUMaTeIbCTBa U MHON 9KOHO-
MHUYECKOH JAEATeIPHOCTU B paMKax 3aKOHA);

— 3aIIUTY YaCTHON COOCTBEHHOCTH M MHBIX UMYIIIECTBEHHBIX
npaB (TapaHTUPOBaHWE HEMTPUKOCHOBEHHOCTH BEIIHBIX IPaB,
MEXaHU3MOB BOCCTAHOBJICHUsI HAPYIICHHBIX MPaB M BO3MeEIIe-
HUs YOBITKOB);

— OXpaHy HeMaTepHaJIbHbIX OJ1ar (Y4ecTH, JOCTOMHCTBA, Je-
JIOBOW pemyTalluy, aBTOPCKUX M CMEKHBIX MPaB, UHBIX HEHMY-
IIECTBEHHBIX TIPaB M 3aKOHHBIX MHTEPECOB);

— mojJepkaHue OanaHca UHTEPECOB YYACTHUKOB TpakIaH-
CKMX TPABOOTHOIICHHUI (COIVIACOBAHUE YACTHBIX U ITyOJIMY-
HBIX UHTEPECOB, MPEIOTBPAIICHUE 3JI0YTOTPEOICHUs TIpaBaMH,
obecrieyeHre SKBUBAJIICHTHOCTH OOMEHA W JOOPOCOBECTHOCTH



TOBEACHMUS ).

V3 nienu BHITEKAIOT 3aJa4d TPaXJAHCKOTO MpaBa — KOH-
KPETHbIE HAIIPABJIEHU S IEHCTBUS HOPM, TMTO3BOJISIIONINE JOCTUYb
MOCTABJIEHHOM IEJIN;

1. ¥nopsoouenue umywiecmeennvix omuouwteHuii — ornpe-
JieJIeHUe TIPaBWIT BJIAJICHUS, TIOJIb30BAHUS U PACTIOPSIKEHUST Be-
IIaMU, [IEHHbIMU OyMaramul, MHTEJUIEKTYaJIbHOM COOCTBEHHO-
CTBIO ¥ IPyTUMH OOBEKTAMHU.

2. Obecneuenue 002080pHOIL OUCUUNAUHBL — YCTAHOBJICHUE
MEXaHU3MOB 3aKJIIOUYEHUsI, UCIIOJIHEHUSI U TIPEKPaIleHUsl JJOro-
BOPOB, a TaKKe OTBETCTBEHHOCTH 32 UX HapyIIeHHUE.

3. 3awuma neumyuiecmeeHHbIX NPAE — TAPAHTUS BO3MOX-
HOCTU PeajIM30BbIBATh JIMUHBIC HEMMYINECTBEHHbIC TpaBa (Ha
UMs1, aBTOPCTBO, HEPUKOCHOBEHHOCTh YaCTHOM XU3HU U JIp.) U
BOCCTAHABJIMBATh UX B CIy4ae HapyIlIeHHUSI.

4. Pezyauposanue KopnopamugHulx omHuouteHuii — puxca-
IS1 IPABWJI yYaCTUS B IOPUIMIECKUX JIUIIAX, TOPSI/IKA yIIpaByie-
HUSI MU, pacrpe/ie/ieHHs] TPUObLTH M OTBETCTBEHHOCTH Y4acT-
HUKOB.

5. Cmaduau3zauus 2paxcoanckozo oéopoma — CO3JaHUE
MIPABOBBIX UHCTPYMEHTOB, CHMKAIOIIUX PUCKH U TTOBBIIIAIOITIX
JOBEpre MeXJy YYaCTHMKAMU pbIHKA (HAIpUMep, perucrpa-
1S TpaB, HOTapUaJIbHOE YAOCTOBEPEHUE, TapaHTUW UCIIOHE-
HUS 00S93aTeJIbLCTB).

6. Oxpana cn1adbix cmopoH — BBEJICHNE CMEeLUATbHBIX TTpa-



BWJI JIJIsI 3aIIIUTHI IOTpeOuTeNel, apeHAaTOPOB, AaBTOPOB M MHBIX
JIVILI, KOTOPBIE B CHTy OOBbEKTUBHBIX MPUYMH HAXOMSITCS B MEHEe
BBITOJJHOM TOJIOKEHUHU 10 CPABHEHUIO C KOHTPAreHTaMU.

PyHKIMH rPakJaHCKOro MpaBa — 3TO CIOCOOBI, KOTOPBI-
MU OHO peaji3yeT CBOM Iiesu U 3a1aun. HanOornbinee 3HaueHue
UMEIOT JB€ (PYHKIMU:

Pezyassimuenas — ycTaHOBJIEHUE TIO3UTHBHBIX IIPABHUII TIOBE-
JEHUs: KaK 3aKJIo4Yarh JOrOBOPBI, KaK TepeiaBaTh UMYIIECTBO,
Kak 3allIvIIaTh CBOM IpaBa.

OxpanumenvHnas — oOecTieueHUe 3alllUThl HApPYIIEHHBIX
WM OCTIOPEHHBIX TPaB MOCPEICTBOM MCKa, BO3MEILCHUS YOBIT-
KOB, B3bICKaHU 1 HEYCTONKHY, IPHU3HAHMSI IIPaBa U MHBIX IPAXK/IaH-
CKO-TIPaBOBBIX CIIOCOOOB.

[TogBOASs UTOT BHIIEU3IOKEHHOMY, CIIeyeT TMOTYEPKHYTh
BHYTPEHHIOI0 B3aUMOCBSI3b 11€J1el, 3a/1a4 U (PYHKIMI TpaxJaH-
CKOT'O TIpaBa, KOTOpbie 00pa3yloT eUHYI0 CHCTeMY, HalpaBJIeH-
HYIO Ha:

— o0ecreyeHre cBOOOBI U OE30MACHOCTH YacTHOTO 000PO-
Ta, BKJIIOYAsI 3aIIIUTy ABTOHOMUU BOJIM U UMYIIIECTBEHHOU CaMO-
CTOATENIBHOCTU CyObEKTOB;

— mojJiepKaHKe OajlaHca MEkK/Ty YaCTHBIMHU M ITyOJIMIHBIMU
WHTEPECAMHU.

Takum oOpaszom, liend, 3aJaud U (PyHKIMK T'pa)kIaHCKOTO
npaBa 00pa3ylT CUCTEMHYIO CBSI3b MEXKJIy €ro OCHOBOIIOJIArako-



IMMH TIPUHIMIIAMUA (KOTOpble OYIyT pacCMOTPEHBI B CIIEAYIO-
1ieM naparpade) 1 KOHKPETHBIMUA ITPaBOBBIMU HOPMAMH, PETY-
JIMPYIOUIMMHU TIOBCETHEBHbIE OTHOILIEHUS CyObEKTOB.



I'nasa 3. IlpyHOUNBI
rpa*kJIaHCKoOro npasa

Ipunyunwvl 2pasxcoanckozo npaga — 310 OCHOBHBIC MPABU-
J1a, TI0 KOTOPBIM CTPOUTCS BCE TPAKIAHCKOE 3aKOHOIATEIbCTBO.
OHu 3a7a10T HallpaBJIeHUe BCEW CUCTeMe I'paXJIaHCKOTO IpaBa,
3aKpeIvIsIioT ee (hyHJaMeHTaJIbHbIE [IEHHOCTH (PaBEHCTBO y4acT-
HUKOB, HETIPUKOCHOBEHHOCTh COOCTBEHHOCTH, CBOOOY JIOTOBO-
pa ¥ 1p.) W CIIy’)aT OPUEHTHPOM ISl 3aKOHOJATENsI, CY/IOB U
YYaCTHUKOB MTPaBOOTHOIIIEHUT.

OCHOBHbBIE IPUHIUIIBI TPAKAAHCKOTO MTPaBa 3aKPEIIEHBI B CT.
1 'K P®, xotopas Ha3biBaeTcsi «OCHOBHbBIE HAYa1a I'PaX JAHCKO-
o 3aKOHOJATeNbCTBA». KpaTko pazdepeM Kaxkablii U3 HUX.

1. Pasencmeao yuacmuukos (1. 1 cr. 1 'K P®). O3nauaer,
9TO BCE CYOBEKTHI IPAkKIAHCKUX MPABOOTHOIIEHUN UMEIOT PaB-
HBIE MIPABOBbIE BO3MOKHOCTY U HE TIOAUYUHSIIOTCS IPYT APYTY.

2. Henpukocnoeennocmo coocmeennocmu (. 1 cr. 1 I'K
P®). CoOCTBEHHOCTh 3allMIIAETCS 3aKOHOM. JIUIIUTE UMyIIe-
CTBa MOXXHO MOAbKO NO PeweHUuto cyoa N ¢ TPeJBaAPUTEIIbHBIM
PABHOIIEHHBIM BO3MeEIIEHUEM (eCIM pedb O TOCYJapCTBEHHBIX
HYXJax).

3. C80000a dozosopa (11. 1 ct. 1 'K P®). YuactHuku rpax-
JAHCKUX TPABOOTHOIIEHUH BITpaBe CBOOOTHO 3aKJII0YaTh JI0TO-
BOPBI, BRIOMPATh MAPTHEPOB U OMPEAETIATh YCIOBUS CIENOK, ec-
AU 3MO He npomueopeuum 3axony. [IpuHyX)JIeHue K JI0roBopy



3arperieHo.

4. Hedonycmumocmsv npou36801bH020 8MEULAMENbCMEA 8
uacmuule deaa (1. 1 cr. 1 'K P®). 'ocynapcTBeHHble OpraHsl 1
TPETbU JIMIIA HE MOTYT BMEIIUBATHCS B JIMYHYIO U XO3SMCTBEH-
HYIO JeSITEJIbHOCTb TPaKIaH M OpraHu3aiui 06e3 3aKOHHBIX OC-
HOBaHU.

5. becnpensmcmeennoe ocyuwecmenenue npag (n. 1 cr. 1
'K P®). duznueckue U 10OpUIUYECKUE JTUMIA PEATA3YIOT CBOU
paBa Mo COOCTBEHHOMY YCMOTPEHHIO, €CJT He HapyIIaloT ITpaBa
apyrux. OTKa3 OT npaBa He O3HAYAET ero yTpary.

6. Boccmanosaenue napyuiennwvix npae (1. 1 cr. 1 'K PD).
3aKkoH mpeaycMaTpyMBaeT MeXaHU3Mbl BO3Bpara K HCXOJHOMY
TIOJIOKEHUIO WJTM KOMITEHCAITUIO yiiiepOa Mpy HapyIIeHUH TTPaB.

7. Cyoeonas 3awuma npas (n. 1 cr. 1 'K P®). JTiooboi mo-
CTPa/IaBIIUI MOXET OOpaTUTHCS B CY[ JIJIS1 3aIUThl CBOMX WH-
TEPECcOB. DTO CIIYKUT rapaHTHUEN BOCCTAHOBJIEHUSI HAPYIIIEHHbIX
Tpas.

8. Joopocosecmuocmey (11. 3 ct. 1 'K P®). YyactHuku rpax-
JAHCKUX MPABOOTHOIIEHUH 00sI3aHbI ICHCTBOBATh TOOPOCOBECT-
HO MPY YCTAaHOBJICHUU, OCYILIECTBJIEHUH U 3allIUTe MpaB. 3710yMo-
TpeOJieHre TTpaBaMK HEIOIYCTUMO.

9. Ce0000HO€e nepemeuteHue mosapos, ycaye u PuHaHcos
(m. 5 cr. 1 'K P®). Ha teppuropuu P® Het GapbepoB [ist 060-
poTa Oy1ar — orpaHuYeHuUs BOSMOKHBI MOAbKO NO (hedepanbHo-
MY 3aKOHY, 8 CMPO20 ONPEOeNeHHbIX Cay4asx (HalpUMeEp, B yCio-
BUSIX SMUIEMUM, PUPOIHOTO KATAKIM3Ma WM BOEHHOTO IOJIO-



JKEHMS).

10. /lucno3umuenocmso (Bhitekaetr u3 1. 2 ct. 1 'K P®, koH-
kperusupyercs B cT. 18 'K P®). [Ipunuun «pa3perieHo Bce, YTo
HE 3allpellieHO»: T'paXJaHe M OpraHU3aluM BIIPaBe 3aHUMATb-
cs1 MOOOM NesITebHOCTBIO, He 3alpeneHHON 3aKOHOM. OrpaHu-
YeHUsl JOMYCKAIOTCS TOJbKO (pefiepaibHbIM 3aKOHOM U JIMLIb B
CTPOTO OIpEe/ICICHHBIX eJIAX (3aIuTa mpaB rpaxjaaH, oe3omnac-
HOCTH TOCYy/IapCTBa U T. I1.).

[TpyuHUIMIBI TpakIaHCKOTO MpaBa, 3akperuieHHsie B ¢T. 1 ['K
P®, HOCAT umnepamuerviii xapakmep: OHA OOSI3aTEIbHBI IS
BCEX YYACTHUKOB TIPaKAAHCKUX TMPABOOTHOIIEHUNA U HE MOTYT
ObITh U3MEHEHBI MO COMJIAIIEHUI0 CTOPOH, YTO OOecreyrBaeT
€IMHCTBO U CTAOMIIBHOCTh I'PaKIAHCKO-TIPABOBOTO PETyIpOBa-
HUSI.

I[IpakTHYeckoe 3HAYeHHE NPUHIMIIOB I'Pa)KJAHCKOr0
NpaBa MPOsIBIISIETCS B CIEAYIOIIMX acleKTax:

1) eocnoanenue npodenoe 6 3axonooamenvcmee: KOraa
HOPMBI 1IpaBa, PEryJMpyoiiue KOHKPETHbIE 00IIEeCTBEHHbBIE OT-
HOUIEHUS] OTCYTCTBYIOT M CUTYyallusl HE yperyJupoBaHa corja-
IIEHMeM CTOPOH WJIM OObIUaeM JIEIOBOr0 000POTa, TPUHIIMITBI
I'PaXx/IaHCKOTO TMpaBa MPUMEHSIOTCA B PaMKax aHAJIOTMH IpaBa
(. 2 ct. 6 T'K P®). D10 Mo3BOSISET ONpeAeMTh ITpaBa U 00s3aH-
HOCTU CTOPOH, UCXO/sl U3 OOIIMX Hayasl ¥ CMBICIIA TPk JaHCKO-
r0 3aKOHOJ/IATeJIbCTBA, TPeOOBAHUI NOOPOCOBECTHOCTH, Pa3yM-
HOCTH Y CIIPABEJIMBOCTH;



2) pyK0800cmao 045 cyY008 npu pa3peuteHuu CROpos: Cybl
4acTo OIMPAIOTCSl HA IPUHLIMIIBL, 3aKperieHHble B ¢T. 1 ['K P,
IIPY PACCMOTPEHUU JiesT. DTO 0COOEHHO BaXKHO, T. K. MHOTHE HOP-
MBI TPaXkJIAHCKOTO TpaBa BKJIIOYAIOT OLCHOYHbIE MOHSTUs (Ha-
IpUMED, Pa3yMHBIN CPOK, YBaXKUTEIbHAS IIPUYMHA, YPE3BbIUa-
Hble OOCTOSITENILCTBA U T. [1.), KOTOPbIe IPUMEHSIIOTCS TI0 YCMOT-
pEHUIo Cy/a;

3) ocnosa 0ns popmuposanust cyoeOHOU NPAKMUKU : TIPVIH-
MBI TPaKJAHCKOTO MpaBa CIIOCOOCTBYIOT €IMHOOOPA3HIO TIpa-
BOMIPUMEHEHUs, T. K. 33[al0T OOIIMEe PaMKHU ISl TOJIKOBAHUS
HOpM TIpaBa. Beiciie cyieOHble OpraHbl HEOJTHOKPATHO YKa3bl-
BaJIM Ha HEOOXOIMMOCTb YUUTHIBATH STH IMPUHIIUIIBI IIPH pa3pe-
IIIEHUH CIIOPOB;

4) HanpaeneHue 0a51 NPABOMEOPUECMEA: TIPUHITUTIBI ajIpe-
COBaHbI B ITEPBYIO Ouepe/ib 3aKoHoaTe 0. OHU J0JIKHBI yUUThI-
BaThCs ITPU CO3JIAHMK HOBBIX HOPM ITpaBa v COBEPILICHCTBOBAHUU
CYILIECTBYIOILIETO 3aKOHOATEIbCTBA, YTOOBI OHO COOTBETCTBOBA-
JI0 OCHOBOIIOJIATalOIMM HavalaM I'pakJaHCKOTO MPaBa;

5) onpedeaenue zpanuy ocyuecme.nenuss npPas: MPUHITATIHI
YCTaHABJIMBAIOT TIPEJIEIbl, B KOTOPHIX CYOBEKTH MOTYT Peasin30-
BbIBATh CBOM MpaBa. Harpumep, MpUHIIKAI HEAOMYCTUMOCTH IPO-
W3BOJILHOTO BMEIIATEIbCTBA B YACTHBIE JIeJIa OTPaHUYUBAET BO3-
MOXHOCTH OPraHOB BJIACTH Y JIPYTUX JIMII IOHYX/IaTh YYaCTHH-
KOB I'PaXKJJAHCKHX MTPABOOTHOILICHUI K OCYIIECTBICHHIO MJIH 3a-
IIMTE UX IPaB;

6) oOecneuenue cmadUALHOCMU U NPeOCKA3YEMOCHU



2paxcOaHcKozo0 000poma: TPUHIIUIB PABEHCTBA YYaCTHUKOB
MIPABOOTHOIIIEHUH, CBOOOIBI JOTOBOPAa M HEMPUKOCHOBEHHOCTH
COOCTBEHHOCTH CO3/IAl0T OCHOBY JJIsl CTAOMJIBHBIX U TIPE/ICKa3Yy-
€MbIX OTHOIIEHUI MeXy CYObeKTaMH, YTO KPUTHUECKU BAXKHO
JUIs1 pPa3BUTHSI SKOHOMUKH.

Takum 00pa3oM, MpaKTHUECKOEe 3HAYCHUE TIPUHITATIOB I'PaX-
JJAHCKOT'O MpaBa 3aKJII0YaeTCcsl B MX HEMOCPEJCTBEHHOM BJIMSI-
HUM Ha PeryJIrpoBaHue OOIIECTBEHHBIX OTHOIIEHUH, IPABOIPH-
MEHUTENbHYIO MTPAKTUKY U (DOPMUPOBAHUE TPABOBOM KYJIbTYPHI.
Hapyiienne 1aHHBIX MPUHIUIIOB MOXET MOBJIEUb I0PUIUUECKYIO
OTBETCTBEHHOCTh. Harpumep, mpuHIIUT JOOPOCOBECTHOCTH TPe-
OyeT, 4ToObl YYaCTHUKM TPaKJAAHCKUX MPABOOTHOIIEHUIA [Ieii-
CTBOBAJIM IOOPOCOBECTHO MPH YCTAHOBJIEHUH, OCYIIIECTBICHUH U
3almMTe CBOUX MpaB. HapyilieHre 3Toro npuHImna MOXeT CTaTh
OCHOBAHUEM J1J1sl OTKa3a B 3aIlIUTe MTPaBa UM MPUMEHEHHU ST MTHBIX
MEpP OTBETCTBEHHOCTH.



I'naBa 4. UcTOYHUKH
rpakJaHCKoOro npasa

§1. KpaTkas xapakrepucTuka
HCTOYHHKOB IPakJaHCKOr0 npaBa

Hcmounuku epaxcoarckozo npaéa — 310 (GOPMBI 3aKper-
JieHUs! (BHEUIHETO BBIPAKEHUSI) IPakIaHCKO-TTPABOBBIX HOPM.

Cornacno I'paxnanckomy koaekcy P® umu gBisiorcs:

— HOpMAaTUBHO-TIpaBoBble akThl (cT. 3 'K P®);

— oObivau (ct. 5 TK P®D);

— HOpMBI Mex1yHapoaHoro 1pasa (cr. 7 'K PO).

PaccMoTprM nojipoOHee Kaxk bl U3 STHX UCTOUHUKOB.

Hopmamueno-npasosvie axmwoi. HITA 00pasyior equHyio
UepapXuiecKyl0 CHUCTEMY, B KOTOPOW akThl Oojiee BBICOKOTO
YPOBHS UMEIOT TPUOPUTET HAJl AKTAMU HUKECTOSIIHUX YPOBHEM.
IOpuanueckas cuia KaxJIoro akTa ONpeessieTcs ero MeCTOM B
9TOH CUCTEME.

B mmpokoM cMmbIcie cucTEMa I'PakJIaHCKOTO 3aKOHOJATE b~
ctBa oxBaTbiBaeT Bce HITA, conepaxariyie HOpMbI IpakJaHCKOTO
npasa.

B y3koM cmbiciie, cornacHo 1. 2 c1. 3 'K P®, rpaxkganckoe 3a-



KOHOJIATeJIbCTBO CBOAUTCS K I'paxkaanckomy koaekcy PO u de-
JEPAJIbHBIM 3aKOHAM, ITPUHSATHIM B COOTBETCTBUY C HUM.

[1pu 3TOM IrpaxaaHCKOE 3aKOHOAATENIBCTBO OTHOCUTCS K UC-
KJIIOUMTENbHOMY BenieHuo Poccuiickon ®@enepanuu (1. «o» CT.
71 Koncruryuuu P®).

B npaBoBoi cucteme P® ycraHoBneHa crieayomas uepapxust
HOPMAaTUBHO-TIPABOBBIX aKTOB:

1) Koncruryiusi P®@ — OCHOBHOH 3aKOH ToCyaapcTBa, CO-
JEP)KUAT OCHOBOIOJATraIOIIME HOPMBI [IJ151 TPaXJaHCKO-IIPABOBO-
O peryJMpoBaHuUsl, HAIIPUMep, O MpaBe COOCTBEHHOCTH, TIPABO-
CMOCOOHOCTH, TIpaBe Ha MPeAIPUHUMATENBCKYIO IS TeIbHOCTD;

2) I'paxxpanckuit kogekc PO — konudunmpoBannsbiii dee-
paJIbHBIA 3aKOH, KOTOPBI CUCTEMAaTU3UPyeT OCHOBHBIE HOPMBI
I'PaX/IaHCKOTO ITPaBa U CIIY>)KAT OCHOBOM U151 BCETO I'PaKJAaHCKO-
ro 3aKkoHoAareIbcTBa. OH MMeeT MPUOPUTET HAJl APYTUMU 3aKO-
HaMu — B a03. 2 1. 2 cr. 3 'K P® 3akpemieHO, YTO HOPMBI
I'paXXJJaHCKOTO MpaBa, ColepKalluecs: B APYrux 3aKOHaX, JI0JIK-
HbI cootBeTcTBOBaTh 'K P®. TMogpoduee mbl paccmorpum 'K
P® B cnenyroniem naparpade;

3) denepanbHble 3aKOHbI — KOHKPETU3UPYIOT OOIIMe MPUH-
uurbl ['K PO, nponvceiBast AeTaavu3npoBaHHbIE HOPMBI J1J1s1 CIIe-
muudeckux cep rpakaaHckoro obopora (Harpumep, P3 «O06
aKIMOHEPHBIX o0IecTBax», O3 «O HecocToATebHOCTU (OaHK-
potcTBe)», 3akoH PP «O 3amure npaB notTpeduTesnein»);

4) ykassl [Ipe3nnenra PO — noa3akoHHbBIE HOPMATUBHBIE AK-
Thl, U31aBaeMble [Ipesnaenrom P® B paMkax ero moJHOMOYMHM.



B cdepe rpaxgaHckoro npaBa MOTYT 3aTparvBarb, Halpumep,
BOIIPOCHI YIIPABJICHU I UMYIIIECTBOM, 3aIUTHI TIPaB COOCTBEHHHM-
KOB, PEryJIMPOBAHUS OT/IEJIbHBIX BUJIOB JIOTOBOPHBIX OTHOIIIEHUI
WJIM OCOOBIX MPABOBBIX PEKMMOB B I'PaXIAHCKO-TIPABOBO ce-
pe;

5) nocra”osnenus I Ipasurenscrea PO — nopzakoHHbIE HOP-
MaTUBHBIE aKThl, KOTOpble u3nawtcs [lpaButensctBom PO B
paMKax ero rnojHoMouuil. B rpaxaaHcko-npaBoBor cdepe OHU
YacTo AETAIM3UPYIOT NOPSAAOK MPUMEHEHHS1 3aKOHOB: YCTaHAaB-
JIMBAIOT MPaBUJIa PETUCTPALIMU TIPaB, PENIAMEHTUPYIOT IPOLIe-
Iypbl B cpepe 060poTa UMYIIECTBA, OMPEEISIOT YCIOBUS U MO-
PA/I0K MPEIOCTaBIEH!U I KOMIIEHCALIMI Y UHBIX IPaXkIaHCKO-IIpa-
BOBBIX TaPaHTHI, a TAK)Ke KOHKPETU3UPYIOT nHble HOpMbl [ K PO
Y IPO(PUIBHBIX (peaepaIbHBIX 3aKOHOB;

6) akTbl MMHUCTEPCTB U UHBIX (heepaIbHbIX OPraHOB UCIIOJ-
HUTEJIbHOW BJIAaCTM — MOTYT W3JaBaTbCs B CIy4asx U B Ipe-
Jenax, npegycMoTpeHHbix 'K PO, npyrumu 3akoHaMu U MHBI-
MU MPaBOBBIMU akTamMu. OOBIYHO OHU Pa3bSICHSIOT, KAK UMEH-
HO NpUMEHSTh HOpMBbI BblliecTosmux HITA, ycranapnusaior sie-
TaJIbHbIE MPaBWJIA U MPOLIEAYPbl B paMKaX CBOEH KOMIIETEHIIUH,
a TaKke yTBEeP:KAAT (DOPMbI JOKYMEHTOB, TUIIOBbIE IOTOBOPBI,
VHCTPYKIWY U T. II.

Bo3MOXHO, BHUMATEJIbHBINA YUTaTE b OOpaTyl BHUMaHUE Ha
TO, UTO B CIIUCKE OTCYTCTBYIOT (peJepaibHble KOHCTUTYLIMOHHBIE
3akoHbL. OOBsICHsIETCA 3TO TIpocTo: PK3 He perymupyioT rpax-
JAHCKUE MPABOOTHOIICHUS HAIIPSAMYIO: UX MPEIMET — OCHOBBI



rocygapcrBeHHoro ycrpoucrsa. [Ipu atom K3 MoryT KocBeHHO
BJIMSITh HAa TPAXJAHCKOE MTPaBO (HApUMeED, MPY BBEICHUU YPE3-
BBIYAITHOTO UJIM BOEHHOTO TIOJIOKEHUS ).

Ooviuau. Cornacto ct. 5 'K P®, 00b14aii — 3T0 CJIOKUBIILIE-
€csl ¥ IIMPOKO IPUMEHSIEMOE MPABUIIO MOBE/IEHUsI, KOTOPOE UC-
MOJIb3YeTCsl B MPEANPUHUMATETLCKON UM UHOM JIESITEIbHOCTH,
JIake eCJIM OHO He 3aKPEeIlIeHO B 3aKOHOAATENILCTBE U He 3a(puK-
CUPOBAHO B IOKyMEHTaX.

OObIvaii CTAHOBUTCSI MICTOYHUKOM TIpaBa, KOTJia rOCyAapcTBO
€ro CaHKIIMOHUPYET — HAITPUMEp, YIIOMHUHAET B 3akoHe (cT. 309,
311,314 TK PD).

Yarre Bcero Takue oOblYau MPUMEHSIIOTCS BO BHEIIIHEIKOHO-
MHUYECKUX OTHOILIEHUSIX.

Hopmul mearcoynapoonozo npaea . Cornacto 4. 4 ct. 15 Kon-
crutyiu P®, oOiienpru3HaHHbIe HOPMbI MEX TyHApOIHOTO Ipa-
Ba U MEKAYyHApOJHbIE JOrOBOPH PP ABJIAIOTCA YaCThIO POCCUIA-
CKOW MpaBOBOW cucTeMbl. OHM MPUMEHSIIOTCSI B I'Pa)JaHCKUX
MIPABOOTHOIIIEHUSIX HAMTPSIMYIO, 32 UCKJTIOYEHUEM CITy4aeB, KOT/ia
IUTsI 3TOTO TpeOyeTcsl U3JJaHue BHYTPUTOCYIapCTBEHHOTO aKTa.

Eciu nonoxkeHus: MexXayHapOAHOIO JOTOBOPA PACXOIATCs C
IPaXJaHCKUM 3aKOHO/IATeJIbCTBOM, TPUOPUTET UMEIOT MpaBUIIa
JIOTOBOpAa — TMPH YCJIOBUM, YTO OHU He mpoTuBopedaT KoHcrtu-
tyuuu PO (1. 2 cr. 7 'K P®D).

B poccuiickoii mpaBoBOW TOKTPYHE Y 3aKOHOJATEIbCTBE CY-
0eOHas1 npaKmuka oPuyUANbLHO He NPU3HAEMCS UCHOYHU-
Kom zpadxcoanckozo npasa. OaHako nocraHosenus [Inenyma



BepxoBHoro Cyna P® (a Takke COXpaHMBILKE CUIIy pa3bsCHE-
uus [Tnenyma Bricmero Apoutpaxnoro Cyna P®, yrpa3nHen-
Horo B 2014 r.) uMmeroT o0si3aTe IbHBIN XapaKTep JIsl HUKECTOsI-
mux cyaoB. Vx kimoveBast pyHKIMS — oOecrieunBaTh eUHO00-
pazHoe TojkoBaHue U npuMeHeHre HopMm 'K P®. Takum oOpa-
30M, HECMOTPSI Ha OTCYTCTBHE (DOPMAIBHOTO CTaTyca UCTOYHHKA
npaBa, cygeOHasi MPaKTUKa UrPaeT CYIIEeCTBEHHYIO POJib B IIpa-
BOIPUMEHEHUU.

Takke B HEKOTOPBIX KJIacCU(PUKAIMAX K UCTOUHUKAM I'Paxk-
JAHCKOTrO ITpaBa OTHOCSIT:

@ .10KanvHblEe HOpMAmMUGHbBIE AKMbL HWPUOUUECKUX AUY,
(HarpuMep, yCTaB OpraHU3aly, BHYTPEHHUE PEIIAMEHTBI, MO-
JIOXKEHUS1 0 (puasiax, MpaBuia BHYTPEHHETO TPYAOBOIO PacIo-
pAOKa — B YACTH, PETYIHUPYIOIEH I'PakJIaHCKO-IIPABOBbIE AC-
MEKTHI JESATETbHOCTH);

@ axmul 20cydapcmeenHbIX 0p2anos cyoeexmos PP u op-
2aH08 MECMHO20 CAMOYNPABAEHUS, KOTOPBIE MPELYCMOTPEHBI
3aKOHOM B Ka4y€CTBE OCHOBaHMsI BOZHMKHOBEHUS I'PakJIAHCKHUX
MpaB 1 00sI3aHHOCTEW (HampuMep, pelieHus O MPeA0CTaBIeHUN
3eMEJIbHbIX YYaCTKOB B MYHUIIMIIAIBLHYIO COOCTBEHHOCTb, IO-
CTAHOBJIEHMSI O MOPSIJIKE Pa3MELIEeHNs] HECTAIIMOHAPHBIX TOPro-
BBIX OOBEKTOB, aKThl 00 YTBEPKJIECHUH CXEM TePPUTOPUATLHOTO
MJTAHUPOBAHUSI — €CJIA UX IPakJaHCKO-ITPABOBBIE MOCIEACTBUS
MPSIMO MTPEeyCMOTPEHBI (pefiepaibHbIM 3aKOHOM);

@ oJeiicmayrowue nHopmamushule akmuol Poccuiickoii Pede-
pauyuu, CCCP u PCPCP, n3nanHble 10 BBEICHUS B JICHCTBHE



'K P® (Hanpumep, HEKOTOpbIE MOJIOKEHUSI O MOCTaBKax Mpo-
JOYKIWH, IPaBUJIa IEPEBO3KU I'Py30B, aKThI O TIOPSJIKE PACYETOB,
JercTBoBasiye 10 1995 r. mpookaoT NPUMEHSATHCS B YacTH,
He npotuBopevaniei 'K PO u npyrum denepanbHbIM 3aKOHaM,
MIPUHSTBHIM MO3/HEE).

OpHako CTaTyc 3TMX aKTOB KAaK MCTOYHUKOB IPaXJaHCKOrO
rpaBa sIBJISIETCS] IPEIMETOM JUCKYCCHIA.

B I'paxnanckom konekce P® 1oroBopbl Mexay JIMIIAMU HE
yYKa3aHbl B KauyeCTBE HMCTOYHUKOB TI'PAKAAHCKOIO IpaBa, MO-
CKOJIbKY, 002080p (C02AACHO C80¢€li FOPUOUMECKOU CYUHOCIU) —
MO He UCMOYHUK Npaed, a opuouueckuii ¢hpakm, noporcoaro-
WAUEL, UBMEHSTIOWULL UAU NPEKPAUAIOUUTL KOHKDPEMHble NPABOONT-
HouteHust medcoy cmopornamu . Ero o0s13aTeIbHOCT pacipocTpa-
HSIETCS TOJIbKO Ha CTOPOHBI COJIAIICHHUS], @ HE Ha BCEX JIUII, KaK
9TO CBOMCTBEHHO MCTOYHMKAM IpaBa.

[Tpu 3TOM AEHCTBHE TOTOBOPOB CTPOTO MOAUYMHEHO UEPAPXUU
IIPABOBBIX HOPM, 3aKPEIUIEHHOM B 3aKOHOAATEILCTBE. JTO O3HA-
YaeT, YTO CTOPOHBI MOTYT OTCTyNaTh OT JUCHO3UTUBHBIX HOPM,
HO HE MOT'YT HapylllaTh UMIlepaTuBHbIe. Eciii B JoroBope cTopo-
HBI OTIPE/ICIVIIA YCJIOBUE B HapyIlIEHUE UMIEePATUBHOU HOPMBI,
TO TaKOE YCJIOBUE SIBJISICTCS HEAEUCTBUTENBHBIM (11. 1 cT. 422, cT.
168 'K PD).

Takum 00pazom, nepapxusi HCTOYHHKOB I'PAKIaHCKOr0
NPaBa BbICTPAUBAETCS B CJICAYIOIIEM MOPsIIKE:



1. Koncrutyuus Poccuiickoit ®enepanuu.

2. MexnayHapomnsle noroBopel P® u oOmenpu3HaHHbIE
MPUHIUIIBI 1 HOPMBI MEXTYHAPOIHOTO MpaBa.

3. I'paxnanckuii Kogekc PO.

4. ®enepanbHblEe 3aKOHBI, MPUHSATHIE B cOOTBETCTBUU ¢ ['K
PO.

5. Vkaswl [Ipesunenra PO.

6. I[locranosnenus I[TpaBurenscrea PO.

7. AKTBI MMHUCTEPCTB M MHBIX (hefiepaibHbIX OPraHOB HUCIIOJ-
HUTEJILHOU BJIACTH (CITyK0, areHTCTB U JIp.).

8. OObIuam.

BaskHoe yrouHeHue 0 JeliCTBHH HOPM M X COOTHOIIIE-
HHM C I0TOBOPaMH 1 00bIYasIMH

B pamMkax ycTaHOBIEHHOMW HepapXuK HEOOXOIMMO YIUTHIBATh
XapakTep IMPABOBbIX HOPM.

HmnepamueHle HOpmbl IMEIOT OE3yCIIOBHBIN IPUOPUTET:

— OHM HE MOTYT ObITh U3MEHEHBI COTJIAIIEHNEM CTOPOH;

— yCJOBUS JOTrOBOpA, MPOTUBOpEYAIlle WMIEPATUBHBIM
HOpMaM, HE/IEMCTBUTEIIbHBI;

— 00bIYau HE MOTYT OTMEHSITh UJIM U3MEHSITh UIMITEPATUBHbIS
IPENIMCAHUS.

JlucnosumueHvie HOpmbl AEWUCTBYIOT IO TIPUHLMILY «ECIU
MHOE HE MPEAYCMOTPEHO JI0TOBOPOM/3aKOHOM»

— CTOPOHBI BIIPaBe OTCTYIUTh OT JUCTIO3UTUBHON HOPMBI ITy-
TEM IPSAMOTO COIVIAIIEHUS B IOTOBOPE;



— B OT/IGJIBHBIX CIyYasix OOblYail MOXET UMETh MPUOPUTET
HaJl JUCIIO3UTUBHOM HOPMOM — HO TOJIBKO €CJIM 3TO NPAMO
IIPEeyCMOTPEHO 3aKOHOM (Hanpumep, cT. 311 I'K P® nonyckaer
OTCTYIUJIGHUE OT MpaBUJia O YACTUYHOM UCTIOJTHEHUH 00s13aTeb-
CTBa, €CJIM 9TO BHITEKAeT M3 00BIYaeB JieloBoro odopora: «Kpe-
JWUTOP BIIPaBe HE MPUHMUMATH MCTIOTHEHH ST 00513aTeNIbCTBA 10 Ya-
CTSIM, €CJIM NHOE HE MIPEAYCMOTPEHO 3aKOHOM, UHBIMU ITPABOBBI-
MU aKTaMH U He BBITEKAeT U3 00bIUaeB JIEIOBOTO0 000POTa».

[logBonst UTOr, COOTHOILIEHUE T'PAKAAHCKO-ITPABOBBIX JIOTO-
BOPOB U UCTOYHUKOB I'PAXkJIAHCKOTO MPpaBa MOKHO MPEACTABUTh
CJIEYIOIIMM 00pa3oMm:

1. ImMrniepaTvBHBIE HOPMBI (KaK HAallMOHAJIBHBIE, TAK U MEXKTY-
HApOJIHBIE).

2. YcioBusi J0oroBopa.

3. O6bIuan — B cllyyasx, MPAMO yKa3aHHBIX B 3aKOHE, MOTYT
«TepeBelnBaTh» TUCHO3UTUBHBIE HOPMBI.

4. INCrIO3UTHBHBIE HOPMBI (KaK HAllMOHAJIbHBIE, TAK U MEXK-
JlyHApOIHbIE).

5. O6bryam.

§2. Ctpykrypa I'paxxknanckoro kogekca P@®

[ TaBHBIM MCTOYHUKOM TI'PakIaHCKOT'O MpaBa B HAIlleH CTpaHe
sBisiercs ['paxnanckuil koneke Poccuiickoit @enepanuu. Kak
(penepanbHbIl 3aKOH OH 3aHMMAaET MosiokeHue Hke Koncrury-



uuy PO 1 Mex1yHapoaHbIX JOrOBOPOB, HO BHILIE APYIuX (ene-
PAJIbHBIX 3aKOHOB B cBoer cepe peryaupoBanus. 'K PO nme-
€T IPUOPUTET HAl APYTUMH 3aKOHAMH, PETYIUPYIOIIMMU I'PaxK-
JAHCKO-TIPAaBOBbIE OTHOILIEHUSA: B HEM MPSAMO 3aKPEIUIEHO, YTO
HOPMBI [Pk IaHCKOTO I1paBa, CoAepKalrecs B Apyrux 3aKOHax,
JI0kHBI cooTBeTcTBOBaTh 'K P® (263. 2 1. 2 c1. 3 'K P®D).

JIBe cucremMbl MOCTPOEHUS KOJIEKCOB

B Teopum rpaxaaHcKoro mpaBa BbIACNSIIOT JIBE OCHOBHbBIC
CUCTEMBI MOCTPOEHUSI KOJAEKCOB: UHCMUMYUUOHANbHYIO W NAH-
Oexmuyro. OHM Pa3IMYAIOTC TMPUHIMIIAMUA OpPraHu3aluu |
cTpykTypoil. O6e 3TH CUCTEMBI BOCXOAAT K PUMCKOMY YaCTHOMY
TMpaBy.

Hncmumyuuonanvnuas cucmema onupaercsi Ha VHCTUTY-
1 [as (11 Bek H. 9.) — y4eOHBbIi TpaKTar, CTPyKTY PUPOBAHHBIH
1o TpeM paszzenam: o JuIax (personae), o Bemax (res), 00 uc-
Kax (actiones). COOTBETCTBEHHO, KOJEKC, TIOCTPOSHHBIU 10 UH-
CTUTYIIMOHAJIBHOW CHCTeMe, BKJTIOUAET TPU OCHOBHBIX OJioka: 1)
cTaTyc CyObeKTOB; 2) BEIIHOE MPaBO U UMYIIIECTBEHHbIE OTHO-
1meHust; 3) 06s13aTeIbCTBEHHOE MPABO M CPe/ICTBA CyIeOHOM 3a-
HIUTHI (BKJIIOYAsl MpoLiEcCyalibHble MexaHu3Mbl). [1o Takoii cxe-
Me MOCTPOeH, Harpumep, ['paxnanckuii kogekc Ppanuuum 1804
r. (6osee u3BectHbI Kak Kogexc Hamoneona).

Ilanoexmuas cucmema Gepet cBoe Hayasio ot KOcTuHnaHo-
BbIX [lurect, unu IlanaektoB (VI Bek H. 3.) — cBOjAa BblAEp-
KEK U3 TPYJOB PUMCKHMX IOPUCTOB, OPraHM30BAHHOIO IO TeMa-



truueckuM KHuram. B XVIII—XIX Bekax Hemelkue mpaBoBe-
Il TIepepadoTav STOT MaTepuall, CTPYKTyPHUPOBAB €ro Ha JiBe
gacTH: 00IIyIo (¢ 6a30BBIMH IPABOBBIMU TOJIOKEHUSAMH) U OCO-
OeHHYI0 (BKJIIOUAIOITYIO BEITHOE, 0053aTe/IbCTBEHHOE, CEMENHOe
Y HacseCTBeHHoe npaBo). Kilaccuueckum npumMepoM Kojekca,
MOCTPOCHHOIO MO MAHJEKTHOW CHUCTEME, CIyKUT IepmaHckoe
IpaXx/IaHCKOE YJIOKeHUe, NpuHsAToe B 1896 r. u BCTynuBliee B
cuity ¢ 1 auBaps 1900 r.

Crpykrypa 'K P®

I'paxmanckuid koneke Poccuiickon ®eaepanuu B 11€JI0M T10-
CTPOEH I10 TAHAEKTHOM CUCTEME, HO COCTOUT U3 YETHIPEX YaCTEN.
OnHako JejieHue KOAEKCa Ha YacTh HOCUT MPEMMYILECTBEHHO
NPOLIEYPHBIH, a HE cofiepKaTesibHbIN XapakTep. OHO 00yCIIoB-
JIEHO TeM, UTO KOZIEKC CO3/1aBajiCsl M BBOJIWJICS B JICWCTBUE MO-
TAIHO: Kak/1asl 4yacTh OblIa MPUHATA CAMOCTOSTEIBHBIM 3aKO-
HOM B Pa3HOE€ BpeMsl.

[NonnvHHas ke opraHu3alsi HOPM PacKpblBaeTCs Ha YPOBHE
pa3lesioB: MMEHHO OHU 3aJ1al0T KJIACCUYECKOoe ISl MaHAEKTHOM
CHUCTEMBI pa3/ieieHre Ha OOIYI0 M OCOOEHHYIO YaCTH.

Oowasa wacmu rpaxJaHCKOrO ITpaBa coAepkuTcA B paseie I
'K PO, xotopsiit HazpiBaeTcs «O0Imue monoxeHus». ITOT pas-
JieJ1 3aKperuIsieT OCHOBHBIE Havyasla IpakIaHCKOTO 3aKOHOATe N b-
CTBa, ONpENENseT Kpyr OTHOIIEHUH, PETYJIMPYEMBIX IPaxkIaH-
CKUM IIPaBOM, YCTaHABJIMBAET UCTOYHUKU IPaXJAHCKOTrO Ipa-
Ba, IPUHIIMITBI [IPABOBOI'O MOJIOKEHMS YUACTHUKOB I'PaXkJaHCKO-



ro 000poTa, KPyr 0ObEKTOB I'PakIAHCKHX MIPaB, OCHOBAHUSI BO3-
HUKHOBEHUS TPAKJIAHCKUX TIPaB M 0OS3aHHOCTEH, a TaKXke CII0-
COOBI UX 3aIlUTHI.

OcrasnbHble pa3Aesbl COCTABISIT OCOOEHHYI) HaCb TPAK-
JAHCKOTO TpaBa, KOTOpasi PEryJMpyeT OTAeIbHbIE BUJbI I'PAXK-
JAHCKUX MpaBOOTHOUIeHW. K HeW OTHOCATCA Cleaylonme oc-
HOBHbIE MOIOTPACIIN:

— 6ewHoe npago (BKIIIOYAET MPaBO COOCTBEHHOCTU U WHbIE
BEIIHBIE TpaBa — paszaen II) — peryampyer cratuky umyiie-
CTBEHHBIX OTHOUIEHWI, TO €CTh 3aKpEIUIEHWE MMYIIECTBa 3a
CyOBeKTaMU;

— o0sizamenvcmeerHoe npaso (00IUe MONIoXEeHU 00 00s13a-
TeJIbCTBAX U JIOTOBOPAX, a TAKKE OT/IEIbHbIe BUJIB 0OS3aTE/ILCTB
— paspensl [II—IV) — perynupyer TuHaAMHMKY MMYILECTBEH-
HBIX OTHOIIIEHUI, TO €CTh X 000POT — TMEPEXO] UMYIIECTBA OT
OJHMX JIULL K IPYTUM;

— HacaedcmeenHoe npago (HacleJOBaHUe 10 3aKOHY U I10 3a-
BEIIAHUIO — pas3fies V) — peryjmpyer Nnepexoq UMYIIeCcTBa U
MMYIIIECTBEHHBIX MPaB OT YMEPILEro Juia (Hacienoaarens) K
JPYTUM JIMLIaM (HacJIeIHMKaM) B IOPSAKE YHUBEPCAILHOTO Ipa-
BOIPEEMCTBA;

— MeNcOyHapoOHoe uacmuoe npaso (KOJUIM3UOHHBIE HOp-
Mbl U PETyJIMPOBAHME OTHOIIEHUM C UHOCTPAHHBIM JIEMEHTOM
— pazgen VI) — onpeaenser npuMeHUMOE MPABO K Tpax-
JAHCKO-TIPABOBBIM OTHOILEHUSIM, OCJIO)KHEHHBIM MHOCTPAHHBIM
3JIEMEHTOM (HarpuMep, CAEJIKHA C MTHOCTPAHHBIMUA KOHTPareHTa-



MU, OpaKk¥ C THOCTPaHIIaMH, HACJIe/IOBaHUE UMYIIIECTBA 3a pyOe-
’KOM), paspeliiasi MPOTUBOPEUMsI MEX/1y HAlMOHAIBHBIMU TTpa-
BOBBIMU CHCTEMaMHU;

— npageo UHMENNEKMYANbHOU COOCMBEHHOCMU, KOTOPOe
BKJIIOYAET B ceOsl MpaBa Ha pe3ysbTaThl UHTEIJIEKTYATbHON Jie-
SITEJIBHOCTU (aBTOPCKHME W CMEKHbIE MpaBa, MAaTeHTHOE MPaBo U
JIp.) ¥ TIpaBa Ha CPeACTBA UHAVBUIyATU3AIMU (TOBAPHBIE 3HAKH,
HalMEHOBaHUS MECT TPOUCXOXKIEHNUS TOBAPOB, (PUPMEHHbIE HA-
VMMEHOBaHMS U Jp.) — pazjen VII).

OTXOm OT KJIACCUYECKOW MaH/JAEKTHON CHCTEMBI OOYCIIOBJIEH
JIBYMs1 (paKTOPAMMU:

— BO-TIEPBBIX, TOTPEOHOCTHIO B PETYJUPOBAHUN HOBBIX BU-
JIOB OTHOILUEHWIA, OTCYTCTBOBABIIMUX B 310Xy (POpPMHUPOBaHUS
MaHJIEKTHOW MOZEIIN;

— BO-BTOPBIX, HEOOXOAMMOCTBIO 000COOIEHHOTO PEeryJIMpo-
BaHMS OpavyHO-CEeMENHbIX OTHOIIEHUH, YTO pealM30BaHO Yepes
npunsTre CemeintHoro kogekca P®.

Brigenenne CK P® B caMOCTOSTENBHBINA aKT OBLIO BBI3BAHO
0c000¥i COIMATLHON 3HAYMMOCTBIO OpPaYHO-CEMENHBIX OTHOIIIE-
HUIiA, OTPEOHOCTBIO B 3AIUTE YS3BUMBIX JIMI] M1 HEOOXOAUMO-
CTBIO COOMIONIEHUST MEKTyHAPOIHBIX 00sI3aTeIIbCTB.



I'naBa 5. Cy0obeKThI
rpakJaHcKoro npasa

Cyosexkmul 2paxcOancKkozo npasa — 3710 IEUCTBYIOIINE JTU-
11a TPk IaHCKO-TIPaBOBOM cpephl 0OIIIeCTBa, TPU3HABAEMbIC 3a-
KOHOM HOCHUTEJISIMU TPaXIAHCKUX TMpaB U obOs3aHHOCTed. OHU
BITpaBe TpeOOBaTh COOMIONCHUS CBOUX IPAB, 3aKJII0UaTh CACITKU
¥ o0pamaThCs B Cyl, a Takxke 00sS3aHbl UCTIOTHATh TPeOOBaHUS
3aKOHA U OTBEYaTh 3a €ro HapyIlIeHus.

Cornacho I'paxaanckomy konekcy P® (moapasaen 2), cyob-
€KThI IPaXKJAaHCKOTO MpaBa AEJISATCS Ha TPU IPyNIbL: (pU3rUecKre
JIVIIA, IOPUINTIECKUE JIVIIA U IyOIMIHO-TIPABOBBIE O0Opa30BaHUS.

* Du3uueckue auya — 310 JMoaud. B rpaxaaHcko-mpaBo-
BBIX OTHOIIICHUSIX TOHATHS «(PU3MYECKOe JIMIIO» U «Tpakaa-
HUH» OOBIYHO OTOXKJIECTBJISIOTCSI. DTO CBSI3aHO C TEM, YTO B
cpepe rpakgaHCKOro mpasa cTaTyc rpaxjaH P®, HHOCTpaHHBIX
rpakJaH W Jull 0e3 rpakJaHCTBa B OOJBIIIMHCTBE CIIydaeB He
paznmuyaercs. [Toaromy rmasa 3 'K P®, nocesienHas gpusnye-
CKHM JIMLIaM, HOCUT Ha3BaHMe «I paxaaHe ((pU3nIecKue JuLa)».

* FOpuouueckue auya — 310 OpraHU3aIK, KOTOpbIE HE Ha-
JIeJICHbl BJIACTHBIMU TOJTHOMOYHMSIMHM B OTHOIIIEHUU Heompese-
JeHHoro kpyra . FOpuanueckue nuna odnaaaot 060cooOieH-
HBIM UMYITIECTBOM, MOTYT OT CBOETO UMEHH IIPUOOPETATh U OCY-
IIECTBJIAThH TPaKAaHCKUE MPaBa, UCTIONHAThH TPAKIAHCKHE 00sI-
3aHHOCTH, OBITh UCTIIAMU Y OTBETYMKAMU B CYJIE.



o Ilyboauuno-npasosvie 00pa3z08anusi — 310 0coObie CyOb-
eKThI TPAKAAHCKOTO TIPaBa, HA/IEICHHBIE BIACTHBIMHU TOTHOMO-
yursimMU B yOnruHo# cepe. K Hum otHocsTes: Poccuiickas Pe-
nepanus, cyobekTsl Poccuiickoit ®Penepaliii ¥ MyHHUIIMTIATb-
Hble 0Opa3oBaHus1. KimoueBoit 0COOEHHOCTHIO yUacTus myOnIny-
HO-TIPABOBBIX 0OPAa30BaHMI B TPaXKJAHCKMX MPABOOTHOIICHUSIX
SIBJISIETCS TO, YTO OHM HE TOJIb3YIOTCSI CBOMMHU BJIACTHBIMH TTOJI-
HOMOYMSIMH, @ BBICTYMAIOT HA PaBHBIX C APYTUMHU CyObEKTaMU.
[To mpaBoBOMY cTaTycy OHM Haubosee OJNU3KK K I0PUITISCKUM
JIMLIAM.

Opranbl rocyIapcTBEHHOM BJIACTH M MECTHOTO CaMOYIIpaBJie-
HUS HE SIBJISIOTCS CAMOCTOSITE/IbHBIMU YYaCTHUKAMU TPaXkIaH-
CKHUX TIpaBOOTHOIIEHUH. OHU BBICTYMAIOT JIUIIh KaK MPEICTaBH-
TeJU MyOIMYHO-TTPABOBBIX 0OPA30BaHUI B IPaXAaHCKUX IPABO-
OTHOIIICHUSIX, ENCTBYS OT UX UMEHHU B PaMKaX CBOEH KOMIIETeH-
1.

PaccMoTprM cyOBEKTOB TpakIaHCKOTO MTpaBa MojIpoOHee.

§1. Puznueckue JUIA



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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