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IIpuHATHIE COKpaLleHUs

1. HopmMaTHUBHO-IPaBOBbI€ AKThI

Koncrutyuus PO — Koncruryuus Poccuiickon ®enepanumn

I'K P® — I'paxxganckuii koneke Poccuiickont Penepanuu

I'TIK P® — I'paxxganckuii mpoueccyasibHbIi Koaeke Poccuiickoit ®eneparu
3K P® — 3ewmenbHbiii kongekce Poccuiickon ®enepanumn

CK P® — Cemennbiil koaekc Poccuiickoit ®epepanyu

YK P® — VYronossslii koaekc Poccuiickont Penepaunu

2. Oprasbl BJacTH

BAC P® — Boiciimii Apoutpaxusiii Cya Poccuiickoit ®enepanum

BC P® — Bepxosnbiin Cyn Poccuiickoint ®epeparyu

®CB — DepepanbHas ciyx6a 6e3onacHoct Poccutickoit deneparyiu
OCTIK — DenepanbHas ciayxoa Mo TEXHUYECKOMY U SKCIIOPTHOMY KOHTPOJTIO

3. IIpoune cokpaiieHust

a03. — ao03air (-bl)

AQ — ak1moHepHoe 00IIECTBO

B T. 4. — B TOM 4YHCJIe

1. — m1aBa (-bl)

I'TIO — rpaxaaHcko-ipaBOBasi OTBETCTBEHHOCTb

HTII — nopoXKHO-TPaHCIIOPTHOE MPOUCILECTBUE

EI'PH — Enqusblil rocy1apcTBEHHBIN peecTp HEABMKUMOCTH
EI'PIOJI — EnuHbli rocynapcTBEHHBIN PEECTP IOPUIMYECKUX JINLL
3A0 — 3aKkpbITOE aKIIMOHEPHOE 00MIECTBO (pa3HOBUIHOCTH AQ)
U Ap. — W Jpyrue

U T. 1. — U TaK jJajee

U T. . — U TOMY TIOIOOHOE

MK]] — MHOrOKBapTUPHBII JOM

MUII — mexayHapOoIHOE YaCTHOE IPaBO

HITA — HOpMaTMBHO-ITPABOBOM aKT

00O — 00111eCcTBO € OrpaHUUYEHHON OTBETCTBEHHOCTHIO

Il. — MYHKT (-bl)

I[MTAO — ny6iuHOe aKIMoHepHOe 00MmEecTBO (pa3HOBUIHOCTH AQ)
PC®DCP — Poccuiickas Coserckas PeneparuBHas Counanuctudeckasi Pecriyomka
P® — Poccuiickas Penepanus

CCCP — Coro3 Coserckux Cornuanuctuyeckux PecryOmmk

CT. — cTaThbd (-1)

OK3 — (enepaibHblil (-€) KOHCTUTYLIMOHHBIN (-€) 3aKOH (-bl)
O3 — (enepanbHblii (-€) 3aKOH (-bl)

Y. — 9acTh (-1)

9BM — 351eKTpOHHAas1 BBIUMCIIMTEIIbHAS MallliHA
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IIpeaucaosue

I[Mepen Bamu HEOOBIYHASI KHHUT'A, YHUKAIBHOCTh KOTOPOI — B METOJIE CO3/IaHMsL: TIPH €€ Haruca-
HUM aKTUBHO MPUMEHSIUCh TEXHOJIOTMH UCKYCCTBEHHOTO MHTEJUIEKTAa KaK MHCTPYMEHTA JIsl CTPYK-
TYpUPOBaHMs MaTepraa, mopdoopa NpruMepoB U TECTUPOBAHUS JIOTUKY U3/T0XeHus. [1pr 3ToM KHMra
COXpaHsieT SPKO BBIPA)KEHHOE aBTOPCKOE BHUJIEHME Kypca «[paxkaaHCKkoe MpaBo», MO3BOJAIOLIEE
B3[VIAHYTb Ha JAVCLUIUIMHY O/l HOBBIM YIJIOM.

Vy4ebHoe mocodre MOCTPOSHO MO KIIACCUYECKOM MaHJEKTHOM CHCTEME, HO B COBPEMEHHOM ITPO-
YTEHUH: COXPAHEeHBl TPAAUIIMOHHbIE 00IIas M 0OCOOEHHAsI YacTH, HO 10OaBJieHa CIelUaIbHas JacTb,
MOCBSILEHHAs ME3K/1lyHApOJAHOMY YaCTHOMY I1PaBY, OCKOJIBKY COBPEMEHHbIE YACTHOIIPABOBBIE OTHO-
IIEHUs BCE Yalle MPHOOPEeTaloT TPAHCT PAHIMYHBIN XapaKTep.

Oco60ro BHUMaHM 3aC/Ty)KMBAET HECTAHAAPTHBIN MOPSI0K U3JI0KEHHUSI OCHOBHBIX TeM OOIIIEi
YacTH: OT CyOBEKTOB — K OOBEKTaM, Jjajiee K MPABOOTHOIIEHH M, a 3aTeM — K CEJIKaM, JOrOBOpaM
U 00s13aTebecTBaM. Takod MOAXo[ He MPOCTO oOecreYrBaeT MOCTeNIeHHOEe HapacTaHue CIIOKHOCTH,
HO ¥ MIOMOTAeT OCO3HAHHO NEPEXOUTh OT TEOPUH K MpaKTUKe. B pesynbrate MaTepuasl CTaHOBUTCS
HE TOJIBKO JIOTUYHBIM, HO U MPHUKJIAJHBIM, YTO YIIPOILIAET €r0 YCBOEHHUE.

BasxHoe 3aMeuanue: JaHHOE OCOOHeE He 3aMEHSIET MOITHOIEHHBIH YYeOHHK IO IPaXAaHCKOMY
npaBy. Ero 3aaua — ci1ykuTh BCIOMOraTeIbHbIM MHCTPYMEHTOM Ha Pa3HbIX Talax OCBOEHUS AUC-
LUIJIMHBL:

Ha cTapTe 00y4eHHs1 — MOMOYb COPUEHTUPOBATHCS B CUCTEME TPk JAHCKOIO MpaBa, OCBOUTh
0a30Bble MOHATHUS U JIOTUKY JAUCLUIUIMHBL, TIOATOTOBUTHCA K YITTyOJIEHHOMY M3Y4YEHMIO Kypca;

Ha 3Tare MOBTOPEHUs] — OCBEXUTb B IAMSATHU KJIIOUEBbIE KOHCTPYKLIMU, BOCCTAHOBUTH LIEJIOCT-
HOCTb BOCIIPUATHS MaTepuala, CTpyKTYpUPOBaTh 3HaAHUs MEePej] SK3aMEHOM WJIH IPAKTUYECKON Jes-
TEJIbHOCTBIO.
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Oomas yacrthb

I'naBa 1. IlonsiTue, mpeaMeT M METO/1 IPAKAAHCKOIO MpaBa

3HAKOMCTBO € JII000I OTpacibIo MTPpaBa HAYMHAETCS C ONpPEeIeH!s] Kpyra OTHOIIEHU, KOTO-
pble OHA peryJupyer.

Kakue oTHOILIeHUs peryupyeT rpakJaHcKoe npaso?

HasBanue 3To# OTpaciv MOXeT BBECTH B 3a0JTyKI€HIE HEMIOATOTOBJICHHOTO YeJIoBeKa. Y Hero
MOXET BO3HHMKHYTh BIIEYaTJIEHHE, YTO TPaKJIAHCKOE MPABO PEryJUpyeT OTHOIICHHS, CBSI3aHHBIE C
MOJTIyYeHUEM T'PakIaHCTBA, WM OIpe/IesisieT pa3indus B MPABOBOM craryce rpaxaaH P® u uHo-
CTpaHLIEB — TaKoe MPEINoIOKeHUe JIETKO CHeNaTh U3-3a Ha3BaHUsl JaHHOU orpaciu. OfHaKoO 3TU
BOIPOCHI OTHOCSTCS K c(pepe KOHCTUTYIIMOHHOTO TipaBa 1 peryaupytorcst Koncrurynueii PO, dene-
panbHbIME 3aKOHaMU «O rpaxkaaHcTBe P®» 1 «O mpaBOBOM MOJIOKEHUH MHOCTPAHHBIX TPak/IaH B
P®», a Tak:ke UHBIMU NPABOBHIMU aKTAMH.

UYro ke KacaeTcsl TpakkJIaHCKOTO TpaBa, OHO TPECTABIsAeT COOOM CBOJI MPABUII, TIO KOTOPHIM
OOV ¥ OPTraHU3alliy B3aUMOJICHCTBYIOT B MOBCEJHEBHOM KU3HU, KOTJIa pedb UET O COOCTBEHHO-
CTH, JIeHbIaX, CeJKax, JJOrOBOPax M JIMYHBIX MpaBax (Harpumep, 00 aBTOPCTBE WJIM 3aIlIUTE YECTH).
[1aBHBIM B 3THX OTHOIICHUSIX SIBJISIETCS TO, UTO OHU CKJIAJIBIBAIOTCS MEX/1y (PU3NUECKUMHU U I0pH-
JAMYECKUMU JIMIIAMU HANpsAMYIo, 0e3 0053aTeIbHOTO yJacTus rocyaapersa. [Ipu 3Tom rocynapctso
BBICTYTIAET JIMIIh B POJIU PETYJIATOpa, 0OECTIeUnBasi PaMKH JIJIs1 CBOOOHOTO BOJIE3bsIBJICHUS CTOPOH.

Hekotopble yueHble CUUTAaIOT, YTo OoJiee MPaBUIIbHBIM ObUIO OBl HA3BIBATH T'PAKIAHCKOE MTPABO
UMYULECTBEHHBbIM NPABOM, T. K. TAKOE HA3BaHUE JIyUllle OTpaxaso Obl CyTh AaHHOHN oTpaciu. OHaKO
TEPMUH «TPaXJAHCKOE MPaBO» yXke JaBHO IMPOYHO 3aKPEIUIICS 32 TON OTPACIbio B OOJIBIIMHCTBE
CTpaH MHUpA.

ITouemMy rpaskaHckKoe MpaBoO HA3BAJHU IPaKIaHCKIM?

HasBaHue «rpaxigaHcKkoe mpaBo» MpUILIo K HaMm u3 JlpeBHero Puma. Tam naHHast oTpacib
Ha3bIBAJIACh jus civile — «npaeso zpadicoan» TIOTOMY, YTO €r0 HOPMbI PACIIPOCTPAHSIIM CBOE JISHCTBUE
TOJIBKO Ha TpaxaaH Puma (oTciona v Ha3BaHue). B Hactosiiee e BpeMst OOJBITMHCTBO HOPM TpasK-
JAHCKOTO TpaBa paclipoCTPaHSETCS] B PABHOM Mepe Kak Ha I'pak/iaH, TaK ¥ Ha MHOCTPAHIIEB ITPAKTH-
YecKH BO Bcex cTpaHax. OHaKO Ha3BaHWE 3TOW OTpaciy MpaBa, JaHHOE el PUMCKUMU IOPUCTaMHU,
COXpaHSIEeTCSI.

IlonsATHE IPAa’XKAAHCKOrO NpaBa

HayuHoe omnpenesieHvie rpaxkJaHCKOTo TpaBa BHIIISIIUT CISIYIOIIAM 00pa3oM:

«Ipaxcoanckoe npago — 310 OTPaCib MpaBa, OObEIUHSIONIAS HOPMBI, PETYJIUPYIOIIIe UMY-
IIIECTBEHHbBIE, & TaK)Ke CBSI3aHHbIE U HEKOTOpble HECBSI3aHHbIE C HUMU JIMYHbIE HEUMYIIECTBEHHbIE
OTHOIIIEHUS, OCHOBAaHHbIE HA HE3aBUCUMOCTH, UMYILIECTBEHHON CaMOCTOSITETbHOCTH U I0PUINUECKOM
PaBEHCTBE CTOPOH».

IIpeaMeT rpakJaHCKOro npasa

[MpenmeTom JI000W OTpaciay MpaBa SIBJSETCS COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHWH,
KOTOpbIE OHA PETYJIUPYET.

ITpeamer rpaxJaHCKOro npasa TPaJUIMOHHO OXBAThIBAET TPX OCHOBHBIE I'PYIIIbI OOILECTBEH-
HBIX OTHOLLIECHUIA:
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1) umywecmeernvie omnoutenuss (BOZHUKAIOT 110 TIOBOY BJIAJICHUS, ITOJIb30BAHUSA U PaCIIOps-
KEHUs UIMYILIECTBOM, a TAKXKE IIPA OCYILECTBIEHUN UMYLIIECTBEHHBIX I1paB);

2) AuumHble HeuMyuecmeerHble OMHOULEHUS, CESI3AHHbIE ¢ UMYUECMEeHHbIMU (BO3HUKAIOT 110
MOBOJIy HeMaTepHasbHbIX Oar, KOTOpble MOTYT MPUHOCUTH JOXO/: aBTOPCTBO, (ppMEHHbIe HauMe-
HOBaHUsI, U300peTeHUs U JIp.);

3) AuuHble HeUuMYUEeCMBEHHbIE OMHOUWEHUS, He C8SI3AHHbLE C UMYUecnmeeHHbIMY (BOSHUKAIOT 10
TMIOBOJY JKHM3HU, 3I0POBbsI, YUECTH, JOCTOMHCTBA, JIMYHOW TalHbI U JIp. OJ1ar, He UMEIOIINX JeHEeKHOM
OIICHKH).

[TomumoO Tpex Ha3BaHHBIX IPYII, B IIPEAMET I'PaXJAHCKOI'O IpaBa BXOIAT TAKKE KOPROPAMue-
Hble U OP2AHU3AUUOHHBIE OMHOUEHUS] .

@ Kopnopamusetvie omHouteHust — 3TO OTHOIIEHHM S, CBSA3aHHbBIE C YYaCTHEM B I0PUANIECKUX
Jaunax U ynpasieHHeM uMH. OHU UMEIOT CMEIIaHHYI0 MPUPOAY: BKIIIOYAIOT KaK MUMYILIECTBEHHbIE
3JIEeMEHTHI (JIOJs1 B yCTABHOM KaIlUTalle), TaK ¥ OpraHM3alMoHHbIe (TIpaBo rojioca Ha COOpaHUU y4yacT-
HUKOB). B 4. 1 c1. 2 'K P® oHuM Ha3BaHbl Kak CaMOCTOSITEIbHBIN JIEMEHT MpeIMeTa IPak JaHCKOTO
IpaBa.

@ Opzanuzayuormtvie omHoutenus: (HapuMep, MpeagoroBOpHbIe B3aMMOAEHCTBHSI, COIJIalle-
HUS1 O NIEPEroBOpax) TOKE YaCTO pacCMaTpUBAIOT OTAeIbHO. OHU HE BCerja CBOJATCS K UMYILECTBY,
HO YHOPSIJOUMBAIOT OyyIIie UMYIIECTBEHHbIE CBSI3H.

MeTtoa rpaxaHcKoro npasa

Merton mpaBOBOTO PEryJIMpPOBaHUSI — 3TO COBOKYITHOCTb CHOCOOOB, CPEACTB M MPHEMOB, C
TIOMOIIIBI0 KOTOPBIX TIPABO BO3JEHUCTBYET Ha OOIIECTBEHHBIE OTHOIIICHUSI.

B Teopuu npasa BbIIEIAIOT IBa METOA ITPABOBOTO PETyIMPOBAHUS:

1) umnepamusnvii memoo (METO BIACTH U MOMYMHEHHUsI) — XapaKTepeH sl MyOIMIHOro
npaBa;

2) oucnozumueHbwlii memoo (METOJ] PABEHCTBA YYaCTHUKOB MPABOOTHOIIIEHH 1) — IPHUCYIIT YacT-
HOMY IpaBy. A T. K. TPa)JaHCKOE TPaBO SBJISIETCS OCHOBHOW OTPACIIBIO YACTHOTO MPaBa, STOT METOJ
PEryJIMpOBaHUs B IOPUAMUYECKON JIMTEPATyPe MHOTAA HA3bIBAIOT 2PANCOAHCKO-NPABOBLIM.

3ameTuMm, 4To JIIoOasi OTpacib NpaBa BKIOYAET B ceOs1 KaK UMIICPATUBHBIN, TAK U JHUCIIO3H-
TUBHBI METO/, HO B Pa3HBIX OTPACAX OIWH U3 HUX MpeoOiagaeT HaJ JPYTUM B 3aBUCHMOCTHU OT
XapakTepa peryJrpyeMbIX OTHOLIEHUI U IPHOPUTETOB MTPABOBOM MOIUTUKH.

I'paxxjaHCcKOE MpaBO B OCHOBHOM CTPOMTCS Ha AUCTIO3UTUBHOM MeToze (CBOOOAa, pPaBEeHCTBO,
ABTOHOMHUSI BOJIM), HO BKJIIOYAET M MMIIEPATHBHBIE HOPMBI — B CTPOTO OYEPUCHHBIX TMpenesiax.
WHbiMU crioBaMH, B TPakKJAHCKOM TpaBe JUCIO3UTUBHOCTh — 3TO MPABIJIO, & UMIIEPATUBHOCTh —
uckioyeHue. CTopoHbI CBOOOIHBI, TOKA 3aKOH MPSIMO HE 3arpeliaeT Wik He 00s3biBaeT. B rpaxan-
CKOM TIpaBe (M MHBIX YaCTHBIX OTPACIISIX MpaBa, MPOM3BOAHBIX OT HETO) JEWCTBYET MPUHIIMI: «Pa3-
pEIeHO BCe, UTO MPSMO HEe 3apenieHO 3aKOHOM».

OO0s13aTeNbHbBIe MTPaBUJIa B TPAKIAHCKOM MpaBe HEOOXOAUMBI, T. K. OHU:

— 3AIUIIAIT c1adble CTOPOHBI (MMOTpeduTeNel, apeHJaTOPOB U T. 1.);

— OXpaHSIOT MyOIMYHbIe UHTEPECH! (6€30MaCHOCTb, HPABCTBEHHOCTD M T. 11.);

— YCTaHABJIMBAIOT MUHUMAJIbHBIE CTAaHIAPTHI 000pOTa (HOPMBI O (hOpME CHIENOK U T. [1.).
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I'naBa 2. llesan, 3agayn n pyHKIMH rpakJaHCKOro npasa

OrnipenenuB npeAMeT U METOJI IPaXk/IaHCKOTO TpaBa, MepeiieM K OCMBICIIEHUIO ero 1eJeil —
TOTO, padu uezo JaHHASI OTPACIIb CYLIECTBYET B CUCTEME TIpaBa.

OcHoeHas ueav 2paxcoaHcK020 npaga — CO3aaHNe YCTOMUMBBIX, TPEJCKA3yeMbIX U CIIPaBe/l-
JIMBBIX YCJIOBUH JJIsSi UMYILIECTBEHHOTO 00OpOTa M peaii3aliyl JUYHBIX HEMMYIIECTBEHHBIX IpaB.
ITO NMpearnoaraer:

— obecrnieyeHne CBOOOIB SKOHOMUYECKOH JesITENIbHOCTH (TIpeJOCTaB/IeHHue CyObeKTaM MpaBa
CaMOCTOSITEJIbHO MPUHUMATH pellieHus B cpepe npeAnpuHIMAaTeIbCTBA U MHOM 9KOHOMUYECKOM Jiesl-
TEJILHOCTU B PaMKax 3aKOHA);

— 3aIIUTY YaCTHOM COOCTBEHHOCTU M MHBIX MMYILECTBEHHBIX MpaB (rapaHTUPOBAHUE HETIpu-
KOCHOBEHHOCTH BEUIHBIX IPaB, MEXaHW3MOB BOCCTAHOBJICHUSI HApPYIIEHHBIX MPaB M BO3MEIIEHUS
yOBITKOB);

— OXpaHy HeMaTepHajIbHBIX Onar (4ecT, JOCTOMHCTBA, JIEJIOBOW pEIyTalluy, aBTOPCKUX U
CMEKHBIX TPaB, MHbIX HEUMYIIECTBEHHBIX MTPAB M 3aKOHHBIX MHTEPECOB);

— nojJepkaHue OajlaHca UHTEPECOB YYACTHUKOB IPakJaHCKHUX MPABOOTHOIIEHUH (COoraco-
BaHME YaCTHBIX U MyOJMYHBIX MHTEPECOB, MPeJOTBpAIlleHHe 37I0yoTpedieHus IipaBaMu, obecrieue-
HUE SKBUBAJICHTHOCTH OOMEHa U I0OPOCOBECTHOCTH MOBECHUS).

W3 nienu BhITEKAOT 3aa4M PaXkJaHCKOrO MpaBa — KOHKPETHbIE HAPABJICHUS JICHCTBUS
HOPM, TO3BOJISIIOIIME JOCTHYb ITOCTABICHHOW TIEJIHU:

1. ¥Ynopsoouenue umywecmeennvix omuowenuit — onpeeeHre MpaBil BIaIeHUs], TIONIb-
30BaHUA WU PACHOPAKCHHUA BCIIaMH, LICHHBIMU 6YMaFaMI/I, HHTGJI)I@KTyaJIbHOﬁ CO6CTBCHHOCTLIO n
APYTUMH OO0BEKTAMU.

2. Oobecneuenue 002080pHOI OUCUUNAUHBL — YCTAHOBJICHHE MEXaHW3MOB 3aKJTIOYEHHUS,
HCIIOJTHEHW A Y TIPEKPAILICHUA JOIOBOPOB, 4 TAKIXKE OTBETCTBEHHOCTHU 3a UX HAPYILICHUE.

3. Bawjuma neumyuwiecmeeHHbIX NPae — rapaHTUsI BOSMOXHOCTH PEaIM30BBIBATh JITUHbIC
HECUMYIICCTBCHHBIC ITpaBa (Ha UM, aBTOPCTBO, HEITPUKOCHOBEHHOCTDH YaCTHOM XKU3HU U IIp) " BOC-
CTaHaBJIMBATh UX B CIIy4aC HAPYILICHUSI.

4. Pezyauposanue KopnopamugHulX OmuouleHutt — puKcaiys npaBui y4acTus B I0pyuarye-
CKUX JIMIAax, rnopAaaka yrpabBJIC€HUSA UMU, PACIPCACTICHUSA HpI/I6I)UII/I N OTBETCTBEHHOCTH YYaCTHHUKOB.

5. Cmaduauzayus 2paxcoanckKozo 060poma — co3JaHue IPABOBBIX UHCTPYMEHTOB, CHUKa-
IOIIMX PUCKU U MOBBIIAIIIMX JOBEPUE MEXKY YUYACTHUKAMU PhIHKA (HAIIpUMED, PErnCTpaLys Ipas,
HOTAapUAJIbHOE YIOCTOBEPEHHUE, TAPAHTUH UCTIONHEHUsT 00S13aTENIbCTB).

6. Oxpana cnaadbix cmMopoH — BBeJIeHNE CIICIMATBHBIX TTPABUJT VIS 3AIUTH MOTpeduTeNeH,
ApE€HAATOPOB, ABTOPOB U HWHBIX JIUI[, KOTOPLIE B CUITY O6’beKTI/IBHI)IX I[MPUYIHH HAXOOATCSA B MCHEE
BBITOJTHOM TIOJIOXKEHHH T10 CPABHEHUIO C KOHTPareHTaMHu.

PyHKIMU IPaXKJAHCKOr0 MpaBa — 3TO CMOCOObI, KOTOPHIMU OHO PEaIM3yeT CBOM LEH U
3agayn. HanOornbinee 3HaueHUEe UMEIOT ABE (DYHKIIUK:

Pezynsimuenas — ycTaHOBJIEHUE IO3UTUBHBIX IIPABUJI IOBEJEHHUS: KAK 3aKJII04aTh I0TOBOPHI,
KaK MepejaBaTh UMYILIECTBO, KK 3alllUIIaTh CBOU MpaBa.

Oxpanumenvhnas — odecriedeHre 3aUThl HApYIIEHHBIX WA OCIIOPEHHBIX IPaB MOCPECTBOM
MCKa, BO3MEIIICHHUsI YOBITKOB, B3bICKAHM I HEYCTOMKH, TPU3HAHUS TPaBa M MHBIX TPaXJAHCKO-TIPaBO-
BBIX CITIOCOOOB.

[ToaBOnS UTOT BBIIEN3IOKEHHOMY, CJIEAYET MOAYEPKHYTh BHYTPEHHIOI B3aUMOCBA3b 1IEJIEH,
3a7a4 1 (PyHKIHUI IpakIaHCKOTO MPaBa, KOTOpble 00pa3yloT eAUHYIO CUCTEMY, HAITPAaBJIEHHYIO HA!
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— obecrieueHre cBOOO/IBI U OE30MACHOCTH YaCTHOTO 000pOTa, BKIIIOYAS 3aIUTY aBTOHOMUU
BOJIM ¥ UMYIIIECTBEHHO!N CAMOCTOSITETIBHOCTH CYOBEKTOB;

— rnojyiepkanue OaslaHca M1y YaCTHBIMU M ITyOIMYHBIME HHTEPECaMH.

Takum o6pazom, ey, 3a/1a91 ¥ (PYHKIMHI MPaXKIAHCKOTO MpaBa 00pa3yloT CUCTEMHYIO CBSI3b
MEXIy €ro OCHOBOIOIAraoNMMH NPHHIUIIAMHU (KOTOpbIe OyIyT paCCMOTPEHBI B CIIEIyIOIeM Mapa-
rpade) U KOHKPETHBIMU TTPABOBBIMU HOPMaMH, PETYJIMPYOIIMMHU MTOBCETHEBHbIE OTHOIIEHHUS CYOb-
eKTOB.
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I'nasa 3. IIpyuHOMOBI rpa:kJAHCKOr0 Mpasa

Ipunyunwvr zpasxcoanckozo npagéa — 3TO OCHOBHBIE MPABUJIA, IO KOTOPHIM CTPOUTCS BCE
IpakJaHCKOe 3aKOHOoAATe bcTBO. OHM 3a[al0T HalpaBjeHUE BCEHl CHCTeME I'pa)JaHCKOro IpaBa,
3aKpeIvIsIoT ee (pyHIaMeHTaIbHbIe IIEHHOCTH (PaBEHCTBO YYaCTHUKOB, HEMPUKOCHOBEHHOCTh COO-
CTBEHHOCTH, CBOOOY JJOrOBOpa M JP.) U CIIy’KaT OPUEHTUPOM [Tl 3aKOHOJATEI s, CY/IOB ¥ YYaCTHH-
KOB IPaBOOTHOLIECHUH.

OcHOBHbIE IPUHIMIIBI TPk AAHCKOTO MpaBa 3akperuieHsl B ¢T. 1 'K P®, kotopas Ha3biBaeTcs
«OCHOBHBIE HauaJIa IPakIaHCKOTO 3aKOHOJATEIbCTBa» . KpaTko pa3zdepem KaskIblil U3 HUX.

1. Pasencmeo yuacmuurog (1. 1 ct. 1 'K P®). O3Hauaer, 4To Bce CyObEKThI IpaXJAHCKUX
IIPABOOTHOIIEHUI UMEIOT paBHbIE IPABOBbIE BOZMOKHOCTU U HE MIOJUUHSIOTCS APYT APYTY.

2. Henpukocnosennocms coocmeennocmu (1. 1 cr. 1 'K P®). CoOcTBeHHOCTD 3aMInaeTcs
3aKOHOM. JIMIINTh UMYIIIECTBA MOXKHO MOALKO NO PEUEHUI0 cYyoa U C TIPEIBAPUTENIbHBIM PaBHOLICH-
HBIM BO3MELIEHUEM (ECIIU pedb O FOCYAAPCTBEHHBIX HYKAAX).

3. Ce0600a dozoseopa (1. 1 ct. 1 'K P®). YuacTHUKM rpaXJaHCKUX MTPABOOTHOIIIEHUI BIIpaBe
CBOOO/HO 3aKJII0YATh JOTOBOPHI, BHIOMPATh MAPTHEPOB M OMPEEATh YCIOBUS COEIIOK, ecau Mo He
npomusopeuum 3axory . IIpuHykieHre K JOrOBOpY 3alpelleHo.

4. Hedonycmumocms npou3801bH020 emeuwlamenscmaa 8 uacmuole deaa (n. 1 cr. 1 TK
P®). 'ocynapcTBeHHbIE OpraHbl M TPETHU JIULIA HE MOTYT BMEIIUBATHCS B JIMYHYIO U XO35CTBEHHYIO
AeATeTbHOCTb TPaXJaH M OpraHu3aluii 6e3 3aKOHHBIX OCHOBAHHI.

5. becnpensmcmeennoe ocyuwecmenenue npag (1. 1 cr. 1 'K P®). dusuueckue u opuanye-
CKHe JIMIIA Pean3yloT CBOM MpaBa Mo COOCTBEHHOMY YCMOTPEHHIO, €C/IM He HapylIaloT MpaBa JIpy-
rux. OTKa3 oT [paBa He O3HAYaeT ero yTpary.

6. Boccmanoeaenue napywennvix npag (1. 1 cr. 1 'K P®). 3akon npeaycmarpusaer Mexa-
HU3MBI BO3BpaTa K UCXOJHOMY TOJIOKEHUIO MIIM KOMIIEHCAIHIO yiepOa Mpy HapyIIeHUH MPaB.

7. Cyoeonas 3awuma npas (1. 1 cr. 1 'K P®). Jl1o60ii mocTpagaBivii MOKET OOpaTUThCS B
Cy[ U151 3aIIUMTBl CBOMX MHTEPECOB. DTO CIIYKUT rApaHTUEN BOCCTAHOBJIEHUSI HAPYLIEHHBIX IIPaB.

8. loopocosecmuocmy (11. 3 ct. 1 'K P®). VyacTHUKY rpakJaHCKUX MTPABOOTHOIIEHUH 0051-
3aHBI JIEUCTBOBATh JOOPOCOBECTHO MPH YCTAHOBJICHWH, OCYILIECTBICHUU W 3alIUTe MpaB. 3JI0yMo-
TpebieHre paBaMu HeIOMyCTUMO.

9. Ce0000HO€e nepemeuierue mosapos, ycaye u unancos (1. 5 cr. 1 'K P®). Ha reppuropun
P® Het GapbepoB a5t 000poTa Oar — OrpaHUUYEHUsT BOSMOXKHBI MOAbKO N0 (hedepanvHoMy 3aKOHY,
8 CMpo20 onpedeneHHblx cayuasx (Halpumep, B YCIOBUSX SMUIEMUM, TPUPOAHOIO KaTakJIu3Ma WiIn
BOEHHOTO MOJIOKEHUS).

10. [ucno3umuenocms (Bbitekaer u3 1. 2 cr. 1 'K P®, konkperusupyercs B cr. 18 I'K
P®). [IpuHumI «pa3pereHo Bee, 4To He 3alPEeLeHO» : TPAKAAHE U OPraHU3aLMK BIIPABE 3aHUMAThCS
MoOO AeATeTbHOCTBIO, HE 3allpelIeHHON 3aKOHOM. OTpaHuyYeHHsI IOMYCKAIOTCS TOIbKO (hefiepalib-
HBIM 3aKOHOM U JIMIIIb B CTPOTO OIPEICICHHBIX IEJIAX (3aluTa MpaB rpaxaaH, 0e30MacHOCTH rocy-
JapcTBa U T. I1.).

[TpyHLMITB Tpak AAHCKOTO MpaBa, 3akperuieHHsle B CT. 1 'K P®, HocATr umnepamusnviii xapax-
mep: OHU 00s13aTeNbHBI TSI BCEX YYACTHUKOB IPaKIAHCKUX MPABOOTHOIIEHUN W HE MOTYT OBITh
M3MEHEHbI TI0 COTJIAlIEHUIO CTOPOH, YTO 00eCeYnBaeT eIUHCTBO U CTAOMIIBHOCTD T'PakIaHCKO-TIpa-
BOBOI'O PEryJIMpPOBAHUSI.

IIpakTHyeckoe 3HAYEeHNE MPUHIMIIOB IPakJaHCKOr0 MPaBa MPOSIBIISIETCS B CJISTYIONTIX
acreKTax:

1) eocnoanenue npooenos 6 3axKonodamenbcmae: KOrna HOPMbI IIpaBa, peryaupyoliue KOoH-
KpeTHbIe OOIIeCTBEHHBIE OTHOIIIEHHS OTCYTCTBYIOT M CUTYAIlsI HE YPeryJIMpOBaHa COIIallieHHeM CTO-
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POH WM OObIYaeM JeJI0BOro 00O0pOTa, MPHMHIMITEI MPaKJAaHCKOrO MpaBa MPUMEHSIOTCS B paMKax
anaynorny npasa (. 2 cr. 6 'K P®). D1o no3Bosnsier onpenenuTs npaBa U 0OS3aHHOCTU CTOPOH,
MCXOJIs U3 OOIIMX HAYaJl M CMBIC/IA TPaKJAHCKOTO 3aKOHOAATEbCTBA, TPEOOBAHUI JOOPOCOBECTHO-
CTH, Pa3yMHOCTH Y CIIPABEUIMBOCTH;

2) pyK080o0cmeo 05t cyY008 npu paszpeulenuu cnOpPos: CyIbl YacTo OMUPAIOTCS Ha TTPUHIIMITHI,
3akperuieHHble B ¢T. 1 'K P®, pu paccmorpenun fieit. 1o 0cOOEHHO BaXHO, T. K. MHOTHME HOPMBI
I'PaXJAHCKOTO MPaBa BKJIIOYAIOT OLIEHOYHbIE MOHATUS (HAIIPUMEp, Pa3yMHBIN CPOK, YBaKUTEJIbHAS
MPUYKHA, YPE3BBIYAHBIC OOCTOSITENILCTBA U T. J1.), KOTOPbIE PUMEHSIIOTCS 110 YCMOTPEHHUIO CY/a;

3) ocnosa oas ghopmuposanusi cyoeoHOU NPAKMuUKU: TIPUHIIUAIIB TPaKAAHCKOTO MpaBa CIIio-
COOCTBYIOT €IUHOOOPA3UIO MTPABOIPUMEHEHHS, T. K. 33/Ial0T OOIMe PaMKH ISl TOJKOBaHWS HOPM
ImpaBa. Bricime CYIIG6HI)IC Oopradbl HCOOHOKPATHO YKa3bIBaJIM Ha HGO6XO,Z[I/IMOCTB YUYUTBIBATb 3TU
MIPUHLMIIBLI [IPY Pa3pELLIEHUH CIIOPOB;

4) Hanpae.nenue 015 NPABOMEOPUECMAA: TIPUHIIUIIBI AIPECOBAHBI B IIEPBYI0 OYepelb 3aKOHO-
JaTelnto. Ounu AOJIKHBI YUYHUTBIBATHCA ITPU CO3JaHMKU HOBBIX HOPM ITpaBa U COBCPIICHCTBOBAHWU CYIIC-
CTBYIOILICTO 3aKOHO/IATENIbCTBA, YTOOBI OHO COOTBETCTBOBAJIO OCHOBOIOJATAIOIIAM HayaslaM Tpax-
JIaHCKOTO TIpaBa;

5) onpedenenue zpanuy, ocyuwiecme.neHus nPas: PUHIMIBI YCTAHABIUBAIOT MIPEJIEIIbl, B KOTO-
PbIX CYOBEKTHI MOTYT peaM30BBIBATh CBOM MpaBa. Hampumep, NpuHIMI HEIOMYCTUMOCTH MTPOU3-
BOJILHOTO BMeEIIIaTe/IbCTBA B YAaCTHBIE Jie/ia OFPAaHUYMBACT BOBMOXHOCTH OPraHOB BJIACTH U JIPYTHX
JIMI MOHYXAAaTb YYAaCTHUKOB I'PAXKIAHCKUX HpaBOOTHOIHeHI/Iﬁ K OCYHICCTBJICHUIO WJIM 3allIUTC HUX
pas;

6) obecneuenue cmaduAbLHOCMU U NPEOCKAZYEMOCU 2PANHCOAHCKO20 000POMA : TIPUHITATIHI
PaBEHCTBA YYaCTHUKOB MPABOOTHOIIICHUI, CBOOOIBI JOTOBOPA M HEMPUKOCHOBEHHOCTU COOCTBEHHO-
CTH CO3/Ial0T OCHOBY JIJIs1 CTAOMJIBHBIX U MPEICKa3yeMbIX OTHOIIEHHUI MEkK/Iy CyObEKTaMU, YTO KPH-
TUYECKH BAXXKHO AJIA pa3BUTUA SKOHOMUKHU.

TakuM 00pa3oM, MPaKTUYECKOe 3HAYEHUE MPUHIIMIIOB IPaKJIAHCKOTO IMpaBa 3aKjIi04yaeTcs B
HX HEIIOCPECACTBEHHOM BJIMAHWU Ha PETYJIMPOBAHUEC O6IIICCTBCHHBIX OTHOH.[eHI/II;'I, MMpaBOITPpUMECHU-
TEJIbHYIO MPaKTUKY U (POPMHUPOBAHUE NPABOBOU KyJIbTYpbl. HapylieHue JaHHbIX TPUHIMIIOB MOXET
TIOBJIeYb I0PUIMYECKYI0 OTBETCTBEHHOCTh. Harprumep, mpuHImI 100poCcOBECTHOCTH TPeOyeT, YTOObI
YUYACTHUKM IPakJIaHCKUX MMPABOOTHOIIEHHI JeHCTBOBAM JOOPOCOBECTHO MPH YCTAHOBJICHUH, OCY-
IIECTBJICHUM W 3allliTe CBOMX MpaB. HapyiiieHre 3TOro mpUHIMIA MOXET CTaTh OCHOBAaHUEM LISl
OTKa3a B 3alllMTEC IMpaBa WX IIPUMEHCHUA UHBIX MEP OTBETCTBECHHOCTH.
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I'naBa 4. UCTOYHUKH rpa:kJaHCKOro nmpasa

§1. KpaTkas xapakTepucTuKa HCTOYHIUKOB IPaK/IaHCKOro nmpasa

Hemounuxu epascoanckozo npaéa — 310 (HOpMbl 3aKperyieH!sl (BHEIIHEro BbIPAaXEeHUsI)
I'PaXJAHCKO-IIPAaBOBBIX HOPM.

CoracHo I'paxnanckomy konekcy P® umu asisiores:

— HOpMaTuBHO-TIpaBoBble akThl (cT. 3 'K PD);

— o6pryan (ct. 5 'K P®D);

— HOpMBI MexkayHapoaHoro npasa (cr. 7 'K P®).

Paccmotpum nosipoGHee KakJplii U3 STUX HCTOYHUKOB.

Hopmamueno-npasosvie akmuoi. HITA 00pa3yior equHyI0 HepapXxuiecKylo CUCTEMY, B KOTO-
POI1 akThI 60JIEe BBICOKOTO YPOBHS UMEIOT IPUOPUTET HaJl AKTaMU HUKECTOSAIIMX ypoBHeH. Opunu-
YyecKas Chjla Kax/IOoro akTa OIpenesseTcs ero MECTOM B 9TOU CUCTEME.

B mmpokom cmbICiie cucTeMa IpakIaHCKOro 3aKoHoaTenbeTBa oxBareiBaeT Bee HITA, conep-
JKalye HOPMbI I'PakJAHCKOTI'O ITpaBa.

B y3kom cmbicnie, cortacHo 1. 2 cr. 3 I'K P®, rpaxgaHckoe 3aKOHOIATENBCTBO CBOIUTCA K
I'paxxnanckomy koaekcy P® u penepaibHbIM 3aKOHAM, IPUHATHIM B COOTBETCTBUM C HUM.

ITpu 3TOM rpaxIaHCKOE 3aKOHOJATEILCTBO OTHOCUTCSA K UCKJIIOUUTEIBHOMY BeJeHuIo Poccuii-
ckort Penepanmu (1. «o» cr. 71 Koncruryuum PO).

B npasoBou cucreme PP ycraHoBieHa cienyiomas nepapxust HOpMaTUBHO-ITPABOBBIX aKTOB!

1) Koncrurynusa P® — OCHOBHOM 3aKOH rocyiapcTBa, COAEPAKUT OCHOBOIOJIAralolie HOpMbI
U151 TPAKIAHCKO-TIPaBOBOTO PEry/IMpPOBaHMsI, HAIIPHMeEP, O MpaBe COOCTBEHHOCTH, MTPABOCIIOCOOHO-
CTH, IpaBe Ha MPEAIPUHUMATENBCKYIO AEATENBHOCTD;

2) I'paxnanckuii Kopeke PO — koauduumpoBaHHbii (heiepaibHbIN 3aKOH, KOTOPBIN CUCTEMa-
TU3UPYET OCHOBHBIE HOPMBI I'PaKAAHCKOI'O ITPaBa U CIIy)KUAT OCHOBOM VISl BCETO TPaKAAHCKOIO 3aK0-
HojaresnbcTBa. OH MMeeT MPUOPUTET Hajl APYTMMH 3aKoHaMu — B a63. 2 1. 2 c1. 3 'K P® 3akpen-
JIEHO, YTO HOPMBI I'Pak JaHCKOTO ITPaBa, COIEPKAIINECS B JPYTUX 3aKOHAX, JOJKHBI COOTBETCTBOBATh
I'K P®. ITonpobuee mbl paccmorpum ['K PO B crienyiomem naparpade;

3) enepasbHble 3aKOHB — KOHKPETU3UPYIOT oorue npuHimIisl [ 'K P, nponmckiBas netanm-
3MpOBaHHBIE HOPMBI 1151 cnielryeckux cep rpaxaaHckoro odopora (Hanpumep, P3 «O06 akim-
OHEpHBIX odIecTBax», P3 «O HecocTosATeNLHOCTH (OaHKPOTCTBE)», 3akoH PP «O 3ammre npas
NoTpeduTeNei»);

4) yxaszel IIpe3nnenra PO — non3zakoHHblE HOPMAaTMBHBIE aKThl, W3JaBaeMble I[Ipe3nneH-
toM P® B pamkax ero nmonHomounit. B cepe rpaxgaHckoro rnpasa MOryT 3aTparuBarb, HallpH-
Mep, BOTIPOCHI YIIPaBJIeHHUs UMYILIECTBOM, 3aIIUTHI IIPaB COOCTBEHHUKOB, PETYIMPOBAHMS OTAEIBHBIX
BUJIOB JJOTOBOPHBIX OTHOIIEHUI UM OCOOBIX IPABOBBIX PEKMMOB B I'PaskIaHCKO-IIPAaBOBOM cepe;

5) nocranosinienus IIpasutenbetBa PO — noazakoHHbIE HOPMATUBHBIE AKThI, KOTOPbIE U3/1a-
1otcs [IpaButensctBoM PP B pamkax ero nonmHomounid. B rpaxkaaHcko-npaBoBou cepe OHM 4acTo
JETAIN3UPYIOT NOPAJOK MPUMEHEHN S 3aKOHOB: YCTaHABIMBAIOT [TPABUJIA PETUCTPALIUU I1paB, peria-
MEHTHUPYIOT ITPOLIEAYpHI B chepe 000pOTa UMYLIECTBA, ONPEESIAIOT YCIOBUS U OPAJOK MPeJOCTaB-
JIEHVsl KOMIIEHCAlM M MHBIX TPaXJAHCKO-TIPABOBBIX TapaHTUM, a TaKKE€ KOHKPETU3UPYIOT MHbIE
HOopMbI 'K P® 1 npopuiibHbIX (heiepaibHbIX 3aKOHOB;

6) aKTbl MUHUCTEPCTB M MHBIX (PeiepaIbHbIX OPraHOB UCTIOJIHUTEIBHOM BJIACTA — MOT'YT U3/1a-
BaThCA B ClIydasx U B npeaenax, npeaycmorpeHssix ['K PP, npyrivu 3akoHamMu M MHBIMM IIPABO-
BbIMHM akTaMHU. OOBIYHO OHM Pa3bsCHSAIOT, KAK UMEHHO NPUMEHATh HOpMbI BbiecTosmmux HITA,
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YCTAHABJIMBAIOT JIETAJIbHBIE MTPaBUJIA U MPOLELYPbl B paAMKaxX CBOEil KOMIIETEHLIUH, a TaKXKe yTBEp-
KJAI0T POPMBI TOKYMEHTOB, TUIIOBbIE IOTOBOPBI, UHCTPYKLIAU U T. II.

Bo3MoOKHO, BHUMaTEIbHBIA YMTaTe b OOpaTUyl BHUMAHUE HA TO, YTO B CITUCKE OTCYTCTBYIOT
(denepasbHble KOHCTUTYIIMOHHBIE 3aKOHBI. OObBsicHsIeTCs 3TO TpocTo: PK3 He perymupyioT rpax-
JAHCKHUE MMPaBOOTHOIIEHUS HAIIPSMYIO: MX IPEIMET — OCHOBBI TOCYIapCTBEHHOr0 ycTpoiicTsa. [1pu
stoM ®K3 MOryT KOCBEHHO BJIMSATH Ha IPAKAAHCKOE MPaBO (HarpuMep, Mpy BBEJCHUU Ype3Bbluaii-
HOT'O WJIM BOEHHOTO TOJIOKEHUS).

Ooviuau. Cornacto ct. 5 'K P®, 06pr9aii — 310 CJI0KUBITIEECS U IIUPOKO MPUMEHSIEMOe TIpa-
BUJIO MOBEJEHUS, KOTOPOE UCTOJIB3YETCsl B MPEINPUHUMATEBCKON WM UHOW JIEATENIBHOCTH, Aake
€CJIM OHO HE 3aKPEIUIEHO B 3aKOHOJATEIbCTBE U HE 3a(PUKCUPOBAHO B IOKYMEHTAX.

OObIvail CTAHOBUTCSI UICTOYHUKOM IPaBa, KOrJa ToCyJapcTBO €ro CaHKIIMOHUPYET — Halpu-
Mep, ynomuHaet B 3akoHe (ctT. 309, 311, 314 'K P®).

Yarne Bcero Takue 0ObIYan MPUMEHSIOTCS BO BHEITHEIKOHOMHYECKMX OTHOIICHHSIX.

Hopmut mescoynapoonozo npasa. CornacHo 4. 4 ct. 15 Koncrutynyu PO, obmenpu3HaHHbie
HOPMBI MEX/IyHapOJHOIO MpaBa U MEkAyHapOIHble JOroBOpbl P® sBIAIOTCA 4acThlO POCCHICKOW
1paBoBO cucteMbl. OHU NPUMEHSIOTCS B TPaKAAHCKUX IMPABOOTHOUIEHUSIX HAINPSAMYIO, 32 UCKJIIO-
YEHUEM CJIy4aeB, KOraa Uit 3TOro TpedyeTcst U3iaHue BHYTPUTOCYIAPCTBEHHOTO aKTa.

Ecnu nonoxeHusi MexIyHapOOHOIO JOrOBOpa PacXOAsTCs C IpaXJaHCKUM 3aKOHOJAATENb-
CTBOM, IIPUOPUTET UMEIOT IIPaBUJIa JOrOBOPAa — IMPH YCJIOBUH, YTO OHM He IpoTuBopeyar Koncru-
tyuuu P® (1. 2 ct. 7 'K P®D).

B poccwuiickoii mpaBOBOM JIOKTPUHE W 3aKOHOAATENIbCTBE CYOeOHAst npaKmuKka opuuuaibHo
He NPU3HAemcst UCIOYHUKOM 2paxcOancKkozo npasa. OnHako noctaHoBieHus [lnenyma Bepxos-
Horo Cyna P® (a takke coxpaHuBIIHNe cuily pasbsicHenus [lnenyma Briciiero Apourpaxuoro Cyaa
P®, ynpazgaenHoro B 2014 r.) uMeroT 00sI3aTeIbHBIN XapaKkTep IS HIKECTOAIUX cynoB. VX kimo-
yeBast (PyHKIMs — oOecrieuynBaTh eTMHOOOpa3Hoe ToNKoBaHue 1 npuMeneHne HopMm 'K P®. Takum
0o0pa3oM, HECMOTpPsI Ha OTCYTCTBHE (POPMAJIbHOTO CTaTyca MCTOYHMKA IpaBa, cyaeOHas MpakTUKa
UTpaeT CyILECTBEHHYIO POJib B IIPABONPUMEHEHUH.

Tak:xe B HEKOTOPBIX KJacCU(UKALMAX K UICTOUHUKAM T'PakIaHCKOTO ITpaBa OTHOCAT:

@ .10KanbHblEe HOpMAMUEHbBIE AKMbL KWPUOUUECKUX Auy, (HapruMep, YCTaB OpraHu3alii,
BHYTPEHHUE PEIJIAMEHTHI, MOJIOKEHNS O (puiinanax, npaBujia BHyTPEHHETO TPYIOBOIO pacropsaka
— B YaCTH, peryJupyIlolei rpaxJaHCKO-IIPABOBBIE ACHEKTHI AEATEIIbHOCTH);

@ axmul 20cydapcmeennvix opzanos cyoeexkmos PP u opzanos mecmnozo camoynpags-
J1eHUs1, KOTOpBIE TPETyCMOTPEHbI 3aKOHOM B KaueCTBE OCHOBAHMS BO3HUKHOBEHUS I'DakIAHCKUX
MpaB ¥ 00s13aHHOCTEN (HanpuMep, pelieH s O IPeI0CTaBICHUH 3eMeJIbHBIX YYaCTKOB B MyHHIIHIIAITb-
HYIO COOCTBEHHOCTbD, TIOCTAHOBJIEHH S O MOPSIIKE Pa3MEIIeHH I HECTAIIMOHAPHBIX TOPIOBBIX OOBEKTOB,
aKThl 00 YTBEPKAEHUU CXeM TePPUTOPHATLHOTO IIAHUPOBAHUS — €CJIU MX TPk JaHCKO-TIPABOBbIE
TMOCJIE/ICTBUS MPSIMO MPEYCMOTPEHBI (peiepabHbIM 3aKOHOM);

@ Jeiicmeyrouue nopmamusnwle akmut Poccuiickoii Peoepayuu, CCCP u PCOPCP, w3nau-
Hble 710 BBeaeHus B aevictBue 'K PO (Hanpumep, HEKOTOpbIE MOJIOKEHHUS O MTOCTaBKaX MPOLYKIIUH,
IIpaBUJIa MEPEBO3KU I'PY30B, aKThl O MOPSJKE PacyeToB, JAeiicTBoBaBLIME A0 1995 r. mpogomkaiot
MIPUMEHSTHCS B YacTu, He nporuBopeyaineil 'K P® u npyrum genepanbHbIM 3aKOHaM, TPUHSATHIM
Mo3JHee).

OpHako cTaTyc 3TUX aKTOB KaK MCTOYHMKOB I'PaXkJAHCKOTrO IpaBa SIBJISIETCS PEAMETOM AMC-
KYCCH.

B I'paxnanckoM kopekce PP norosopsl Mex1y JIMIAMU HE YKa3aHbl B KAYECTBE UCTOUHUKOB

IPaXJAHCKOTO IPaBa, MOCKOJBbKY, 002080p (CO2AACHO C80€li IOPUOUUECKOU CYUHOCU) — MO He
UCMOYHUK Npaed, a 1opuouecKuli hakm, noporcoarouuti, UMEHSIOUUI UAU NPEKPAUAIOUUL] KOH-
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KpeniHble npagoomHouterus mexcoy cmoporamu. Ero 0053aTesIbHOCTh paclpoCTpaHsIeTCs TOJIBKO Ha
CTOPOHBI COIVIAIIEHM ], @ HE HA BCEX JIML], KaK 3TO CBOWCTBEHHO MCTOYHUKAM I1PaBa.

[Ipu 3TOM AAE¥iCTBHE JOTOBOPOB CTPOro MOIYMHEHO UEPAPXUU ITPABOBBIX HOPM, 3aKPETJIEHHOW
B 3aKOHOZATEIbCTBE. DTO O3HAYAET, YTO CTOPOHBI MOTYT OTCTYINaTh OT AMCHO3UTHBHBIX HOPM, HO
HE MOTYT HapyllaTh uMIeparuBHble. ECiii B 10roBope CTOpOHbI ONpeeNININ YCIOBUE B HAPYILIEHHE
MMIIEpaTVBHOW HOPMBI, TO TaKOE YCJIOBUE SIBJISIETCSl HeleMcTBUTENbHBIM (1. 1 cT. 422, cr. 168 T'K
P®).

Takum 00pazom, nepapxusi HCTOYHIHKOB IPakK/IaHCKOr0 NMpaBa BHICTPAUBACTCS B CIEIY-
IOLIEM TNOPSZIKE:

1. Koncturyuus Poccuiickoit ®eneparyu.

2. MextyHaponHbie JoroBopbl P® u o0menpr3HaHHbIe TPUHITUITBL 1 HOPMBI ME3KIyHAPOIHOTO
paBa.

3. I'paxganckuii kogekc PO.

4. ®enepanbHble 3aKOHBI, IPUHATHIE B cooTBETCTBUM ¢ 'K P®.

5. Vkassl [Ipesusenta PO.

6. [locranosnenus [1paBurenscrta PO.

7. AKTbl MUHHCTEPCTB U WHBIX (peepajbHBIX OPraHOB HCIOJIHUTENBHOW BIACTH (CIYXO,
areHTCTB U 1Ip.).

8. OObruam.

BakHoe yrouHeHue 0 JeificTBUM HOPM H X COOTHOIIEHUH € JJOTOBOPAMH M 00bIYAsIMH

B pamkax ycTaHOBJIEHHOW MepapXxuy HEOOXOIMMO YUUTHIBATH XapaKTep MPABOBBIX HOPM.

Hmnepamugrvle Hopmbl UMEIOT OE3YCIIOBHBIN IPUOPUTET:

— OHH HE MOTYT ObITh U3MEHEHBI COITIAIIEHUEM CTOPOH;

— YCJIOBUS IOTOBOpa, IPOTUBOPEYAlle UMIIEPAaTUBHBIM HOPMaM, He/IECTBUTEIbHBI;

— 0o0ObIuau He MOI'YT OTMCHATDb WM U3MCHSATH UMIICPATUBHLIC ITPEATIMCAHUA.

Jucnozumuervie Hopmobl EUCTBYIOT MO NMPUHLIMIY «ECJIM MHOE HE MPEeILyCMOTPEHO JOroBO-
POM/3aKOHOM»

— CTOPOHBI BITPAaBE OTCTYIIUTL OT HHCHOBHTHBHOfI HOPMBI ITYTEM IPAMOT'O COIJIalICHUSA B 10I0-
BODE;

— B OTJIEJIBHBIX CITydasix OOblYail MOXET UMETh MPHOPUTET HaJ AWUCIIO3UTUBHOW HOPMON —
HO TOJIBKO €CJIM 3TO IIPSMO MPEeLYCMOTPEHO 3aKOHOM (Harpumep, cT. 311 'K P® nonyckaer orcryn-
JIeHWe OT MpaBUjia O YACTUYHOM UCTIONIHEHUH 00s13aTesIbCTBA, €CIM TO BBITEKAET U3 00bIUACB JEJI0-
BOro odopota: «KpeauTop BripaBe He MPUHUMATh UCTIOTTHEHU ST 00SI3aTeIbCTBA 110 YaCTSIM, €CJIU UHOE
HE TIPelyCMOTPEHO 3aKOHOM, MHBIMH ITPABOBBIMU aKTAMU M HE BBITEKAET U3 00BIUAEB JIETIOBOTO 000-
poTa».

[TonBons uTor, COOTHOIIEHHUE I'PaXJAHCKO-IIPABOBBIX JIOTOBOPOB M ICTOUYHUKOB I'Pak JAHCKOTO
MpaBa MOXHO MPEACTABUTH CIIEAYIOIIIM 00pa3oM:

1. IMmnepaTBHBIE HOPMBI (KaK HAllMOHAJIBHBIE, TAK U MEXKAYHAPOIHBIE).

2. YcnoBust 1oroBopa.

3. O0bryan — B cityvasix, MpsIMO YKa3aHHBIX B 3aKOHE, MOTYT «IIepEeBEIINBATh» TUCIIO3UTHB-
HbIE HOPMBI.

4. INCTIO3UTUBHBIE HOPMBI (KaK HAIIMOHAJIbHbIE, TAK U MEXIYHAPOIHBIE).

5. O6bryan.
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§2. Ctpykrypa I'paxknanckoro koaekca P@®

['MaBHBIM UCTOYHMKOM I'paXJaHCKOTO MIpaBa B Halllell cTpaHe siBisieTcs [ paxJaHCKUil KoaeKe
Poccuiickon deneparmn. Kak genepaibHblil 3aKk0H OH 3aHUMAaET nosoxeHne Huxe Koncruryuuu PO
Y MEKIYHApPOAHBIX IOTOBOPOB, HO BBIIIE APYTUX (pefepasibHbIX 3aKOHOB B CBOeH cepe peryaupo-
Banus. ['K PO umeer npuoputeT Hall APYTMMU 3aKOHAMMU, PETYIUPYIOHIMMHU I'Pak AaHCKO-TIPABOBbIE
OTHOIIIEHUSI: B HEM TPSIMO 3aKPeryIeHO, YTO HOPMbI I'PakAaHCKOIO MpaBa, coAepsKallecs B IPyrux
3aKOHaX, JOJKHBI cooTBeTcTBOBaTh ' K P® (a63. 2 1. 2 c1. 3 'K PD).

JIBe crucTeMbl IOCTPOECHUSA KOJEKCOB

B Teopum rpaxaaHcKOro mpasa BbIIEJSIOT JBE OCHOBHBIE CHCTEMBI IIOCTPOEHMS KOIEKCOB:
UHCIUMYUUOHANbHYIO N nanOekmHyio. OHU Pa3InyaloTCs MPUHLMIIAMU OPraHU3alliy U CTPYKTYPOU.
O06e 3T cucTeMBI BOCXOIAT K PUMCKOMY YaCTHOMY ITpaBy.

Hucmumyuyuonanvnas cucmema omipaercs Ha Uacturynun [as (I Bek H. 9.) — y4ueOHBIN
TPaKTaT, CTPYKTYPUPOBAHHBIN 1O TpPeM pasfieiaM: o Juuax (personae), o Bemax (res), 00 UcKax
(actiones). COOTBETCTBEHHO, KOJIEKC, [IOCTPOEHHBIN 110 MHCTUTYLIMOHATIBHOM CUCTEME, BKIIIOYAET TPU
OCHOBHBIX O110Ka: 1) craryc cyOBEKTOB; 2) BEIIHOE MPAaBO M UMYIIECTBEHHbIE OTHOLIEHHUS; 3) 005-
3aTeJIbCTBEHHOE MIPABO M CPeJCTBA CyAeOHOH 3aUThl (BKJIIOYAsI IPOLIeCCyalbHble MeXxaHu3Mel). [1o
TaKoW cxeme MOCTpoeH, Hanpumep, I paxaanckuil kogeke ®paniym 1804 1. (Oonee 3BECTHBIN Kak
Konekc Hamoneona).

Ilanoexkmnas cucmema Oeper cBoe Havyano oT IOcruHuanoBbix [urect, wim IlannexToB
(VI Bek H. 3.) — CBOZAA BBIIEPKEK U3 TPYAOB PUMCKUX I0PUCTOB, OPraHU30BAHHOI'O 110 TEMATHYECKUM
kauram. B XVIII—XIX Bekax HeMelKue MpaBoBe/Ibl iepepadoTaliv 3TOT MaTepral, CTPYKTYpUpPO-
BaB €ro Ha JIB€ 4acTH: OOIIyI0 (C Ga30BBIMH MPABOBBIMU TOJIOKEHUSIMHI) U OCOOCHHYIO (BKIIIOYAIO-
IIyI0 BELTHOE, 0053aTeJIbCTBEHHOE, CEMETHOE M HaCleICTBEHHOE MpaBo). Kilaccuyecknm npumvepom
KOJIEKCa, TOCTPOEHHOT'O 110 NAHAEKTHOM CUCTEME, CITYKUT I epMaHCKOe IrpaJaHCKOE YJI0KEHUE, TIPU-
HAToe B 1896 r. u Bcrynusiiee B cuiy ¢ 1 auBapa 1900 r.

Crpykrypa 'K PO

I'paxnanckuii kogekc Poccuiickoit desiepalinu B 1IEJI0M MOCTPOEH MO MaHIEKTHOM CHCTEME, HO
COCTOMT M3 YeThipex vactei. OIHAKO JIe/IeHNe KOJIeKCa Ha YacTH HOCUT MPEUMYIIIECTBEHHO MPOIe-
IypHBIi, a He cofeprkaTesbHbIA XapakTep. OHO 00YCIIOBIEHO TeM, UTO KOJIEKC CO3/IaBaJICS M BBOJHJICS
B JICWCTBHE TMO3TAIHO: Kak1asi 4acTh OblIa IPUHSTA CAMOCTOSATEIbHBIM 3aKOHOM B Pa3HOE BpeMs.

IMomTMHHAS ke OpraHu3alsl HOPM PacKPhIBACTCSI HA YPOBHE Pa3Jie/ioB: UMEHHO OHM 3a/ai0T
KJIACCUYECKOE JIJISI TTAHAEKTHON CHCTEMBI pasjie/ieHre Ha OOIIyI0 U OCOOEHHYIO YacTH.

Oowas wacme rpaxJaHCKoro npasa copepxutcs B paznene I K P®, kotopbiii HazbBaeTcs
«O01mIHe NoNoOKEeHUs». DTOT pas3lesl 3aKperuisieT OCHOBHbIE Havasla I'PakJIaHCKOTO 3aKOHOIATE b~
CTBa, OMpe/eNsieT KPyr OTHOIIEHUH, PEryIMPYyeMbIX TPakIaHCKUM PaBOM, YCTAHABIMBACT UCTOY-
HUMKM TPAXIAHCKOTO MpaBa, MPUHIMIIBI IIPABOBOTO MOJOKEHUS YIYACTHUKOB I'PaXk JAHCKOIO 000pOTa,
KPYT 0OBEKTOB I'PaXJAHCKUX MPaB, OCHOBAHWS BOSHMKHOBEHHMSI IPask TAHCKHX ITPaB U 00s3aHHOCTEH,
a TaKKe CIOCOOBI MX 3allUTHI.

OcraJibHbIe pa3ZeNbl COCTABIISIIOT OCOOEHHYH) YACHb TPAXAAHCKOTO TpaBa, KOTopas peryJiu-
pyeT OTaesIbHble BHIbI MPakJAHCKUX MMPAaBOOTHOMIEHHUHA. K Hell OTHOCATCS Clieayloliye OCHOBHbIE
MOIOTPACITH:

— sewgHoe npaso (BKJIIOYAET TPaBO COOCTBEHHOCTH M MHbIE BellHbie TpaBa — paszen 1) —
pEeryJmpyeT CTaTUKY UMYIIIECTBEHHBIX OTHOIIICHUI, TO €CTh 3aKPEIJIEHAE UMYIIECTBA 32 CYObEKTAMMU;
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— o0si3amenvcmeerHoe npago (00IHe TONOKEeHUsT 00 00sI3aTeNIbCTBAX U JOTOBOPAX, a TaKkKe
OTHeJIbHBIE BUABI 00s13aTenbcTB — paszeinsl [II—IV) — perynupyer AMHAMUKY MMYIIECTBEHHBIX
OTHOILICHUH, TO €CTh MX 000POT — Mepexo] UMYIIECTBa OT OMHUX JIMIL K APYTHM;

— HacaeocmeerHoe npaso (HacleloBaHue 10 3aKOHY U 110 3aBeIaHuI0 — pasfel V) — pery-
JIMpYeT Nepexo]] UMYIIECTBA U UMYIIIECTBEHHBIX IpaB OT YMEpILEro Jiuia (Hacjie1oAaTess) K ApyrumM
JMLaM (HacjieTHUKaM) B MOPs/IKE YHUBEPCAJIbHOIO MPaBOIIPEEMCTBA;

— MeAHCOYyHapooHoe uacmuoe npago (KOIIU3MOHHbIE HOPMBI M PETYJIMPOBAHUE OTHOIIEHUI C
MHOCTPaHHBIM 3JIEMEHTOM — pazjien VI) — omnpezaesnser mpuMeHUMOE MPABO K IPaxJaHCKO-TIPaBO-
BbIM OTHOUIEHUSIM, OCJIOKHEHHBIM MHOCTPAHHBIM 3JIEMEHTOM (HaIpUMep, CAEIKU C MHOCTPAaHHBIMU
KOHTpareHTamu, Opaku ¢ MHOCTPaHIIaMH, HACJIeJOBAaHUE UMYILIECTBA 32 pyOeKoM), pasperasi mpo-
TUBOpEUUsI MEXAY HAIMOHAJIbHBIMU MIPAaBOBBIMU CHCTEMaMU;

— NPAso UHMENNEKMYANbHOU COOCMBEHHOCHU , KOTOPOE BKITIOYAeT B ceOsl MpaBa Ha pe3yiib-
TaThl UHTEJUIEKTYaJIbHON JEeSATEbHOCTH (aBTOPCKUE U CMEXKHbIE IpaBa, MATEHTHOE MPaBO U Ap.) U
IpaBa Ha CPelCTBa MHIMBHUIyalIn3aluK (TOBapHbIE 3HAKW, HAMMEHOBAHUSI MECT IPOUCXOKAECHUS
TOBapoB, (PMpPMEHHbIE HAUMEHOBaHUA U 1p.) — pazzaen VII).

OTXO0/1 OT KJIACCUYECKOM TTaHAEKTHOM CUCTEMBI OOYCIIOBJICH ABYMsI (paKTOpamu:

— BO-TIEPBBIX, MOTPEOHOCTHIO B PETYIMPOBAHNH HOBBIX BU/IOB OTHOIIICHUH, OTCYTCTBOBABIIINX
B 310Xy (POPMUPOBAHUS MTAHAEKTHON MOJIENH;

— BO-BTOPBIX, HEOOXOTUMOCTBIO 0OOCOOJIEHHOTO PETYJIMPOBAaHUS OpauHO-CEMEHHBIX OTHOIIIC-
HUI, YTO peayn30BaHo uepe3 npuHaTre CemeitHoro koaekca PO.

Brigenenne CK P® B caMocTOATENIBHBIN aKT OBLIO BEI3BAHO 0COO0H COLMAIBHON 3HAYMMOCTEIO
OpavHO-CEeMENHBIX OTHOIIEHHIA, MOTPEOHOCTHIO B 3AIUTE YSI3BUMBIX JIUI] M HEOOXOIMMOCTBIO COOIIO-
AEHUST MEXTyHapOJHBIX 0053aTeIbCTB.
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I'naBa 5. Cy0obeKThI rpazkJaHCKOro MpaBa

Cyosexmul 2paxcoancKozo npasa — 3T0 NEUCTBYIOIINE JIUIA TPaXXJAHCKO-TIPAaBOBOM chephl
o01ecTBa, MpU3HABaeMble 3aKOHOM HOCHTEIISIMU TPakJAHCKUX TIpaB M 00si3aHHOCTe. OHM BripaBe
TpeboBaTh COOMOAECHNS CBOMX IPaB, 3aKJIIOYaTh CAEIKH M 0OpamathCs B CY, a Takxke OOsS3aHbI
UCIIOJIHATDH Tpe6OBaHI/IH 3dKOHA 1 OTBC€YATh 3a €ro HapyHICHUA.

Cornacho I'paxxpanckomy komekcy P® (mogpasnen 2), CyObeKTh rpakIaHCKOTO MTpaBa JesIsATCs
Ha TPU TPYIIbL: (pU3UYEeCcKUe JHIA, IOPUITIYECKUe JIUIA U MTyOIMYHO-TIPAaBOBbIe 00pa30BaHMS.

* du3uueckue auya — 3710 JOAU. B rpax1aHCKO-IPaBOBBIX OTHOIIEHUSX MOHATUSA «(PU3H-
YEeCKOe JIMIO» M «TPakJaHUH» OOBIYHO OTOXKIECTBIISIOTCS. DTO CBSI3aHO C TEM, UTO B cepe rpak-
JAHCKOTO TIpaBa CTaTyc rpaxkaaH P®, MHOCTpaHHBIX TpakaaH U JuIl 6e3 TpakJAaHCTBa B OOJBIINH-
cTBe ciyvaeB He paznmuuaercs. [Toaromy masa 3 'K P®, nocesiiieHHast pu3nyeckum JiMiam, HOCUT
Ha3BaHue «I paxaaHe (pu3MUECKUE JIULIA)>».

* IOpuouueckue auya — 310 OpraHU3aLUK, KOTOPbIE HE HA/IEJIEHbl BJIACTHBIMU ITOJTHOMOYH-
SIMM B OTHOIIIGHUH HeompeieieHHOro Kpyra jmil. FOpuanueckue Jmna ooaagaioT 000COO0ICHHBIM
MMYIIECTBOM, MOTYT OT CBOETO MMEHH MPHOOPETaTh M OCYIIECTBISITh I'PakJaHCKUE TIpaBa, UCIO-
HATH T'paKIaHCKHC O6H3aHHOCTI/I, 6bITb HCTHAMU U OTBECTYUKAMH B CYIC.

* IIyo.auuno-npasosvie 00pa3o0éanusi — 310 0coOble CyObEKTH IPaXAAHCKOrO MIpaBa, Hajle-
JICHHBIE BJIACTHBIMU TOJTHOMOYMSMU B myOmuHou cepe. K HuM otHOCATCs: Poccuiickas ®enepa-
s, cyobekTsl Poccuiickoit denepanyu 1 MyHUIMIIATBHBIE 00pa3oBaHus. KimoueBoil 0COOEHHOCTHIO
ydacTtud Hy6JII/I‘{HO-HpaBOBbIX 06pa30133H1/1171 B I'pa’)KJaHCKHUX ITPAaBOOTHOLICHHUAX ABJIACTCA TO, YTO
OHM HEC MOJIL3YIOTCA CBOMMU BJIACTHBIMU MMOJTHOMOYHAMU, a BBICTYIIAIOT HA PABHBIX C APYTUMHA CY6"b-
extami. [1o mpaBoBoMy crarycy oHM HanOoee OM3KY K I0PUANIECKUM JIUIAM.

OpraHsbl rocyaapcTBEHHOM BJIACT M MECTHOTO CaMOYITPABJIEHUsI HE SIBJISIIOTCSI CAMOCTOSITEb-
HBIMU YYaCTHUKAMH T'paXAaHCKUX HpaBOOTHOHIeHI/Iﬁ. Onu BBICTYIIAIOT JIMIIb KaK IPEACTAaBUTEIN
MyOIMYHO-TIPABOBBIX OOPa30BaHUI B TPaXXJAHCKUX MPABOOTHOINEHUSX, NEUCTBYSl OT MX MMEHH B
paMKax CBOEl KOMITETEHIIUH.

PaccmoTpum cyOBeKTOB IpaJaHCKOTO MpaBa MmogpooHee.

§1. Puznueckue Juna
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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