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PazbsacHenne BepxoBHOro HapoJJHOro cyjaa
Kurast 10 HeKOTOPBIM BOIPOCaM, KACAIOIUMCSH
npuMeHeHuss OOIMX NIPUHIUIIOB COCTaBJIEHUS

JIOrOBOPOB, coaeprkamuxcs B I'paxkjanckom
koaekce Kuraiickoin Hapoanoii Pecnyoumku
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MHTEPBBIO y pPYKOBOAUTEIsI BTOpO# CyneOHO# KOJIeriu 1o rpaskJaHCKUM JeJiaM M CCIIe/IoBa-
TEJIbCKOro oT/ies1a BepxoBHOro HapoiHOrO cyja.

JI71s1 MpaBUIILHOTO PACCMOTPEHUsI CIIOPOB MO KOHTPAKTY U CHOPOB O IpaBax
KPEIUTOPOB U JONrax, He BHITEKAOIIMX M3 JOroBOpa, a TaKxke IJis 3allyThl
3aKOHHBIX IpaB W MHTEPECOB CTOPOH B COOTBETCTBUU C 3aKOHOM, JaHHOE
TOJIKOBaHHE C(OPMYJIUPOBAHO B COOTBETCTBUM C ['pakJaHCKUM KOJEKCOM
Kuraiickoit Hapomnoii Pecryonmuku, ['pakiaHCKUM TpOIECCyalbHBIM KOJEKCOM
Kuraiickoit HapomHoW PecryOiuKu, U APYyTMME COOTBETCTBYIOIIIMMHE TTPABOBBIMU
TIOJIOKEHUSIMU B COUETAHUU C CyIeOHOM MPAKTUKOM.
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1. O01mue MoJI0KeHUuA

Crarpsa 1

Kornma HaponHbIil CyJ TOJMKYeT yCIOBUS IOTOBOPA B COOTBETCTBUU C MOJOXKEHUSIMH M. 1 CT.
142 n . 1 c1. 466 ['pask1aHCKOro KojieKca, OH JIOJKEH OCHOBBIBATHCSI HA OOBIYHOM 3HAYEHUM CJIOB
Y Mpe/IJIOKEHUI, PY MTPUMEHEHUH U TOJIKOBAaHUU UCXOAUTh U3 XapaKkTepa U 1eIi JOroBopa, MpaBu-
Jlax JIeIOBOro 00OpOTa U MPHUHIIUIE T0OPOCOBECTHOCTH, a TaKXkKe CChLIATHCS Ha MPEAbICTOPUI0 KOH-
TPaKTa, B3aMMOOTHOIIIEHUI CTOPOH, MOBEJCHHU S ITPU UCTIONTHEHUU U JPYTUX (baKTOPOB, UTOOBI OIpe-
JeUTh 3HAaYeHUe OCMaphBaeMoro MyHKTa. Eciu ecTh JAoKazaTeabcTBa TOTO, YTO CTOPOHBI MMEIOT
o0lIiee MOHMMaHUE YCIIOBHUI JJOTOBOpPa, KOTOPOE OTJIMYAETCS OT OOBIYHOIO 3HAYCHUS CJIOB U TPe/l-
JIO)KEHUM, ¥ O[THA U3 CTOPOH HACTAMBAET HA TOM, YTOOBI YCJIOBUSI IOTOBOpPA MOHUMAJIMCh B COOTBET-
CTBUM C OOBIYHBIM 3HAUCHUEM CJIOB M TIPE/IJIOKEHWIA, HAPOIHBIN CYJl PACCMOTPHT JIEJI0 B COOTBET-
CTBUU ¢ OOIIUM NMOHUMaHKUEeM cTopoH. Ecnu cyiiecTByeT Oosiee AByX TOJIKOBAaHUM MTyHKTA KOHTPAKTA,
KOTOpBIE MOTYT MOBJIMSATH HA IECTBUTEIBHOCTD MYHKTA, HAPOIHBIN CYJl BHIOMPAET TOKOBAHUE, CIIO-
coOCTByIOIIEe AEHCTBUTEIBHOCTY MYHKTA; €CJIM TO KOHTPAKT Ha O€3B03ME3/IHON OCHOBE, OH BBIOH-
paeT TOJIKOBaHHe, KOTOPOe sIBJISIETCS] MeHee OOPEMEHHTENTbHBIM TSI JOJDKHUKA.

Crartba 2

[Tpu cnexyomux 00CTOATEIBCTBAX, €CJM OHU HE HAPYIIAIOT 00s3aTeIbHBIX TOJIOKEHUH 3aKO0-
HOB U aJMMHUCTPATUBHBIX PETJIAMEHTOB U HE HAPYIIAIOT OOIIECTBEHHBIN MOPSIOK U J0Opbie 00bI-
yau, HApOAHBIW CYyJl MOKET IPU3HATh UX «TOPrOBBIMH MPUBBIYKAMM», KaK YKa3aHO B [ paxaaHcKkoM
KOIEKce#H

(1) OObIyHAST TPAKTHKA CTOPOH MPH COBEPIICHUN CACTOKH

(2) pakTHKa, KOTOpast OOBIYHO MPUHSATA B MECTHOM c(pepe COBEPIIECHUs CIEIOK MU B OIpe-
JeIEHHOW 00JIACTH WITH OTPACIIM M KOTOPAasi U3BECTHA WUJIM JIOJKHA OBITh M3BECTHA KOHTPAreHTY MpH
3aKJIIOYEHHNH JIoroBopa. Uto Kacaetcsi 0ObI4aeB COBEPIICHUS CIENIOK, TO OpeMsl JOKA3bIBAHUSI JISKUT
Ha CTOpOHE, IPEIbSIBIISIONIEN TpeOOBaHMUE.
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2. 3akaueHue J0ropopa

Crarbsa 3

Ecnu y cTOpoH BO3HMKAET CHOP O TOM, 3aKJII0UEH JIM JJOrOBOP, U HAPOJHBIN Cyll MOXET OIpe-
JENMUTh Ha3BaHKE, NIPEAMET U KOJIMYECTBO CTOPOH JJOroBOpa, OH, KaK MPaBUJIO, ONPEAeseT, ABs-
eTCs1 JIM JOTOBOP 3aKJIIOYEHHBIM €CJIM MHOE He MPeyCMOTPEHO 3aKOHOM WJIM CTOPOHBI HE JJOTOBOPH-
smch 00 nHOM. Eciii BO3MOXHO YCTaHOBUTB, UTO IOTOBOP 3aKJII0YEH B COOTBETCTBUU C MOJIOKEHUAMU
npeaplayLero naparpadga, HApOAHBIA Cy/ ONpeJesseT ColepKaHue I0T0BOpa B COOTBETCTBUM CO CTa-
ThsiMM 510 n 511 I'paxranckoro kogekca. Ecim 3aMHTEpecoBaHHAsi CTOPOHA YTBEPKIAET, YTO KOH-
TPaKT HeIeWCTBUTENIEH, WM TPpeOyeT pacTOpKEeHUsI WM aHHYJIMPOBAHMS KOHTPAKTa U T.J., & HAPOJI-
HBII CyJl CYUMTAET, YTO KOHTPAKT HE 3aKJII0YEH, OH JOJKEH PACCMOTPETh BOIPOC O TOM, 3aKJII0UYEH JIU
KOHTPAKT B KAY€CTBE OCHOBHOI'O BOIPOCA B COOTBETCTBUH C IMOJIOKEHUAMHU CTaThil 53 «Heckompkux
N0JI0kEeHUH BepXOBHOro HapoOJHOTO cyla O J0Ka3aTeIbCTBAX B IPAXAAHCKOM CYAONPOM3BOCTBE»,
¥ MOXET U3MEHUTDb CPOK JIOKA3bIBAHKS B COOTBETCTBUH C KOHKPETHBIMHU OOCTOSITEILCTBAMM JEJa.

Crartba 4

Ecnu KOHTpaKT 3aKk/i04aeTcsi myTeM MPOBEAEHUsI TOPrOB M CTOPOHBI 3allpalliiBaloT NOATBEP-
K JIEHHUE TOTO, YTO KOHTPAKT 3aKJII0YEH, KOI/1a YBEJOMIIEHHE O BBIMTPHILIE TEHAEPHOM 3asBKU NIOCTY-
naeT nmoOeIuTeITio TeHAepa, HAPOJHBIN Cy/ JOJIKEH MOATBEpOUTh ero 3akmouenue. [locne 3akmoue-
HUS1 KOHTPAKTa, €CJIM CTOPOHBI OTKa3bIBAIOTCS MOANUCHIBATH TMCbMEHHBII KOHTPAKT, HAPOIHBIN CY/l
orpeJesisieT CoAepKaHue KOHTPaKTa Ha OCHOBAaHUM TEHAEPHOU JOKYMEHTAllMHM, KOHKYPCHOH JOKY-
MEHTAllMM Ha y4JacTHhe B TOprax M yBeJOMJIeHUs o rnodene B TeHaepe. Eciu KOHTpakT 3akimoyaercs
C TIOMOIIBI0 METOJIOB IyOJIMYHBIX TOPrOB, TAKMX KaK BbIE3JHbIE AyKIIMOHbI U OHJIAWH-ayKIIMOHBI,
Y CTOPOHBI 3allpallIMBAIOT MOATBEPXKIEHUE KOHTPAKTA, KOTAA MPOIABel] OTKa3bIBAETCSl OT y4yacTHs
B TOprax, a 3JIeKTPOHHAas TOProBasi CUCTEMa MOATBEPIKAAET CIEIIKY, HAPOIHBIN Cy/] JOJIKEH IIPU3HATD
CHeJIKY 3aKJiioueHHOU. [locie 3akiiioueHnst KOHTPAKTa, €ClIM CTOPOHbI OTKA3bIBAIOTCS MOJIKCHIBATD
IIMCHMO C MOATBEPKACHUEM CIEJIKU, HAPOJAHBIN CYJ] OIIPEAEsAeT CoiepkKaHue KOHTPaKTa Ha OCHOBA-
HUM OOBbsIBTIEHUS 00 ayKIMOHE, MPEJIOKEeHUsI YIaCTHUKA TOProB U T. . Takue yupexaeHus, Kak
OVpXU TIpaB COOCTBEHHOCTH, PYKOBOJSAT ayKIIIOHAMH U JIMCTUHTOBBIMU CJEJTKaMH, a UX OIyOINKO-
BaHHBIE OOBSBJICHUSI 00 ayKIIMOHAX, TPABUJIA TOPTOBJIX U APYTHe JOKYMEHTHI ITyOIMYHO OIPEASISIIOT
YCJIOBUS 3aKJIIOUEHUS] KOHTpakTa. Eciy cTOpOHBI 3aipalvBaoT NOATBEPKICHUE TOTO, YTO KOHTPAKT
3aKJIIOUEH C MOMEHTA BBINIOJIHEHU S YCIIOBUI, HAPOIHBIH Cy/1 OJIKEH MTPU3HATh KOHTPAKT 3aKJII0UEH-
HBIM.

Crarpa 5

Ecmu TPEThA CTOPOHA COBEPIIACT MOIICHHUYCCTBO WX ITPUHYKIACHUEC C TEJIbIO 3aCTABUTh IPY-
I'YI0 CTOPOHY 3aKJIIOUYHUTH 1OroBODP, HpOTI/IBOpC‘IaIJ_II/Iﬁ €ro ICTUHHOMY CMBICJTY, 1 CTOPOHA, ITOHECIIaA
Y6LITKI/I, Tpe6yeT oT TpeTbefI CTOPOHBI B34Tb Ha ceOs1 OTBETCTBEHHOCTD 3a KOMIIECHCAlHIO, Hapo,HHbeI
Cya OOJIKEH YOOBJIETBOPUTDL 3TO TpC6OBaHI/Ie; €CJIM CTOPOHBI TAKKE HAPYIIWJIN IIPUHLUIL II06POCO—
BECTHOCTHU, Hapo,HHHfI Cyn onpeaesieT COOTBETCTBYIOIINE 00513aHHOCTHU CTOPOH. OI[HaKO, €CJIM 3aKOH
505051 Cy,HC6HOC TOJIKOBAHUE MPEAYCMATPUBACT UHBbIC MCPbI Fpa)K,IlaHCKOﬁ OTBETCTBEHHOCTU CTOPOH
n TpCTLCfI CTOPOHBI, HCO6XOIII/IMO COé)IIO)IaTL HX ITOJIOKECHUA.
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Crarba 6

Ecnu cTropoHbl JOrOBOPUIIMCH 3aKJIIOUUTh KOHTPAKT B TEUEHHE OMpeIeIeHHOro nepuoaa Bpe-
MeHHU B OyaymeM B hopMe MUchMa O TOIUCKe, MIChMa O 3aKa3e, MMChbMa 0 OPOHMPOBAHUU U T. 1.
WJIA BHECJIW JIETIO3UT JIJIs1 TAPAHTUH 3aKJII0YEHUsI KOHTPAKTa B TeUEHHUE OIpeeIeHHOro eproa Bpe-
MEHU B OyJIyIlieM, U CIIOCOOHBI OIPE/ICNIUTD MPeMET, CYObEKT U T. J. JIOTOBOPA, KOTOPbINA JTOJKEH
OBITH 3aKJII0YEH B Oy/TyIIIeM, HAPOIHBIH CYJI JOJIKEH OIPEIEUTh, YTO JOrOBOP OPOHUPOBAHUS 3aKJTIO-
yeH. [lognuceiBasi MUCbMO O HAMEPEHUSIX UM MEMOPAHAYyM O B3aUMOIIOHUMAHWU, CTOPOHBI JIUIIIb
BBIPAKAIOT CBOE HAMEPEHKE COBEPIIIUTH C/IEJIKY U HE TOTOBOPUJIUCH O 3aKTI0UEHUH JIOTOBOPA B Teue-
HUE OIpeIeJICHHOTO Mepro/ia BpeMeHHU B OyAyIlleM, WU, XOTs COTJIAllIeHUe eCTh, TPYAHO OMpPeaeTUTh
MpeMeT, CofiepXkKaHue U T. J. €CIM OJHA U3 CTOPOH BBICTYMAET 32 3aKJII0UeHHe KOHTPAKTa O Ha3Ha-
YEHUH Ha JAOJIKHOCTh, HAPOAHBIN CYJ] TOJKEH He MPU3HABATh KOHTPAKT 3aKioueHHbIM. Popma nof-
ncku, popma 3akasza, (popma OPOHHUPOBAHMS U T.JI., 3aKJIIOYEHHbIE CTOPOHAMU, CBUJICTEIILCTBYIOT
0 JOCTUKEHUU CTOPOHAMU COTJIAIIEHH S O TPeAMETe, KOJIMYeCTBe, LIeHe WJIM BO3HATPAX ICHUH IO KOH-
TPAKTy U COOTBETCTBYIOT YCIIOBUSIM 3aKJIIOUEHU I KOHTPAKTA, YKa3aHHBIM B ITyHKTeE | cTaThu 3 HACTOSI-
miero TonkoBanus. Eciu npsiMo He OroBOPeHO CTOPOHAMMU, UTO B Oy/1yIlieM B TeUeHHE ONPeIeIEHHOTO
repuosia BpeMeHu OyJleT 3aKJII0UeH JIPyroi KOHTPAKT, WM, HECMOTPsI Ha HAJIMYKE TaKOTo coriaiie-
HUS$1, OTHA U3 CTOPOH COBEPILIIA aKT UCTIOHEHHS], a APYrasi CTOPOHA TPUHUMAET €ro, HAPOAHBIN CyIl
JOJDKEH MPU3HATh KOHTPAKT 3aKTI0UEHHbBIM.

Crarpsa 7

ITocne BeTymuieHHs B CUIy KOHTPAaKTa, €CIM OJHA U3 CTOPOH OTKA3BIBAETCS 3aKJIOYUTh ITOT
KOHTPAKT WM HapyIlaeT MPUHIMI J0OPOCOBECTHOCTH TPU BEJEHUM IEPErOBOPOB O 3aKJIIOYCHUH
3TOr0 KOHTPAKTa, YTO MPUBOAUT K HEBO3MOKHOCTU 3aKJIIOUEHHUS ITOTO KOHTPAKTa, HAPOIHBII CYIl
YCTaHABJIMBAET, YTO CTOPOHA HE BHITIOJIHIIIA TPEAYCMOTPEHHBIE 00513aTeIIbCTBA. B IOTOBOPE O IIpHEMe
Ha paboty. HaponHslii cy onpezensier, HapyIuia JIM OJHA U3 CTOPOH MPHHIUI JOOPOCOBECTHOCTH
IIpYU NPOBEJEHUM IIEPETOBOPOB U 3AKJIIOYEHUN HACTOSILETO JI0r0BOPa, U BCECTOPOHHE PaccMaTpu-
BaeT BOIIPOC O TOM, SIBHO JIM OTJIMYAIOTCS YCJIOBUS, NPEJIOKEHHBIE CTOPOHOM B XOJI€ NIEPErOBOPOB,
OT COIepKaHUsl IOrOBOpa 0 OPOHUPOBAHMU, OBUTH JIN TIPEAIPUHSITHL Pa3yMHBIE YCHUTUS JJIs1 TPOBE-
JEeHYs1 IEPEroBOPOB U Ipyrue (pakTOpHI.

Crarbsa 8

ITocne BCTYIUJICHUA B CUJTY JOTOBOpPA O HA3HAYCHUU, €CIIN OJHA U3 CTOPOH HE BLITIOJIHACT CBOU
00513aTeNILCTBA 110 3aKJII0YEHHIO HACTOAIIEro J0roBopa, a Apyrad CTopoHa Tpe6yeT BO3MCIICHUA ITPU-
YHUHCHHBIX Y6BITKOB, HapOHHbeI Cy YOOBJIETBOPACT 3TO TpC6OBaHI/IC B COOTBETCTBUU C 3aKOHOM. UTO
KaCacTCsa KOMIIEHCAllu Y6I>ITKOB, YKa3aHHBIX B IIPEABIAYIIEM ITYHKTE, TO, €CJIM CTOPOHBI IMPUIIIN
K COINIACHI0, OHU OOJIZKHBI CJIEN0OBATDH COITIAIICHUIO; ITPU OTCYTCTBUU COTTIAILICHU A HapO,I[HLIfI Cyn Ipu-
HUMACT pEeHICHUEC, OCHOBAHHOC Ha TAKUX (paKTOan, KaK MOJIHOTAa COACp:KaHUA I1OroBOpa O 6pOHI/IpO—
BaHMU M CTCIICHDb BBIIOJIHCHUA YCJ'IOBI/Iﬁ JIA 6pOHI/IpOBaHI/I}I.

Cratba 9

Ecnmu ycnoBusi JoroBopa cOOTBETCTBYIOT MOJIOKEHUAM NyHKTa 1 crathu 496 I'paxkaaHckoro
KOJEKCa, CTOPOHBI 3a5IBJIAIOT, UTO JIOTOBOP He AABJISieTCs (POPMATHOM OrOBOPKOIA, TOJILKO HA TOM OCHO-
BaHMH, YTO JIOTOBOP OBbLT 3aKJII0YEH Ha OCHOBE TEKCTa TUIOBOTO JJOrOBOPA, WIIM YTO CTOPOHBI YETKO
JOTOBOPUJIMCH O TOM, YTO YCJIOBUS TUIIOBOIO JOrOBOpa He ABJIAIOTCA (POPMaTHOM OrOBOPKOMA, TO Oro-
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BOpPKa O KOHTpaKTe He sBJIsieTCs POpMATHOM OrOBOPKOM, M HAPOIHBIH CY/l HE BIIPaBe MPU3HABATh €€
(popmaTHOI1 OrOBOPKOIA.

Ecnu ogHa U3 cTOpoH, 3aHMMAaloNIasACcs MpealpUHUMATEIbCKON 1EATEIbHOCTBIO, YTBEPKIAET,
41O ee 3apaHee c(hOPMYIMPOBAHHBIE YCIOBUSI KOHTPAKTa, KOTOpPbIe HE OBUIM COIJIACOBAHMI C JPY-
rOfl CTOPOHOM, He SIBJSIOTCS (DOPMATHBIMU YCIIOBUSIMA HA TOM OCHOBAaHWM, YTO OHU (DAKTHUUECKU
HE KMCHOJIb30BAJIMCh IOBTOPHO, HAPOJIHBIH Cy/ HE BIPaBe MPU3HABAaTh UX (DOPMATHBIMU YCIIOBUSIMH,
3a UCKJIIOYEHUEM CJydasl, €CJIM HeT JI0Ka3aTeJbCTB TOro, YTO 3TO MpeUIokeHre He ObUIo 3apaHee
c(OpMYIMPOBAHO /J151 TOBTOPHOTO UCIIOIb30BAHUS.

Crarbsa 10

Ecnu cropona, npenocrapisionas oroBopky o ¢popMare, UCHOJIb3yeT OYeBUIHbIE TTPU3HAKHY,
TaKKe KaK TEKCT, CUMBOJIbI, IIPUQTHI U T.JI., KOTOPbIE OOBIYHO JIOCTATOUHBI JIsI TIPUBJICYCHUST BHU-
MaHUsl APYrod CTOPOHBI NIPU 3aKJIIOUEHUH JJOrOBOPA, YTOOBI MOOYAUTH OPYTYyI0 CTOPOHY OOpaTHUTh
BHUMAaHUE HA HEHOPMATHBHBIE MOJIOKEHMS, KOTOpPbIE MPECTABISIOT 3HAUUTEIbHBII UHTEpeC AJs
APYroil CTOPOHBI, HATIPUMEP, OCBOOOK/1ast MJIM CMSTYasi CBOM OOSI3aHHOCTH, UCKJTIOYAsI UK OTPaHU-
4yKMBasi Mpapa JAPYroi CTOPOHbBI, HAPOIHBIN CYJl MOXKET YCTAaHOBUTb, UTO OHA BBIMOIHIIIA 00s3aTelh-
CTBO IO ONEPAaTUBHOMY PEarvpOBAHUIO, MPEAYCMOTPEHHOE MyHKTOM 2 cTaTtbu 496 I'paxaaHcKoro
KoJ€eKca.

Ecnu ctopoHa, mpe1ocTaBIsionas HCKIIOUMTEIbHYI0 OTOBOPKY, B COOTBETCTBHUY C TPeOOBaHU-
SIMH JIPYTOM CTOPOHBI, AA€T APYTroil CTOPOHE B MUChbMEHHOM WM YCTHOW (popMe B 1IEJIOM MOHSATHOE
0ObsICHEHHE KOHIIETIIINY, COICPKaHMUs ¥ TIPABOBBIX TOCJIECTBUN UCKTIOUMTEILHON OrOBOPKH, KOTO-
pasi mpe/CTaBiIsieT 3HAUMTEIbHBIN UHTEPEC ISl IPYTrOf CTOPOHBI, HAPOJHBINA CYJl MOXET OMpPeIeTUTh
YTO OHA BBIMOJHWIIA 00S13aTEILCTBO TI0 TIPE/ICTABJICHUIO Pa3bsCHEHHIA, TPEYCMOTPEHHOE TYHKTOM
2 crarbu 496 I'paxIaHCKOrO KOJEKca.

CropoHa, npeocTaBJIsIoNiasi OroBOpKy o hopmare, HeceT OpeMst JOKa3bIBaHUS TOTO, YTO OHA
BBITIOJTHIJIA CBOE 00SI3aTeIbCTBO 110 OIIEPAaTUBHOMY PeardpOBaHMIO WA Pa3bsICHEHUIO.

Ecnu B OTHOILIEHUM 3JIEKTPOHHBIX JOTOBOPOB, 3aKIIOUEHHBIX uepe3 MHTepHeT W Apyrue
MH(MOPMAIIMOHHBIE CEeTH, CTOPOHA, MTPEAOCTABISIONIAsi OTOBOPKY O (popmarte, yTBep:KIaeT, YTO OHa
BBITIOJTHIJIA CBOE 00S13aTEILCTBO T10 MOJICKA3Ke WM OOBSICHEHUIO HA OCHOBAHMH YCTAaHOBKH (DJIAXKKOB,
BCIUTHIBAIOIIMX OKOH U T.[I., HAPOIHBIH CYJI HE IOJKEH PU3HABATh 9TO 00SI3aTE/IbCTBO BHIIOJIHEHHBIM
CTOPOHOM, 32 UCKJTIOYEHUEM TeX CIIy4yaeB, KOIJa JOKa3aTeJbCTBA COOTBETCTBYIOT MONOKEHUSIM TEp-
BBIX JIBYX ITYHKTOB.
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3. JleiicTBHE JOrOBOpa

Crarbsa 11

Ecnu ogHa u3 cTOpoH sBiseTcs (PU3MYECKUM JIMLOM, M, UCXO[S U3 BO3pacTa, MHTEJUIEKTA,
3HAHUP U ONbITA TOM CTOPOHBI B COYETAHUU CO CJIOKHOCTBIO CAEIKH, MOXHO OMNPENeSUTh, YTO
y Hell OTCYTCTBYIOT Ha/ijIexkalllye O3HaBaTe IbHble CHIOCOOHOCTH B OTHOIIIEHWH XapaKTepa JoroBopa,
IOPUIMUYECKUX TOCIEACTBUN 3aKJII0OYEHHS J0TOBOPA UM YUYUTbIBAasi KOHKPETHbIE PUCKH, CBSI3aHHBIE
CO CIEJIKOM, HApOIHBIN CYJ] MOXET OIPE/IeSINTh, YTO Y CTOPOHBI OTCYTCTBOBAJIA CIIOCOOHOCTD ITPUHHU-
MarTh pelleHusI», Kak TO MPeAycMOTpeHo B ctathe 151 ['pakiaHcKoro kogekca.

Cratbsa 12

INocne 3akmoyeHUsi KOHTPAaKTa B COOTBETCTBMM C 3aKOHOM, €CITM CTOPOHA, OTBETCTBEH-
Hasd 3a O6H33T€HI)CTBO NpeACTaBUTb HA YTBEPKIACHUE, HE BBLIIIOJIHACT O6H3&T€)II)CTBO npeacCTaBUuTb
Ha YTBEPKACHHUC WA BBIIIOJIHCHHUC O6H3aTeJIbCTBa NpEeACTaBUTb Ha YTBEPKIACHUE HE COOTBCTCTBYET
MOJIOKECHUAM KOHTPAKTa NI INOJIOKCHUAM 3aKOHOB 1 A IMUHUCTPATUBHBIX PETIAMEHTOB, Apyras CTO-
POHa IMTPOCUT €€ IMMPOIOJIKATh BbINIOJIHATD O6H3aTCJIbCTBO IO MPEACTABJICHUIO Ha YTBCPKACHUE, HAPOI -
HBIA Cy/I OJIKEH 00s3aTh CTOPOHY BBITIONIHUTB CBOE 00S3aTeIbCTBO TIO TIPE/ICTABIICHUIO HA yTBEp-
KJEHUE; €CIM Jpyrasi CTOPOHA BBICTYIAET 3a pacTOpKeHHe KOHTpaKTa M TpeOyeT, YToObl OHa Hecsa
OTBETCTBEHHOCTDH 32 KOMITEHCALIMIO 32 HapyllIeHHe 0053aTe/IbCTBA 10 MPEACTABICHUIO Ha YTBEPXKIe-
HHUE, HapOIIHI)Iﬁ Cya JOJIKEH BO3JIOKUTL OTBETCTBEHHOCTL HA 9TY CTOPOHY.

Ecnmu HaponHbIi Cy permT, YT0 OJHa U3 CTOPOH BHINOJTHUJIA CBOM 0OSI3aTeIbCTBA TIO TIpejI-
CTaBJICHUIO HA YTBEePKACHHUE, HO Ta MO-TIPeKHEMY He BHITIOHSET X, a JIpyrasi CTopoHa TpeOyeT pac-
TOPrHYTh KOHTPAKT W TpeOyeT, YTOOBl OHA Hec/ia OTBETCTBEHHOCTh 32 KOMIICHCAIIUIO, OCHOBAaHHYIO
Ha HapyIIEHUU 0053aTeJIbCTB MO KOHTPAKTY, HAPOTHBIN Cy/I AOJIKEH YAOBJIETBOPUTH TaKOe TpeOOBa-
HHUE.

Jlo yTBepXkIeHUsI KOHTPAKTA, €CJTU OJJHA U3 CTOPOH IMOJAeT B Cy/ ¥ TpeOyeT OT JPyroil CTOPOHBI
BBITIOJIHUTH OCHOBHBbIE O6H3aT€.HI)CTBa, NpEeaAyCMOTPEHHLIE KOHTPAKTOM, MU OTKAa3bIBACTCA U3MCHUTDH
CyIeOHBIN 3ampoc MOcye TOJKOBAaHWS, HAPOMHBINA Cy/l MPUHUMAET pelliecHue OTKJIOHUTH CyIeOHBIN
3arpoc.

CTOpOHBI BIIpaBe MOBTOPHO HAMPABUTH CYICOHBIN 3aIpoC.

Ecnu cropona, oTBeTCTBEHHas1 32 Mojavy 3asBKM Ha YTBEPKIEHUE, BHINMOMHIIA (DOPMATILHO-
CTHU, TAKKUEC KaK I10Java 3aABKH Ha YTBEPKACHUEC, NI BBIIIOJIHUJIA O6H33T6JII)CTBO 10 1IoJave 3asdBKU
Ha yTBEpXkJCHHUE, ONPEIEICHHOE BCTYNUBIIMM B CUITY CylIeOHBIM pEellIeHUEeM, OTHAKO YTBEP K IAIOIIHiz
OpraH ee He YJOBJIETBOPHII, a pyrasi CTOpoHa TpeOyeT, YToObl OHA Hecsla OTBETCTBEHHOCTD 32 KOM-
TMIEHCAIINIO, TO JIMIO, OTBETCTBEHHOE 3a TOfIavy 3asBKU HA YTBEpKICHUE, HECET OTBETCTBEHHOCTD
3a MojIavy 3asBKU Ha YTBEPXK/CHUE.

OpHako, eciii KOHTPAKT HE YTBEP:KAAETCs 10 MPUUMHAM, TPUITUCBIBAEMBIM CTOPOHAM, TAKUM
KaK 33JiepKKa B BBITIOJIHEHUH 00sI3aTEILCTBA 110 TTPEACTABICHUIO Ha YTBEPKACHHUE, U JIpyrasi CTOPOHa
TpeOyeT KOMIIeHCAIINH MTOHECEHHBIX B Pe3yJIbTaTe 3TOro YOBITKOB, HAPOIHBIN Cy/l pACCMATPUBAET 3TO
JIeJI0 B COOTBETCTBUU C MOJIOKEHUsIMU cTaThu 157 I'paskgaHCKOro Kojekca.

Crarba 13

Ecnu KOHTPAKT HCHCfICTBI/ITCJICH WA MOXET OBITh OTO3BdH, HO 3aMHTEPECOBAHHAA CTOPOHA
YTBEPKOACT, YTO KOHTPAKT ILCIZCTBPITCJICH Ha TOM OCHOBAHHUMU, YTO KOHTPAKT OBLT nogaH B COOTBET-
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CTBYIOIIMI aMUHUCTPATUBHBIN JeNapTaMeHT, O100peH YIOJHOMOYEHHBIM OPraHOM TIO YTBEepKIe-
HUIO UK OBLT 3aperMCTPUPOBAH TSI N3MEHEHU S WU TTepeIadr MpaB COOCTBEHHOCTH B COOTBETCTBUU
C KOHTPAKTOM, CY[ I0JI’KE€H MPU3HATh KOHTPAKT HEAEUCTBUTEIbHBIM.

Crarba 14

Ecnu CTOPOHBI 3aKJIIOYAIOT HECKOJIBKO JOTOBOPOB I10 OI[HOfI 1 TOU Ke CICJIKE, HapO,HHHﬁ cyn
MMPU3HACT HCHGfICTBHTCJ'ILHbIM A0rosop, 3aKJII0YEHHBIN C JIOKHBIM TOJIKOBaHMEM. B OeJIax O6XO)_'[3.
00s3aTeNIbHBIX MOJIOXKEHUHA 3aKOHOB U AIMUHHUCTPATUBHBIX PEIVIAMEHTOB, €CJIM CTOPOHA BBIPAKACT
JIOKHOE 3HAYCHUE, YTOOBI CKPBITh €T0 UICTUHHOE 3HAYCHUC, HaPOJIHHﬁ Cy[ OIpeaciidacT JICIZCTBPITCJ'IB—
HOCTb CKPBITOI'O HOroBOpa B COOTBECTCTBUM C IOJIOKCHUAMU ITYHKTA 1 cratem 153 Fpa)KI[aHCKOFO
KOZCKCa; €CJin CTOPOHA 06XOILI/IT 3dKOH, ITOJIOKEHUSA 3dKOHOB U aIMUHUCTPATUBHBIX PETJIAMCHTOB,
Kacarmuecs YTBEPXKIACHUA JOTroBopa U ApyIrux (pOpMEU'IbHOCTCIZ, €CJIN OH COACPKUT JIOKHBIA CMBICJI,
YTOOBI CKPBITh €0 UCTUHHOC 3HAYCHUC, HapO,HHBIﬁ Cya onpeneseT HeﬁCTBHTCHbHOCTL CKPBITOT'O
A0roBOpa B COOTBETCTBUM C ITOJIOXKECHUAMU ITYHKTA 2 crateu 502 FpancnaHCKoro KOIEKcCa.

Ecnu CKprTbeI AOTrOBOp 6y,I[CT IMPpU3HAH HeﬂeﬁCTBHTeﬂbHLIM 1IN HE UMCIOIIIUM IOpH,HI/I‘IeCKOfI
CUJIbl B COOTBETCTBUU C NOJIOKECHUAMM NTPEAbIAYIICTO naparpa(pa, HapO,HHbeI Cyad IPpUHUMACT CKPbI-
THIA AOTrOBOp 34 OCHOBY q)aKTOB U ONpeaeIsdCeT I'pakAaHCKO-IIPABOBYI0 OTBETCTBEHHOCTH CTOPOH
B COOTBETCTBHMHM C TOJOXKeHHAMU cTaTbu 157 I PAKIAHCKOIO KOACKCA, 3a MCKIIIOYCHUEM CJIYy4YdacB,
NpEeayCMOTPEHHbIX 3aKOHOM.

Ecnu Heckonbko AOrOBOPOB, 3dKJ/IIOUCHHBIX CTOPOHAMHU B paMKax OI[HOfI W TOH Ke CIECJIKHU,
BBIPA’K€HBI B UX UICTUHHOM 3HAYEHUU U HET HUKAKUX OPYTUX O6CTOHTCJII>CTB, BJIIMAIOININX Ha ,HefICTBI/I—
TEJILHOCTb IOI0OBOPA, HaPOHHLIfI Cyn OIpeaciAaAcT, UBMEHUJIOCH JIM COACPKAaHUE NOTrOBOPA, HA OCHOBA-
HUHW YCTAHOBJICHUS TOPAAKA, B KOTOPOM OBLT 3aKJTI0YEH Ka)KIlLIfI AOroBOP. Ecau 3akoHbI M aAMUHU-
CTPAaTUBHBIC PEIVIAMEHTDI 3alIPEIIAIOT BHOCUTh UIBMEHCHUSA B COACPIKAHUE NOrOBOpPa, HapO,HHbeI cyn
MPU3HACT COOTBETCTBYIOLIIUE NUBMEHCHUA B OTOBOPE HeﬂeﬁCTBHTCHbeIMH.

Crartba 15

Haponsbiii cyq omnpejensieT, 4To mpaBa U OOSI3aHHOCTH CTOPOH HE JIOJIKHBI OMPEIeNISIThCS
B COOTBETCTBUH JIUIIIb C HA3BAHUEM JOTOBOPA, a IOJIKHBI OCHOBBIBATKLCS HA YCIIOBUSIX loroBopa. Eciu
BO3HUKAET PAacXOXkJIeHHEe MeXTy (POpMaIbHBIM HAa3BaHUEM JOTOBOPA U €ro (PaKTUUECKUM Ipeame-
TOM, HapOJHBIN cyj onpejaenseT (haKTUUECKUE IPakAaHCKO-TIPABOBbIE OTHOIIIEHUSI CTOPOH UCXOMs
U3 MPEANoChUIOK JOrOBOPA, LIEJU CHEJKH, YCIOBHI IOrOBOpa, CTPYKTYpPbl CAEIKH, COBEPLIEHHBIX
CTOPOHAMHU JICUCTBUIA.

Crarbsa 16

Ecmu B AOroBOpE HApyHIAIOTCA 00s13aTeJIbHbIE TTOJIOKEHNUS 3aKOHOB U AIMUHUCTPATUBHbBIX
PEIrJIaMCHTOB, U B JII0OOM U3 [$)(S147.0)11170.4 00CTOATENILCTB UCHOIHUTEL HECET AIMHUHHUCTPATUBHYIO
HJIX YTOJIOBHYIO OTBETCTBEHHOCTD, AJIA JOCTUKCHUA SaKOHOHaTCHbHOfI JA(SAI051 00s13aTeNIBHBIX MTOJIOXKE-
HUI Hapo,]leIfI Cyd MOXKET YCTAHOBUTD, YTO KOHTPAKT SABJIACTCA ,HefICTBI/ITeJIbHLIM HECMOTPSA Ha HAPY-
IIEHNUST 00s3aTENBHbBIX HOHO)KCHHﬁ, B COOTBETCTBHUU C MNOJIOKECHUAMU ITYHKTA 1 crate; 153 Fpa>1<—
JaHCKOIro KOIEKCa «3a UCKIoYeHneM CJIy4acB, Korga 00s3aTeNIbHbIE TTOJIOKEHUS HE IIPpUBOOAT
K HCI[CfICTBPITCJ'ILHOCTH IrpaxIaHCKO-IIPpABOBOI'O aKTa». #

(1) HCCMOTpH Ha TO, 4TO 00s13aTeNIbHBIE TONIOKEHUS HaIrpaBJICHbI HA MMOAACPKAHUE COLIUAIIb-
HOIo u 06H_ICCTBCHHOFO NnopsaKa, (baKTI/IIICCKOC HE UCIIOJIHECHUE KOHTPAKTa OKa3bIBACT 3HAYUTECIIBHOC
WJIN HEBHAUYUTCIIBHOC BJIMAHMUE HA COLII/IaJIbHLIfl u OéH.ICCTBCHHLIfI TMOpAIOK. HpI/I3HaHI/Ie KOHTpaKTa
HCHCﬁCTBHTCHbHLIM MPpUBEACT K HECIIPABEJIMBOCTU U IMPABOCYAUIO ITPU PACCMOTPEHUHN [1€J1a;
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2) O0Gs13aTenbHbIC TOJIOKEHUST HAIIPABJICHbI Ha 3aIIUTY HAIIMOHAJIBHBIX MHTEPECOB MPABUTEIIb-
CTBA, TAKMX KaK HAJIOrooOJI0KeHHe M (POH/IBI Mepeiaun 3eMJIH, MIIM 3aKOHHBIX MHTEPECOB APYTUX
IPaXJAHCKUX JIML], @ HE TPaKJaHCKUX IIpaB U UHTEPECOB CTOPOH KOHTPAKTA, U OIPEIEIeHUE TOro,
YTO KOHTPAKT JICUCTBUTENICH, HE MOBJIMSIET Ha IOCTUKEHUE 11eJIel CTOPOH KOHTpaKTa#

(3) Lenb 00s13aTeNIbHBIX MOJIOKEHUN COCTOUT B TOM, YTOOBI MOTPEOOBaTh OT OTHOW CTOPOHHI
YCWJIUTh KOHTPOJIb PUCKOB, BHYTPEHHEE YIIPABJIEHUE U T.[I., B TO BpeMsl Kak Jpyrasi CTOpOHa He MOXET
WM 00sI3aHa TIPOBEPSITh, HAPYIIIAET JIU KOHTPAKT 00s13aTesIbHbIE MONI0KEHU S, U TIPU3HAHME KOHTPAKTa
HEJeCTBUTENILHBIM MPUBEAET K HEONIAronpusITHHIM TOCTSACTBUSIM. #

(4) Xots1 omHA M3 CTOPOH HapyIIMia 00s3aTesbHbIe MOJIOKEHHS MPU 3aKTIOUEHUH JOTOBOpa,
T0CJIe TOTO, KaK JOTOBOP ObLT 3aKJII0YEH, Y Hee yKe ObLIM YCIOBUs /ISl MCTIPABJICHHS HApYIIEHUSI
00s13aTeIbHBIX TOJIOXKEHNI, HO OHA HapyIIHJIa MPUHIIMI 100pPOCOBECTHOCTU M HE BHECIIA UCIIpaBJie-
HUW.#

(5) Opyrue oOCTOSATENLCTBA, IPEAYCMOTPEHHBIE 3aKOHOM WU CYIeOHBIM TOJIKOBAHHUEM.

Oos13atesbHbIE MOJIOKEHHS 3aKOHOB M 8 IMIUHUCTPATUBHBIX PETJIAMEHTOB MTPU3BaHbI PETyInupo-
BaTh UCIIOJHEHUE KOHTPAKTA MOC/IE €r0 3aKJII0UYEHHUS.

Ecnmu ctopona TpeOyeT mpu3HaTh KOHTPAKT HEJEUCTBUTEIBHBIM HA TOM OCHOBAaHUH, YTO KOH-
TPaKT HapylaeT oOs13aTesbHbIe TOJOKEeH!Us1, HAPOAHBIH CyJ] He IOIIEPXKUT TO TpeboBanue. OqHaKO
UCTIOTHEHHUE JIOTOBOPA HEM30€KHO MPUBEET K HAPYIIEHHUIO 0OSI3aTeTbHBIX MOJIOKEHH, 32 UCKTIoUe-
HHUEM CJIyJaeB, KOrJa 3aKOH WM CyeOHOe TOIKOBAHUE MPelyCMaTPUBAIOT UHOE.

Ecnu noroBop mpu3HaH JAENCTBUTEIBHBIM B COOTBETCTBUM C NEPBBIMU JBYMs ITyHKTaMHU,
HO HE3aKOHHBIE ICWCTBUSI CTOPOH He ObUIM YCTPaHEHbI, HAPOAHBIN Cy/l HalIpaBJIsieT CyneOHbIe peio-
’KEHMS B COOTBETCTBYIOIIME aJMUHUCTPaTUBHBIE OpraHbl. Eciii moBeaeHne CTOpoHBI BBI3bIBAET MOI0-
3peHKe B COBEPUICHUH NPECTYIUIEHUS, YJIUKU MO Jiesly NEepealoTcsl B OpraH YroJOBHOTO PO3bICKA;
€CJIM 9TO YTOJIOBHOE JIeJI0 YACTHOTO OOBMHEHUsI, 3aMHTEPECOBAHHAS! CTOPOHA JIOJKHA OBITh MPOUH-
(bopmupoBaHa 0 TOM, YTO OHa MOXKET MOJATh OTAEJBbHBIA MUCK B HAPOJHBIHA CY[l COOTBETCTBYIOLIEH
IOPUCIOUKIIH.

Crarba 17

HecmoTps Ha TO, YTO KOHTPAKT HE HapylLIaeT 00sA3aTebHbIX MOJIOKEHUI 3aKOHOB U aIMUHU-
CTPATUBHBIX PETJIAMEHTOB, ITPH JIOOOM U3 CIIEAYIOIINX 0OCTOSITEbCTB HAPOAHBIN Cy/] PU3HAET KOH-
TPaKT HEIEHCTBUTEIBHBIM B COOTBETCTBUM C IOJIOKEHUSAMHU ITyHKTA 2 cratbu 153 I'paxkmaHckoro
KoIekca.#

(1) KoHTpakT 3aTparnBaeT HallMOHAJIBHYIO O€30MaCHOCTh, TAKYIO KaK MOJIUTHYecKas Oe3omac-
HOCTb, 9KOHOMHUECKast 6€3011aCHOCTb, BOEHHast 0€301MacHOCTb U T.J.#

(2) KoHTpakT 3aTparmMBaer COIMaIbHYIO CTAOMIBHOCTD, TIOPSIOK JOOPOCOBECTHOM KOHKYPEH-
1Y, HAHOCUT YIIepO COLMAIbHBIM U OOIIECTBEHHBIM MHTEPECAM M HapylIaeT OOIeCTBEHHBIN MOps-
oK. #

(3) KoHTpaKT npoTMBOPEYUT OOIECTBEHHON MOpaJIi, CEMEMHON 9TUKE MM HAHOCUT ylepo
JIMYHOMY TOCTOMHCTBY M HapyIaeT JoOpble 0ObIyau.

[Ipn onpeneneHny TOro, HapymlaeT JIM KOHTPAKT OOIIECTBEHHBIA MOPSIOK U JOOpbIe OOBI-
Yyay, HapOIHBIE CY/IBI JOJKHBI PYKOBOICTBOBATHCSA OCHOBHBIMM COLMAIMCTUYECKUMH LIEHHOCTSIMH,
BCECTOPOHHE yUYMTHIBATh CyOBEKTUBHBIE MOTHBBI M LIEJIM CIOEIKH CTOPOH, MHTEHCUBHOCTh Ha/30pa
CO CTOPOHBI I'OCYJAPCTBEHHBIX BEJOMCTB, 4aCTOTy COBEPIUEHUS AaHAJOTWYHBIX CAEIOK B TEUCHHE
OIPEJEJIEHHOIO NEPUOJA BPEMEHH, COLMAIBHBIE MOCIEICTBUSA O MOBEACHUM U JIPyrux (pakropax
¥ TIOJTHOCTBIO OOOCHOBATh UX B CYJEOHBIX JOKYMEHTaX.

Ecnu 3auHTEpecoBaHHBIE CTOPOHBI JIEMCTBUTENBHO COBEPIIAIOT CHEJKH, OOYCJIOBJIECHHBIE
MOTPEOHOCTSIMH UX KM3HH, KOTOPbIE HE OKa3aJIM CYIIECTBEHHOTO BJIMSHUS Ha COLMAIBHBIA 1 001I1e-
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CTBEHHBI} MOPSIJIOK, HE 3aTPariBaioT HAIIMOHAIBHYIO O€30MaCHOCTh M HE HAPYIIAIOT OOIIETPHHSTHIX
o0bluaeB, HAPOJHBIN Cy/ HE MPU3HAET JOTOBOP HEACHCTBUTEIBHBIM.

Crarba 18

Hecmotpst Ha TO, YTO MOIOkKEHH S 3aKOHOB M A IMUHUCTPATUBHBIX PETJIAMEHTOB COZIEPKAT TaKKe
BBIPAKEHUsI, KaK «JIOJKEH», «00513aH» UM «HE JIOJDKEH», TU TOJIOKEHUS HAIpaBJIeHbl HA OTPaHU-
YeHUe WU HaJleJIeHue rPakJaHCKUMU MPaBaMH.

Hapyiienne nonoxxeHuil AEHCTBYOIIUM JIUIIOM Oy/IET TPECTaBIsATh COO0W HECAHKITMOHUPO-
BaHHOE PACHOpPSIKEHUE, HEABTOPU30BAHHYIO JIEATEIbHOCTh M B CIy4ae IMPEeBbIIIeHUs] TOTHOMOYUIA
MIpeJCTaBUTENIsl WM BOBHUKHOBEHUS Y KOHTPAreHTa WM TPEeTheil CTOPOHBI IO J0TOBOPY Ipak/IaH-
CKUX IpaB, TAKKUX KaK MMPaBO OTO3BATh UJIM AHHYJIMPOBATh KOHTPAKT, HAPOIHBIN Cy/1 ONpeAesser nei-
CTBUTEJILHOCTh KOHTPAKTA B COOTBETCTBUU C TPk IAHCKO-IPABOBBIMU TMOC/IEACTBUSMU HAPYIICHUS
TMOJIOKEHUH, MPEeTyCMOTPEHHBIX 3aKOHAMU U aIMUHUCTPATUBHBIMU PEIrIAMEHTaMH.

Crarba 19

B oTHoIIeHNK 10roBopa, 3aKJII0YEHHOTO C TEJbI0 TIepeAavyd WM CO3AaHusT UMYIIeCTBEHHBIX
MpaB, €M CTOPOHA WM PeasIbHBIN TIpaBooOIIafaTesib OCIApUBAET €r0 3aKTI0UeHUE U JeHCTBUTEIb-
HOCTB JIMIIIb HA TOM OCHOBaHUM, 4To [Ipoaaser] He umeeT rmpaBa COOCTBEHHOCTH WJTH PACTIOPSIKEHU ST
MPeAIMETOM Ha MOMEHT 3aKJIIOUEHHSI IOTOBOPA, HE TIOMYYHJI COTJIachs JIMIa, (haKTHIecKH 00JIafaio-
ITIEr0 STUM [TPABOM, HAPOIHBIN CY/l OTKAXET B yIOBJIETBOPEHUU TPEOOBAHUSI O IPU3HAHUM KOHTPAKTA
HEJIeVICTBUTENIbHBIM.

Ecmm paktryeckuit coOCTBEHHUK (IIpaBooOiagaresib) TpeOyeT pacTOprHyTh KOHTPAKT U MpU-
BJIeYeHHS (DUKTUBHOTO COOCTBEHHHMKA K OTBETCTBEHHOCTH 32 HapyIlIEeHHE JOroBOpa, HAPOAHBIN CYH
JOJKEH JJOJKEH YIOBJIETBOPHUTH IaHHOE TPEOOBaHKE B COOTBETCTBHH € 3aKOHOM. OJHAKO, 32 MCKJTIO-
YEeHUEM CJIydJaeB, KOIja Mojydaresib JOOPOCOBECTHO MPUOOpETaeT UMYIIIECTBEHHBIE MTPaBa B COOT-
BeTcTBUM €O cTatherd 311 ['paxxaaHcKoro Kojuekca v ApYyruMu MOJIOKEHUSMHU.

Crarbsa 20

B nensx orpaHuueHus mpaBa Ha MPEACTABUTEIbCTBO 3aKOHHOTO IMPECTaBUTEINS IOpUInYe-
CKOTO JIMIA WM TIPE/ICTABUTENS, ISHCTBYIOMErO Oe3 TOJHOMOYMH, 3aKOHBI M aJMUHUCTPATUBHbIC
perjaMeHTbl MOTyT IMpeaycMaTpuBaTh, YTO BOIMPOCH 3aKJIIOUEHUS], MCIIONHEHHUSI U PACTOPKEHUS
JOroBOpPa JIOJKHBI PEIIaThCsl TOCYAAPCTBEHHBIM OPraHOM WJIM OPraHOM, MPUHUMAIOIIMM pPeIIeHUs
OT UMEHU I0PUANYECKOTO JIUIIA.

Ecnu 3akoHHBIN NpeICTaBUTE b WM OTBETCTBEHHOE JIUIIO 3aKJTI0UAET JOTOBOP OT UMEHU I0pU-
JOMYECKOro Jiuila Oe3 paspelleHusi ero OpraHoB, a KOHTPAreHT YTBEpP:KOAeT, UTO JOTOBOp SIBJIS-
€TCsl HeJICVCTBUTENIbHBIM B OTHOIIEHUH I0PUAMYECKOTrO JIMIIA U OHO JIOJKHO HECTH OTBETCTBEHHOCTD
3a HapyIlIeHue JOroBOpa, HAPOIHBIN Cy/l IOJKEH OTKa3aTh B YAOBJIETBOPEHUH JAHHOTO TpeOOBaHUs,
HO €CJIM I0pUIMYEeCKOe JIMIO WM HE3aKOHHASI OpraHu3alvsl BUHOBHBI, OH MOXET COCJIaThCs Ha CTa-
Thi0 100 I'paxkmanckoro kozaekca. [lonoxkenus crarbu 57 I'pak1aHCKOro KoAeKca peycMaTpuBaoT,
YTO OH JIOJZKEH HECTH COOTBETCTBYIOIIYIO OTBETCTBEHHOCTD M BBIILIATUTH KOMIIEHCAIIHIO.

Ecnu KOHTpareHT BBIMOJHUJ CBOM Pa3yMHble 00S3aTeIbCTBA 1O TPOBEICHUIO SKCIIEPTH3bI
U SIBJISIETCS 3aKOHHBIM IPEICTaBUTENIEM, HAPOIHBIA Cyll PACCMATPUBAET ITO JIENO B COOTBETCTBUU
¢ nosoxkeHussMu cratbu S04 I'pakIaHCKOro KOJIEeKca.

Ecnu Bompockl, 3aTparvuBaembie B JOrOBOPE, HE BBIXOIAT 32 PAMKH MPEACTaBUTEIbCKUX TON-
HOMOYUI 3aKOHHOTO MPEICTaBUTEN s UM OTBETCTBEHHOT'O JIMIA, KaK 3TO MPEAYCMOTPEHO 3aKOHAMU
Y aJMUHUCTPATUBHBIMU PErjlaMeHTaMH, HO BBIXOIAT 32 PaMKKM OrpaHMYEHU HA TMPaBO MpejcTa-
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BUTEJIbCTBA, MPEyCMOTPEHHBIX YCTAaBOM WJIM MOJTHOMOYMSMU I0PUAMYECKOTO JIMIA UM HE3aKOH-
HOW OpraHu3allM, U KOHTPAreHT yTBEPXKIAET, YTO MpaBO MPEICTABUTEIbCTBA HE PACIHpPOCTpaHs-
eTcsl Ha 3aKOHHbIE MHTEPECH! I0PUAMYECKOrO JIMLIA, U KOHTPAKT JEUCTBYET 1S IOPUAMYECKOTO JIUIIA,
Y OTBETCTBEHHOE JIMLIO HECET OTBETCTBEHHOCTh 3a HAPYyILIEHHE KOHTPAKTa, HAPOAHbINA CY[ IOJKEH
COXPaHWTh CHEJIKY, 32 UCKJIIOUEHHEM CITydasi, KOrja KOHTPareHT 3HaeT WM JIOJKEH 3HaTh 00 orpa-
HUYEHUU.

Haponublii cyn JOMKeH yHIOBIETBOPHUTH TpeOOBaHHME IMOCTPAJABIIETO IOPUAMYECKOrO JIUIA
0 B3bICKaHUH yI1iepOa, MPUIMHEHHOTO HEMPAaBOMEPHBIM MTOBE/ICHUEM TPEICTABUTENS], C HETTPABOMEP-
HOT'O 3aKOHHOTO TPECTaBUTENs WM OTBETCTBEHHOTro Jinia. Eciii 3akoH uim cyneOHOoe TONKOBaHUe
MPEeIyCMaTpUBAIOT MHYIO I'PaXJaHCKO-IIPABOBYI0O OTBETCTBEHHOCTb 3aKOHHOTO IPEACTABUTENS WU
OTBETCTBEHHOTO JIMIIA, TO JAOJKHBI COOMIONATHCS €ro MOJIOKEHHSI.

Crarba 21

Ecnu coTpyIHUKY I0pUAXYECKOTO JIMIA WA HE3aKOHHOW OpraHM3aliiy 3aKJII0YAI0T KOHTPAKT
OT UMEHH I0pUIMYECKOr0 JIMIA WM HE3aKOHHOM OpraHn3aliy 10 BOIIPOCaM, BBIXOASAIIMM 332 PAMKU
UX TOJTHOMOYMI{, @ KOHTPAareHT YTBEeP:KAAeT, UTO KOHTPAKT AEHCTBYET MJIsl IOPUAMYECKOrO JIMLA W
HE3aKOHHOW OpraHu3aliiy, 1 HeCeT OTBETCTBEHHOCTh 3@ HAPYILLIEHUE STOr0 KOHTPAKTA, HAPOAHBIH Cy/1
He JJOJIKEH €ro MOJJIepKUBATh.

OpnHako, eciii BUHOBATO IOPUIMYECKOE JIMLIO WM HE3aKOHHAsl OpraHu3alivsi, HApOIHbIN Cya
MOXET COCJAThCsl Ha MOJIOKEeHUs cTathi 157 I'paxkJaHCKOro Kojekca, 4YToObl MPHUBJIEYb UX K COOT-
BETCTBYIOILIEH OTBETCTBEHHOCTH U NMPUCYJUTH NOCTPAIABILIEMY JIUILy KOMIIEHCALHIO.

[Tpu BhIIEYKa3aHHBIX OOCTOSITENLCTBAX HAPOIHBINA Cy/ PacCMaTpUBAET €ro B COOTBETCTBUM
C MOJOkeHUsAMHU cTaThi 172 I'paxJaHCKOro KojleKca.

Ecnum Bonpockl, CBSI3aHHbBIE C KOHTPAKTOM, CBSI3aHBI C JIIOOBIM U3 CIIEAYIOIINX OOCTOSTENIbCTB,
HApOJIHBIN CyJ JOJKEH YCTaHOBUTh, YTO COTPYAHUKHU IOPUANYECKOrO JIMLA WM HE3aKOHHOM OpraHu-
3al1M TPEBBILLIAIT CBOM NOJIHOMOYMS IIPU 3aK/II0UYEHUU KOHTpaKTa#

(1) Bompocel, KOTOpbIE B COOTBETCTBUU C 3aKOHOM JIOJKHBI PEeIlaThCsl OPraHOM BJIACTH WX
JAUPEKTUBHBIM OPraHOM IOPUAMYECKOTO JIMLIA UM HEJIESTUTUMHOM OpraHu3aluu#

(2) Bompocel, KOTOpbIE OTKHBI PEIIAThCs UCTIOTHUTENBHBIMU OpraHaMy I0pUIMYECKHUX JIHIL
Y HEKOMMEPYECKUX OpraHU3aluil B COOTBETCTBUM C 3aKOHOM#

(3) Bompocsl, KOTOpble JOJKHBI PellaTbCsl 3aKOHHBIMU MPEACTABUTENAMU WJIM OTBETCTBEH-
HBIMU JIMLIAMU OT UMEHU I0PUIMYECKUX WM HEIOPUINYECKUX JIUL] B COOTBETCTBUU C 3aKOHOM#

(4) Pa3perieHHBIN BOMPOC BBIXOAUT 32 PAMKH OOBIYHOTO BOIIPOCA MPH OOBIYHBIX OOCTOSTEIb-
crBax. Bornpochl, 3aTparuBaeMble KOHTPAKTOM, HE BBIXOAAT 32 paMKH ITOJTHOMOYMIA, OIPE/IeIEHHBIX
B COOTBETCTBUU C MPEIBIIYIIIMM ITYHKTOM, HO BBIXOJAT 32 PAMKU OTPaHUYEHUI MOJTHOMOYMI I0pUIU-
YECKHUX JIMLl U OPraHu3alvi, He SBJISAIOLIMXCA I0PUIMYECKUMH JIMIAMHU, U KOHTPAreHT yTBEPKIAeT,
YTO KOHTPAKT JEUCTBYET [JIsl IOPUIMYECKUX JIMLl M OPraHu3aluii, He SABJISIOIUXCS I0PUANYECKUMU
JIMUAMU, ¥ OpraHu3alusl HeCeT OTBETCTBEHHOCTh 3a HAapylleHUe AO0rOBOpa, HAPOOHBIN Cy/l TOKEH
HojiAepkaTh ee.

OpnHako, 3a UCKJIIOYEHUEM I0PUANYECKUX JIML] MM HEKOMMEPUYECKMX OpraHu3aluil, KOTopble
NPEIOCTaBIIAIOT JIOKA3aTeNbCTBA TOTO, YTO KOHTPAreHT 3HAST WJIM JOJDKEH 3HaTh 00 OrpaHMYCHUH.
Ecim opuauueckoe IO WM HE3aKOHHAsi OpraHu3aiys OepyT Ha ceOsl rpaskIaHCKO-TIPAaBOBYIO
OTBETCTBEHHOCTb U B3BICKMBAIOT KOMIIEHCALIMIO C COTPYJHMKA, KOTOPBII HAMEPEHHO WJIH T10 IpyOoi
HEOCTOPOKHOCTH COBEPILIJI TPECTYIIEHUE, HAPOAHBIH Cy/1 IOJKEH MOAJIepKaTh 3TO B COOTBETCTBUU
C 3aKOHOM.
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Crarbsa 22

Ecnu 3aKkoHHBIN MpecTaBuTeb, OTBETCTBEHHOE JIMIIO WM COTPYJHMK 3aKJII0YaeT KOHTPAKT
OT UMEHH I0PUIMYECKOTO JIMIIA WIM HE3AaKOHHOW OpraHU3alliy M He MPEBbICKII CBOMX MMOTHOMOYHH,
HO IOpPUAMYECKOE JIMIIO WM HE3aKOHHAs OpraHu3alusl 3asBJISIOT, YTO KOHTPAKT HeAEWCTBUTENICH
TOJILKO Ha TOM OCHOBaHMH, YTO TleYaTh, MPUKpPEIUIEHHAs] K TOKYMEHTY, SIBJISIETCS] HEIeUCTBUTENILHOM,
HE 3aperucTpUpOBaHa B CHEIMAIBHO YIOJIHOMOUYEHHOM HA TO OpraHe, WU sIBJISETCS MOAJIEIbHOM,
HAPOJHBIN CYJl HE JOJIKEH ero MOATBEeP:KAaTh.

KoHTpakT 3akiioueH OT UMEHU IOpUAMYECKOro JIMIA, & 3aKOHHBIA IMPeJCTaBUTENb, OTBET-
CTBEHHOE JIMIIO WM COTPYIHUK MOIMUCHIBAET WM CTAaBUT (PUKTUBHYIO MeYaTh I0PUAMYECKOTrO JIHIIA,
Y KOHTPAreHT MOXET JA0Ka3aTh, YTO 3aKOHHBIH MPEICTABUTE b, OTBETCTBEHHOE JIUIIO WU COTPYAHUK,
YUYaCTHUK HE MPEBBICKUII CBOMX MOJHOMOYMIA MPU 3aKIIOUEHUHM KOHTPAKTa, HAPOAHBIN CY[ OJKEeH
OIpeNeNUTh, SIBISAETCS JIM KOHTPAKT JEHCTBUTENBHBIM IS IOPUINYECKOTO JIMIA, 32 UCKIIOUEHHEM
ClTy4yaeB, KOIZla CTOPOHBI JIOTOBAPUBAIOTCS MUCIIOIb30BaTh MeYaTh B KAUECTBE YCJIOBUS ISl 3aKJII0Ue-
HUS1 JOrOBODA.

Ecnu KOHTpaKT CKperieH TObKO MevYaThio IDPUINYEeCKOTO JIUIIA WA HE3aKOHHOW OpraHU3aliuy
6e3 MOAMUCH WM OTIIEYaTKOB MaJIblIEB 3aMHTEPECOBAHHOIO JIMIIA, U KOHTPAreHT MOXET JI0Ka3aTb,
YTO KOHTPAKT ObLT 3aKJTIOUEH 3aKOHHBIM MTPE/ICTABUTENIEM, OTBETCTBEHHBIM JIMIIOM WJI COTPYTHUKOM
B PaMKax CBOUX MOJTHOMOYMI, HAPOJHBIN CyJ MEPBOI MHCTAHIIUY JOJKEH ONPENeUTb, SBISETCA U
KOHTPAKT JEUCTBUTENIbHBIM IJIs1 IOPUINYECKOTO JIUILIA.

IIpu oOcrosATeNnbCTBAX, YKA3aHHBIX B MEPBBIX TpPeX IyHKTaX, €CJIM 3aKOHHBIN MpeJCcTaBU-
TeJb, OTBETCTBEHHOE JIMIO UM COTPYIHUK MPEBBINIAET MOJTHOMOYMS MPEICTABUTENSI WA areHTa
MIPU 3aKJII0OYEHUH JO0TOBOPA, HO SIBJISIETCS IEMCTBYIONIMM MpE/ICTaBUTEIeM B COOTBETCTBUU C TOJIO-
keHussMu crath 5S04 I'pakIaHCKOTO KofeKca WM sIBJsIeTCs AEUCTBYIOIIUM areHTOM B COOTBET-
CTBUM C TIOJIOkeHusIMU cTaTtbil 504 ['pakaaHCKOro Kojiekca, B COOTBETCTBUH C MOJIOKEHUSIMU CTaThU
172 I'paxk1aHCKOTO KOfIeKCa HAPOAHBIN CYIl OMpe/ieNsieT, YTO HACTOSIIUNA TOTOBOP UMEET CHITy s
IOpUIMYECKUX JIUI] U OpraHU3alui.

Cratbga 23

Ecnu 3akoHHBIN NpencTaBUTENb, OTBETCTBEHHOE JIMILIO WM areHT 3JIOHAMEPEHHO BCTYIAeT
B CT'OBOP C KOHTPAareHTOM C LIEJIbIO 3aKJII0UEHHU s I0r0BOPa OT UMEHH I0PUAMYECKOrO JIULA, YTO HAHO-
CUT ylepO 3aKOHHBIM IIPaBaM M MHTEpecaM IOpPUANYECKOro JIMIA, a IOPUANYECKOE JIMLO 3asIBIIsET,
YTO CroBopa HE 6I)UIO, TO yK%aHHLIﬁ BBIIIC MIPEACTABUTEIIb, OTBETCTBEHHOC JIMLO NI ar€¢HT JOJIKEH
HECTH IPakIaHCKO-IIPaBOBYIO OTBETCTBEHHOCTb.

Ecnu ropuamaeckoe nuio TpedyeT, YToObl 3aKOHHBIH MPEICTaBUTEb, OTBETCTBEHHOE JIUIIO WIIH
AlCHT W KOHTPAIr€HT HEC/IU COJIMAAPHYI0 OTBETCTBEHHOCTbL 3a IMOHECECHHLIC B PE3YJIbTATC y6bITKI/I,
HAPOJHBIN CyJ AOJIKEH MOJJIepKaTh 3TO TpeOOBAHME.

OcHOBBIBasiCb Ha A0Ka3aTejIbCTBaX, a TAKXE IMPUHUMAad BO BHHUMAHUE IIPUBBIYKH CTOPOH
3aKJTI0YaTh CAEIKHU, ObUI JIM KOHTPAKT 3aKJII0YEH HeZIOOPOCOBECTHO, MOJIYYMIIU JIM COOTBETCTBYIOLIHE
JIMia HEIIPaBOMEPHYIO BbII'OAY, WU UCIIOJIHCHUE KOHTpPAKTA, HapO)IHbII;'I Cyd MOXET OMNpeAc/inTb, 4YTO
CYILLECTBYET BBICOKAsl BEPOSTHOCTD 3JIOHAMEPEHHOTO JIEHCTBHUS.

CyII BIIpaBe HOTpe6OBaTI) OT YKa3aHHBLIX BBIIIE JIUI] IPEAOCTABJICHUA JOKA3aTCJIbCTB HAJTMIUA
CrOBOpA MEk/1y 3aKOHHBIM ITPEACTABUTENIEM, OTBETCTBEHHBIM JIMLIOM WJIM ar€HTOM M KOHTPareHToM,
B TOM 4HCJIE — [I0 COOTBETCTBYIOIINM (haKTaM, TAKMM KakK IMPOLECC 3aKJII0YEHUS U UCTIOTHEHUS KOH-
TpaKTa.

Eciu ynio oTkasblBaeTCs MpeIoCTaBIIATh COOTBETCTBYIOIIHE I0KA3aTe/IbCTBA O€3 YBaKUTEIb-
HOW MPUYMHBI, HAPOIHBIHN Cy/l MOKET YCTAHOBUTB, YTO (DAKT 37I0HAMEPEHHOIO CTOBOPA YCTAHOBJIEH.

16



A. EmenuH. «Pa3bsicHenue BepxoBHoro HaponHoro cyna Kutas o npumenenuu I'paxaanckoro kogekca Kuras. Tperbe
TOJIKOBAHUE»

Crarba 24

Ecnu KOHTPAKT HE 3aKJIIOYCH, HeﬂeﬁCTBHTCHCH, AHHYJIMPOBAH WJIU ITPU3HAH HCHCﬁCTBHTCHB—
HBIM, 4 3aMHTEPECOBAHHAA CTOPOHA Tpe6yeT BO3BpadTa UMYIIECTBA, U €CJIKM UMYIIECTBO MOXKET OBITh
BO3BpaAIlICHO IIOCJIE pACCMOTPEHUA Acia, HapO,IleIf/JI Cy, B COOTBETCTBUH C KOHKPETHBIMU 00cTog-
TEJILCTBAMU [1€J1a, UHANBUAYAJIbHO WUJIK COBMECTHO YCTAHABJIMBACT U IIPUMCHSACT CIIOCOOBI BO3Bpa-
meHuA 00BEKTa BO BJIAACHUC, UCITPABJICHUS 3aIicen B peecTpe U T. 1.

Ecnu paccMaTpuBacMo€ UMYIIECTBO HE MOXKET OBITD BO3BpAIlICHO WJIM B BO3BPATE HET HEO00-
XOOUMOCTH, HapOI[HHﬁ Cyal MPUHUMACT PCIICHUE O IMPUCYKACHUU KOMIICHCAITUN Ha OCHOBE PbIHOY-
HOU CTOMMOCTH HUMYIICCTBA Ha ATy, KOrga JOroBOp IMPU3HAH HE 3aKJIIOYCHHBIM, HeﬂeﬁCTBHTeﬂbeIM,
AHHYJIMPOBAH, WK Ha OCHOBE CTOUMOCTH, paCC‘lHTaHHOﬁ APYIr'iMU pa3dyMHbIMU CIIocodaMu.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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