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ABTOpPCKOE CJIOBO

Wnes HanvcaTh TaKylo KHUTY POJIMJIACh COBEPLIEHHO CTyYaii-
HO.

W3zyuas maccuB nyonukanuii o Kurae B Oosbliieit creneHu
BCTpeyaelllb MyOIMKallviu, CBsI3aHHbIE C BHEIITHEIKOHOMUYECKOM
JeATeIbHOCTBIO, TOJIUTUKOM, HayYHbIMU cTaThbsIMU. [TyOnukanum
MMEHHO 110 npaBy KuTasi B OOJNBIIMHCTBE CBOEM KacaloTcsl KOp-
MOPATUBHBIX BOIIPOCOB, MEKIYHAPOAHBIX TOCTABOK U YTOJIOBHO-
ro Ipasa.

B HanMmeHbIlel cTeneHn MMeloiuecs myOIuKalyy 3aTparu-
BaoT cepy cyaeOHbIx criopoB B cygax Kwuras. Berpewarorcs
yOIMKAINK O TIOPSIIKE PACCMOTPEHHUSI CIOPOB, HO BCE OHU MIMe-
I0T OTPLIBOYHBIH, (PparMeHTapHBIN XapakTep U He AAI0T OOILEero
npeJicTaBeHus o cyaebHoM npouecce Kuras.

B npotiecce moaroToBKu TaHHOW KHUTH ObLIO U3YYEHO OOJIb-
I110€ KOJIMYECTBO UCTOYHMKOB MpaBa U MyOIMKalui.

Bmecte ¢ Tem, aBTOp IPEeKpacHO OTAAET cede OTUeT, YTO JaH-
Has MyOJMKalusl OCBelaeT JaHHYI0 TeMy MMEHHO B MEpPBOM
NpUOIMKEHUH, ¥ HOCUT TIOBEPXHOCTHBIA XapakTep.

OcoOeHHOCTD MyOIMKAIMY B TOM, YTO OHA JTaeT MH(POPMAIIHIO
0 BaXKHEHIIIMX MPABOBbIX MOJ3aKOHHBIX aKTax BepxoBHoro cyna
KHP, ocgeriaer HekoTopble cyieOHbIE KEHChI C yJacTHeM poc-
CHICKMX M KUTalCKUX KOMIIAaHWil, Kak Ha Tepputropuun Kuras,
Tak ¥ Poccun.



VBakaemblil uMTaTeNb, Bbl JAEPKUTE B CBOMX PYKax BTOPYIO,
YJIy4IIeHHYIO ¥ BHIBEPEHHYIO MyOIMKAITUIO TaHHON KHUTH.

[1naHupyeTcsi MOArOTOBKA TPEThEN PEeJaKIIMKU KHUTH, IJIe T0-
SIBATCS BBOJAHBIE IJ1aBbI 00 ucTtopuu Kurtas, ucropuu ee mpa-
BOBOH CHCTEMBI, TIOSIBATCS (r-CCbUIKM Ha HOPMATUBHBIE AKThI
U IyOMKarmu, OyJeT BKJIOUYEH II0CCApyil KUTAUCKUX MTPABOBBIX
TEPMUHOB, MTOSIBUTCS OT/IE/IbHAS [J1aBA O PaBOBOU cucteme I oH-
KOHTa, IMOSIBATCS HOBBIE Cy/IeOHbIe KEHCHI.

Haneroch, 4To ee urenne cra”er Uid Bac He TONbKO 3aHUMa-
TeJIbHBIM, HO 1 TTOJIC3HBIM.

C yBaxenuem, Bai aBrop Emenun Anekcanap Bragumupo-
BHY.
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Penenys
Ha knnry Anexcanapa Emeanna
“Cynedbnan cucrema Kuras: ocobensocrn n miwancem™

Kak apokat, TpaKTHKYIONNIl 10 MHBECTHIIAMI | pas) MEH Ty HAL IX
cnopos Mexay Poceneii n Knraewm, ornarnense 1aHuoil KHIIH cpasy NPOH3BEN0 HA MeHS
OUEHB CIUIBHOE BIIEYATICHNE, NOCKDIBKY BCe TeMbl KHITH NOCBAIICHB HCKTIONHTEILHO
cyaeGHoil MpaKTHKe.

A FOIIA H TPOTHTAT BCK KHITY, ¥ YIMBIUICH TOMY, W10 B KHHIC PaccMOTpEHBI
0coBeHHOCTH 1 HIDAHCH OpIIIreckoil npakTikn B Kitae, Ges Teopun n mimmeil BoxsL
C sroff TOMKN IPCHIN, MOAHO CKa3alh, HTO T0 Hepsax HaywHAs pabota o cymebHoil
npakTike Mesay Poceneii i Knraem.

ABTOp KHNIIN Takke OOpaTHI BHUMAHIE Ha TakKie OCOOEHHOCTH N TOHKOCTI
cyaetnoil npakTik B Kirrae, o KOTOPHIX Ja#e He BOC KNTAllCKHe AIBOKATHL SHAKOT, B TOM
gieie KacaeMo GoNLIOre HadeHHs “IPOTOROI0B cobpanmii’ Npi pemenin KoHKPETHOTO
Aena B IEATEILHOCTH KHTAfiCKHX cyaoB, obfsarensHsil apbutpa A8 1oTOBOPOB
nocTapkn Tosapos B ciny OGmux yenosmnit moctasox Mexay CCCP n KHP. bonee Toro,
NOCKOIBKY ABTOP KHIIH XOPOUIO 3HAST POTh KOMMEpUeckore apGHTpa&a kak cnocod
paspemenna cnopos B Kutae, nosromy oH noapofHO Packphil BCe Beaymime
apOuTpamubsle yupesaenns B Kutae nm pacckasan ocobenHoctn apOutpamnoro
pasbupatenseTsa B Kurtae, NOPAIoK NPH3HAHUE W HCHOTHCHHA HHOCTPAHHBIX
apéuTpasueIx pemeniii wa Teppirtopin Kirae,

Ilailllﬂﬁ EHHTa 3AcCTVANBACT BHHMAHIA HE TONRKD OPHCTOR, 3aHNMANOIIINCA
EHTAfiCKIIM OpagoM, HO I DpeINpHHIMATENell, KOTOpPEE HHTEPECYIOTCH OCODEHHOCTAMI
paﬁoru < KIlTﬂEM, MOKOIEKY JTAHHAS KHITa HAMHCAHA HA CAMOM MPOCTRIM SILIKE H MOXKET
OBITE HCMONBIDEAHA KAK HPIUIMecKHil myTepomitens no Kirato.

Bee Temnl, saTponyThIe il kEirod npesie ATHHBIMI, 1
nofmekaT dankdeitmesmy © rayGokoMy HIyVHeHIO, ocobeHHO 3 I
“Ilosopor na BocToK ™.

22 mapra 2024 roga






Berymienue

C Toro momenTa, kak IIpesugent Poccuiickoin deneparyu
Brnagumup Bragumuposudu [lytun 10.02.07 Ha MioHxeHCKoi
KOH(epeHIUH 10 Oe30MaCHOCTH IIPOM3HEC pedb O 3aKaTe CUCTe-
Mbl OJJHOIIOJISIPHOT'O 3araTHOr0 MUpa, HayaJicsl IIPOLIECC MocTe-
TIEHHOTO pa3pbiBa SKOHOMUUECKMX CBSI3€H C 3allaJHbIMU CTpaHa-
MH.

Hab6wuparoruii mporiecc nmocreneHHoro Beioopa Poccuu mex-
ny Bocrokom u 3amagom B 2022 3aBepIiniicss OKOHYATEIbHBIM
BBIOOpPOM B moyb3y Bocroka. Habupaer cuimy mporecc uHTe-
rpauuu co crpanamu [IOC u BPUKC, ¢pynkumonupyer EAC.
B Tekymiei cutyanum mporCXOOUT MepecTporKa MexkIyHapos-



HBIX JIOTMCTUYECKMX IIeroueKk B mosb3y crpad IlllenkoBoro my-
TH ¥ Ha TIEPBBI} TUIaH BBIXOOUT HEOOXOIMMOCTh XOPOIIIO pa3ou-
pathcs B Mpase KioueBoro naprtHepa Poccun — Kurasi.

Me:xnay Tem [l MOJABIAIOLIETO Yucia opuctoB B Poccun
Kurail no-npexunemy ocraercss Terra Incognita. Mexay Tem,
B TIOC/IeTHAE ACCATHIEeTHs cyaeOHas cucteMa Kutas akTMBHO
COBEPIIEHCTBYETCS U Pa3BUBAETCS.

19.03.2023, HakaHyHe BCTpeud C KUTaUCKuUM jmaepom Cu
[[3uHbIIMHOM, poccuiickuil ipesuaeHT Braguvup [Tytun ony6-
JIMKOBAJI CTaThio 00 OTHOIIEHUsIX JBYyX cTpaH. Marepuan «Poc-
cust u Kutait — mapTHEpPCTBO, ycTpeMsIEHHOE B OymyIiee» ObLT
OImyOJIMKOBaH B KpYIHEHINENd KuTaicKon rasere <« K9HbMUHB
7Kubao», a Ha pycCKOM sI3bIKE BBIIIIENT Ha caite Kpemus.

«...Poccust m Kuraii — nepxaBbl C IpeBHUMU CaMOOBITHBIMU
TPAAULUSMYU U KOJIOCCAIBHBIM KYJIbTYPHBIM JIOCTOSIHUEM.

Cpenu «BOJH U BETPOB» HA IUIAHETE Mbl TECHO B3aMMOJEH-
CTBYEM B MEXXYHApOJIHbIX JI€JaX U, CTOSI IJIEYOM K IJIeuy, «Kak
CKaJla mocpenu OypHOTO MOTOKa», ((HEKTUBHO KOOPAWHHPY-
€M BHEIIHETIOJIMTHYECKHE MTO3UIIUH, OOpeMcs ¢ OOIIUMH YTpo-
3aMHU, pearupyeM Ha COBPEMEHHbBIE BbI30Bbl. AKTMBHO ITPOJIBU-
raeM Takue JeMOKpPAaTUYHble MHOTOCTOPOHHHUE CTPYKTYpbI, Kak
HIOC u BPUKC, kotopble CTaHOBSTCS BCE Oosiee aBTOPUTET-
HBIMUA ¥ BJIUATEIBHBIMUA, OOPETal0T HOBBIX MAPTHEPOB M JAPY-
3eil. DTON ke I1IeJM CIyKUT paboTa MO COMNPSKEHUIO CTPOU-
TeJbCTBa EBpPa3uiicKOro SKOHOMHUYECKOIO COK3a U MHULIMATH-
Bbl «OIMH MOSIC, ONIMH MyTh». COBMECTHO C €IMHOMBIIIIJICHHUKA-



MU Hallli CTPaHbl MOCJIeJOBATEBHO BBICTYNAIOT 32 (hOPMUPOBA-
HHUe OoJiee CIPaBeIJTUBOIO MHOTOIOISIPHOTO MUPOYCTPOWCTBA,
OCHOBAHHOTO Ha MEXIyHapOJAHOM I1paBe, a He HA HEKUX «IIPaBU-
Jax», 0OCIYKUBAIOIIUX MOTPEOHOCTH «30JI0TOTO MUJUIAAPAA».
Poccus m Kuraii nocieioBaTelbHO padOTAIOT B MHTEpecax Co-
3[1aHUS PABHOIPABHOW, OTKPBITOM, MHKJIIO3UBHOW, HE HAIPaB-
JIHHOUW TIPOTUB TPETHUX CTPAH CUCTEMbI OE€30MaCHOCTH B PErH-
OHE M MHpE B 1IeJIOM. B 3T0l CBSA3M OTMEYaeM KOHCTPYKTHUBHYIO
POJIb KUTACKOM «IHUIIMATHBHI B 00/1aCTH II100aTIbHOM Oe301mac-
HOCTH», KOTOPasi CO3BYYHA POCCUMCKUM TOAXOIAM B 9TOM ce-
pe.

VIMEHHO pOCCHIICKO-KUTACKUE OTHOILIEHUS CETOAHSA (PaKTH-
YECKM BBICTYNAIOT KPAeyroJibHbIM KAMHEM PEruoHaIbHOM, N1a
U T00ATBHON CTaOMJIBHOCTH, CTUMYJIUPYIOT SKOHOMHYECKHI
POCT, CIIy’XaT rapaHTOM MO3UTUBHOW MOBECTKU B MEKAYHApPO/I-
HbIX Aenax. OHu — oOpasel] rapMOHUYHOTO CO3UIATENLHOTO CO-
TPYAHUUYECTBA MEK/1Y KPYIHBIMU JIEPKABAMHU.

VBepeH, 4To Hamia JApyx0a U MapTHEPCTBO, OCHOBBIBAIOIIIHE-
Cs1 Ha CTpaTernyeckOM BbIOOPE HApPOJIOB JIByX CTPaH, MPOIOJIKAT
pacT ¥ KPernHyTh BO MMs Onaronoay4usi u nporperanusi Poc-
cum 1 Kuras».

I'enepasbnbii cekperapp LIK KIIK Kwuras, npeacenarensb
KHP, npencenarens LlenTpansHoro BoeHHoro coera Kurasa Cu
[[3uHbIMHDb B cBOeU aBTOpckou cratbe 111 PUA HoBoctu u Poc-
CUICKOM ra3eThl « YIOPHO JIBUraThCsl BIEpe]l — K HOBBIM Tep-
CIIEKTUBAM JIPYKOBI, COTPYTHIYECTBA U COBMECTHOTO Pa3BUTHS



Kuras u Poccumn» 3asBUII, YTO «...HEOOXOIUMO ITPOIBHUIATH Ta-
paJuteNibHOEe HapaluBaHue 0ObEMOB U Ka4eCTBA WHBECTUIIMOH-
HOTO U TOPrOBO-9KOHOMHUYECKOTO COTPYAHUYECTBA, YKPEIUISATh
MOJIMTUYECKUE KOOPAMHAIIMY, CO3aBaTh OoJiee OMaronpusiTHbIE
YCJIOBUS J1J151 BBICOKOKQUE€CTBEHHOT'O Pa3BUTHSI MHBECTUIIMOHHO-
r0 COTPYAHUYECTBA, YBEIMIUBATh MACIITA0 IBYyCTOPOHHEW TOP-
TOBJIU, PACHIUPATH OOIIHOCTh UHTEPECOB U U3bICKMBATH HOBBIE
TOUYKM pOcTa, (POPMUPOBATH CTPYKTYPY Pa3BUTHSI, OTJIMYAIOITY-
10CS1 B3aMMOJIOTIOIHSIEMOCTBI0 M COBMECTUMOCTBIO TPaUIIUOH-
HOWM TOProBJIA M HOBBIX (POPM COTPYAHMYECTBA, MPOIOJIKATH
COBMECTHYIO padOTy MO COMPSIKEHUI0 MHUIMATHUBHI ,,OTUH T10-
sic 1 oguH nyTh" 1 EADC 11 MHCTUTYIIMOHATIBHOTO COMTPOBOXK-
JIEHUs IBYCTOPOHHETO COTPYIHUYECTBA U PErMOHATIbHON MHTE-
rpaiu. Kommynucruueckas naprust Kutas, criaunBas v Beast
3a cO0OU KUTANUCKUI HAPOJ, BCECTOPOHHE CTPEMUTCS K BEJIMKO-
MY BO3POXKJIEHUIO KUTANCKOW HAIMM IMyTeM KUTalCKOW MoJep-
HU3AIMK, KOTOPpasi OTJIMYAETCS] OXBATOM OI'POMHOM YUCIIEHHOCTH
HaCeJIeHUs, JOCTHKEHHUEM BCEOOINEel 3aKUTOYHOCTH, COIJIACO-
BAHHBIM Pa3BUTUEM MATEPUATIBHOM U TyXOBHOU KYJIbTYPBI, rap-
MOHHUYHBIM COCYIIIECTBOBaHUEM UeJIOBeKa U MPUPOIbI, CIIE0BA-
HUEM MO TYTM MUPHOTO Pa3BUTHsA. DTU OTIMYUTEIbHBIC Yep-
Tel KHTasg copMrupoBaHel HA OCHOBE MHOI'OJIETHEN ITPAKTUKHU
U NIIyOOKOro O0OOOIIEHUsT MEXIyHAPOIHOTO OMbiTa. MBI OyiemM
PEIIUTETBHO MPOBUTaTh JEJI0 KUTAUCKOW MOJIEPHU3AIUY, TIPU-
Jlarath YCUJIMS AJ1s1 OCYILIECTBIIEHUSI BBICOKOKAY€CTBEHHOIO pas3-
BUTHSI, HEYKJIOHHO PACIIUPSTh BHEIIHIOK OTKPHITOCTh. YOexk-



JIeH, 4TO 3TO MPEJOCTABUT HOBBIE BO3MOKHOCTH BCEM CTpaHam
MuUpa, B TOM uucie Poccum».

B Hacrosiiem rccieoBaHu Mbl pACCMOTPHM B TIEPBOM TTPH-
OommkeHnH cyaeOHylo cuctemy Kutasi, ocoOeHHOCTH cyaeOHOro
npoliecca B YaCcTH MCIOJb30BaHUS JI0KA3aTesIbCTB, a TaKkKe T0-
PSIIOK TIPUBE/IEHNSI B WCIIOJTHEHUE pelIeH 10 TPaHCTPaHUY-
HBIM CITOpaM.



IIpaBoBoe perympoBaHue
cyponpousBoacrsa B Kurae

['enepanbubiii cekperapp LUK KIIK, npeacematens KHP,
npenceaarenb LenTpanbHoro BoeHHoro copera Cu L[3uHbnvH
B 2017 pan BaxxHble yKa3aHUsA MO pepopme CyAeOHON CUCTEMBI
CTpaHBbI.

Cwu L3uabnmH cKazai, uyTo pedopma CyaeOHOM CUCTEMBI 3a-
HUMAaeT BaXXHOE MECTO BO BCECTOPOHHEM YIinyOneHuu pedopm
B Kutae u ynpasneHuu rocynapcTBoM Ha IpaBoBoi ocHOBe. OHa
Oy/IeT UMeTh BaXXHOE 3HAYEeHUE ISl CONCUCTBUSI MOJICpHU3AIIUN
CUCTEMBI YIIPABJIEHUSI TOCYAAPCTBOM.

Cu L[3UHBIIMH OTMETUJI, YTO B COOTBETCTBHMHU C TPeOOBAHUSI-
vy LK KIIK nonutuko-opuandeckue Opraibl CTpaHbl JOJIKHBI
HEMOKOJIeOMMO TIpOoBHTaTh pedopMy CyaeOHOW CHCTEMBI, pe-
LIMTEJbHO UATH MO COLMAIMCTUYECKOMY IIPABOBOMY ITyTH C KH-
TalCKOU CHelM(PUKOM.

Cu LI3uHpNMH cKa3all, 4To 3a MepHo Nocie mposeaeHus 18-
ro cee3ga KIIK B 2012 rogy nosmruko-1opuaniyeckue CTpyKTy-
pbl Kutass noOoumch cepbe3HBIX pe3ysIbTaTOB B OCYIIECTBICHUN
pedOpMBI, YTO TIO3BOJIMIIO YKPEMUTh JAOBEpHUE OOIIeCTBa K Cy-
JeOHbIM OpraHaM U ChITPaJIo BaXKHYIO poOJib B 3allIUTE PAaBEHCTBA
U CIIPaBEJIUBOCTH B OOIIIECTBE.

Cu 1I3uHBNMUH yKa3ald Ha BaXKHOCTh COUYCTAHHS YIITyOJICHUS



pedopmbl CyIeOHON CHUCTEMBI C TIPUMEHEHHEM COBPEMEHHBIX
TEXHOJIOT UM, IIOCTOSTHHOTO COBEPIIIEHCTBOBAHUSI U PA3BUTHSI CO-
IUAJTMCTHYECKON CYIeOHON CUCTEMBI C KUTAUCKOM CrieIUbUKOM.

Pycckoe cnoBo «Kutaii» mpoucxogurt OT TIOpKCKOro Qytan
Y KUTAMCKOTO Ha3BaHUs TPYIIIBI KOUEBBIX HAPOJOB M3 MaHuKy-
pun — KujaHei (kutaeB). [IporcxoxaeHre aHTJIMACKOTO CoBa
China BbI3BIBAaET CHOPBI, UCCIIEJOBATENN CKJIOHSIOTCS K TOMY,
YTO OHO TTpou30ILIo OT AuHacTur [y (221—206 rr. 10 H.3.).
Kuraiickoro Ha3BaHue cTpaHbl [IJKOHTOy COCTOUT U3 ABYX CJIOB —
HEHTPAJIbHBIN U CTpaHa.

Kuraii oqHa u3 KpynHeWmMx B MHUpE CTpaH, YCTYHAIOLIUX
o Teppuropuu Tonbko Poccun m Kanaze, a mo uuciieHHOCTH
HaceJieHHusl 3aHuMarIero neppoe mecro. I[lo gopme rocymap-
CTBEHHOTO YCTPOWCTBA KHUTall SIBJISIETCSl YHUTAPHBIM TOCYyAap-



CTBOM M BKJTIOYAET B ceOsl HAa TIEPBOM YPOBHE — 23 MPOBUHIIH,
4 ropoa UEHTPATbHOTO MOJYMHEHUs, 5 aBTOHOMHBIX PaillOHOB,
2 cnelUalibHbIX aJMUHUCTPATUBHBIX parioHa (I'oHKoHr u Ma-
Ka0), Ha BTOPOM YPOBHE — Ye3/ibl, TOpOJa, aBTOHOMHBIE YE3/Ibl,
ABTOHOMHBIE TOPO/Ia, HA TPETHEM YPOBHE — BOJIOCTH, HALIMOHAIb-
HBIE BOJIOCTU U TTOCEJICHUS.

l'ocymapcreennoe ycrporictBo KHP ocHOBaHO Ha MHCTUTYTE
coOpaHMii HApOAHBIX MpencTaButeneil. Takue coOpaHust yupe-
JKJIEHBI HA BCEX YPOBHSIX BJIACTH: MECTHOM, PETMOHATILHOM, 1IeH-
TpaibHOM. CorntacHO KOHCTUTYIIMU Beekuraiickoe coopaHue Ha-
POAHBIX MPEICTABUTENICH SIBJISETCS BBICIIMM OPraHOM BJIACTH,
a TaKke BBICIIMM 3aKOHOJATEJIbHBIM OpraHoM. IaBa rocynap-
ctBa — [Ipeacenarens KHP, nosiHoMoursi KOTOPOro aHaJIOTMYHbI
MOJTHOMOYMSIM MPE3UICHTOB B APYIMX CTpaHax. Beicimii opran
ucnosHuTebHOU Bilacty — ['ocynapcrBenHsi coBer KHP (I'oc-
coser KHP), B ero nonumHeHns Haxoa4aTcsl MUHUCTEPCTBA U Be-
nomctBa. Bo miaBe ['occoBera Haxomutces [Ipembep. B HacTos-
uiee BpeMs 310 JIu LigH.

Koncruryimsa KHP 1982 npoBo3riacuiia NOMATUKY COLMAIIM-
CTUYECKOW PHIHOYHOM SKOHOMUKHU. OHa OTIIMYaeTcsl TeM, UTO Io-
CYIapCTBO OCYIIECTBJISIET KOHTPOJIb U OCYIIECTBIISIET MOHOIIO-
JIVIIO B HEOOXOIUMBIX chepax MOCPEICTBOM IIIAHOBOW SKOHOMHU-
KM ¥ TOCYIJapPCTBEHHbIX KOMITAHUM HO JOMYCKAET PhIHOYHOE pe-
I'yJIMPOBaHME B UHBIX c(pepax.

B otmuue ot 3anagHbIX CTpaH, Iie CMMBOJIOM 3aKOHA U CIIpa-
BEJUIMBOCTH siBJisteTca Pemuia, CMMBOJIOM ITpaBocyaus B Kurae



ABJISIETCS MU(PUIECKOE KUBOTHOE, UMEIOLIEE YEPThI €JUHOPOra
U uMeHyemoe Cewku. CUMTAETCs, YTO MPU pa3pelieHuH cropa
cyaps craBuil Ceqpxu nepesi CTOpOHaMU CIIopa M OHO YKa3bIBAJIO
CBOMM POTOM Ha TOro, KTO ObLJT HE MPaB.

TpaguunoHHO npaBoBas cucreMa Kuras HasbiBaeTcs npaBo-
Boii cuctemort YxyHxya. Ee riaBHass 0cOOEHHOCTh — OTCYTCTBHE
JeJieHusl Ha TpaXkJaHCKHUe, aJMUHUCTPATUBHbIE U YTOJIOBHbBIE
HOPMBI: HApYyIIIeHUE IPAKTUYECKU BCEX 3aKOHOB BJIEKJIO YTOJIOB-
HOE HaKa3zaHMe. TaKkKe BaKHEHIINM MCTOYHMKOM IpaBa sIBJIS-



ek Hopmbl KoHdynmancrBa. [lomumuMo HOpM TpaBa, HOPMBbI
KOH(PYIIMAHCTBA UTPAJT BAKHYIO POJIb COITUATBHBIX HOPM B Tpa-
JMIIMOHHOM KHUTAWCKOM OOINECTBE, OCHOBOW KOTOPBIX SIBJISIACH
BEKJIMBOCTb.

Takke OTHOW M3 OCOOEHHOCTBHIO TPAJUIIMOHHOM KHUTAMCKON
CHCTEMBI SIBJISIETCS] OTCYTCTBUE YETKOTO Pa3JieieHusl 3aKOHO/A-
TEJIbHOM, UCTIONIHUTEILHON U Cy/1eOHOM BiIaCTel.

B kuTaiickoM KyJbType MMCaHHOE MPaBO BCErja acCOLUUpPO-
BaJIOCh C HAKA3aHUEM, SIPKUM MOATBEPKAECHUEM STOMY SIBJISIIOT-
Cs APEBHUE KUTAWCKKE NEPONIM(BI, O3HAYAIOIIUE «3aKOH». Kn-
TalicKoe OOIIECTBO COOJTIOIAIO HEMMCaHHbIe HOPMBI «JIu», KO-
TOpBIE B POCCUUCKOUN CHHOJIOTUU HA3bIBAIOT «IPABUJIAMU» WUJTU
«IIEPEMOHUSIMI», OCHOBBI KOTOPBIX COCTABJISIA OOBIYaM M Tpa-
LY, TIPUMEHSIBIIMECS MPU HACTYIJICHUW Pa3IMYHBIX KU3-
HEHHBIX OOCTOSITEJIbCTB: Opaka, pOXACHUM JICTEH, CMEPTH, BOK-
Hbl. PuKcaiye B nucbMeHHOM Bue JIu BeicTynaer «CuH», Bbl-
CTyHamIllee B KAueCcTBE 3aKOHA (MEPEBOAUTCS KaK «KOJIOIEL»
U «HOX», TO €CTh «HAaKa3aHWe»). B JajibHeuIeM ¢ pa3BUTH-
€M MpaBoBOM cucTeMbl «CHUH» CTAHOBUTCS YTOJIOBHBIM ITPaBOM
u Boiensercs «®Pa» («Boma, «IOW» (M3rHAHUE HAPYIIATENS
U3 00IIeCTBa), «CEWKU» (CUMBOJI YYaCTHsI B BBICIIIUX CHIJI B CY-
IeOHBIX TIPUTOBOPAX )

C koHnia 19 Beka HAYMHAETCS] AKTUBHOE BHEIPEHUE U UMILJIe-
MeHTaivsl B Kurtae 3anagHbiX npaBoBbix cucteMm. CHauvana 310
ObUTY UIer KOHCTUTYIIMOHAIM3MA, 3aTeM ITOCJIeIOBAJIO BHEIpe-
HHE COBETCKMX HOPM IIpaBa, OCOOEHHOCTH B OOJAaCTH YTOJIOB-



Horo npaBa. CoBpeMeHHbII NepUo], MpaBoBor pedopMbl Haua-
Csl C IPOBO3IVIALIICHUS TOUTUKU pedOopM INIACHOCTU U OTKPbI-
TOCTH C LIEJIbIO CO3/IaHUSI COLIMATMCTUYECKON PHIHOYHOW SKOHO-
MUKH, BBIIEJIEHO CEMb OTpaciieil IpaBa — IpakJaHCKOe U TOP-
rOBOE IMPaBO, aIMUHUCTPATUBHOE MPABO, SKOHOMUUYECKOE Tpa-
BO, OOIIIECTBEHHOE MTPABO, YTOJOBHOE MPABO, CYAOIIPON3BOICTBO
¥ MPOLIECCYATbHOE MPaBo.



TEPPUTOPUAJIBHAA CTPYKTYPA

TepputopuansHass crpykrypa KHP Bkmouaer B cebs
HECKOJIBKO YPOBHE.

1. IlpoBuHIIMAIbHBIE A IMUHUCTPATUBHBIE PAOHBI:

23 NpOBUHIIMY, 5 aBTOHOMHBIX PailoHOB, 4 TOpO/a LIEHTPaJIb-
HOTO MOJIYMHEHUS U 2 CHEIUAIbHBIX AIMUHHUCTPATUBHBIX panio-
Ha.

['opogamu 1IEHTpaJIbHOrO MOAYMHEHUS ABIATCA — [lekuH,
Uynims, [lanxait, Taabuzuse. CrienuaibHble aIMUHUCTPATHB-
HblE parioHbl, 3T0 ['OHKOHT 1 Makao.

22 NpOBUHIMHU, 5 aBTOHOMHBIX PAalOHOB U 4 TOpoja IIeH-
TPAJIbHOTO MOJYMHEHUsI OOBIYHO HA3BIBAIOT «KOHTUHEHTAJILHbIN
Kuraii», kyna o0sraHO He Bxonat ['onkonr, Makao u TaiiBaHb.

2. Okpyru (npedexTypsl);

3. Vesnwr;

4. TTocenku (ropojCKOro THUIA;

5. lepeBHs.



CTPYKTYPA
IN'OCYIJAPCTBEHHbBIX OPTAHOB

[IpuHIMN pa3aesieHus BIacTeM, KOra 3aKOHOAAaTe IbHAS, UC-
TIOJTHUTENIbHAS U cy[eOHasl BJIACTU SIBJISIOTCS PaBHO3HAYHBIMU
1 B3aumogononHswonmmu, 1isi KHP He xapaktepeH. t1o, Ko-
HEYHO, He O3HayaeT, uTo B Kurtae HeT paszjeneHus BiacTen BO-
BCE, TIPOCTO CMOCOOBI ero peaym3anyu japyrue. OpraHbl BlIacTu
B Kutae BhICTpOEHBI Ha OCHOBE BEPTUKAIBLHOM MOAYUHEHHOCTH,
rae BepiHou seisercss Kommynucruueckas naptust Kurast.

Tak, B COOTBETCTBUU C JEKJIAPUPYEMBIM MPUHIUIIOM pa3fie-
nenus Biacrerd B Koncruryimn KHP 1982 r., 3akoHogarenbHyo,
UCTIOJTHUTEJIbHYIO U CyJIeOHYI0 BacTh B Kutae mpeacraBisior co-
OTBETCTBEHHO Bcekuraiickoe coOpaHre HapOJHBIX MTpeCTaBUTe-
neit (BCHII) u ero INocrostnubiii komutet (ITK BCHII), T'ocy-
JAPCTBEHHBIN COBET U OOIIKE U CTIEIUAIIbHBIE CY/Ibl CTPAHBI.

BCHII - Bbicumii opraH rocypapcrBeHHou Biactu KHP.
B ero coctaB BXoAAT AenyTaThl, U30paHHBIC OT TIPOBUHIIVIMA, aB-
TOHOMHBIX PalOHOB, TOPOIOB LIEHTPAJILHOTO MOAYMHEHUS U BO-
OPYKEHHBIX CUIIL.

B xomrnieTeH1MI0 BXOOUT BHECEHHE M3MeHeHud B KoHctury-
unto KHP v KoHTpOIb 32 €€ uCnotHeHueM; MPUHATUE OCHOBOIIO-
JIaraoyx 3aKOHOB B 00JIACTH I'PakJAHCKOTO TpaBa, YTOJIOBHO-
To MpaBa M CTPYKTYpPhl TOCOPraHoB (Hanmpumep, 3akoH «Oormue
TMOJIOKEHU I TPk AAHCKOrO ITpaBa», 3akoH «O 1oropopax) u T. [I.



B komnerenuio [TK BCHII BXoguT NpuHATHE UHBIX 3aKOHOB,
Hanpumep, 3akoHa «O KOMIaHUSIX».

['occoBer ocyIiecTBIseT aAMUHUCTPATUBHOE PpETYJIMpOBa-
Hue; MUHUCTEPCTBA U KOMUTETHI IPUHUMAIOT OTPACIIEBBIE TIPaA-
Bua; Bepxosubiii Hapousiii Cyn u BepxosHast Haponnas [po-
Kyparypa JaioT cyJeOHble pa3bsiCHEHHS (He SIBJISIIOTCS CyJeOHbI-
MU TIpeLieICHTAMHU ); MECTHbIE HAPOJIHbIE MTPABUTEILCTBA IPUHU-
MAalOT HOPMATUBHBIE AKThI HA MECTaX.



INPABOBAA CUCTEMA

Ecnu BbIIETUTh OCHOBHBIE MIEPUO/IbI PA3BUTHSI IIPABOBOM CH-
creMbl Kutast, TO MOXHO OTMETHUTH, 4TO 10 1949 r. O0JIb-
1110€ BJIMSIHUE Ha MPaBO OKa3biBasia UAEOIOTsi KOH(YIIMAHCTBA.
Tak, TpaIMIMOHHAsl KUTAICKasl KOHLIETIIUSI He OTPULIAeT IPaBa,
HO I0JIAraeT, YTO OHO HEOOXOAUMO ISl TeX, KTO He 3a00TUTCS
0 MOpaJIM, UM Il THOCTPAHIIeB, KOTOPHIM UYyX/Ja KUTAlCKas
ruBuM3anus. CaMu ke KUTarIbl CIOKOMHO 00X0AATCs O6e3 Impa-
Ba, 3aKOHBI, 110 UX MHEHUIO, — HEHOPMAaJIbHOE CPEJICTBO PEILLIECHU S
KOH(PJIMKTOB.

B nepuoa ¢ 1949 o 1990-e rr. OoJbllioe BIMSIHUE OKa3a-
JIO coBeTckoe TpaBo. Hanmpumep, nepsas pegakuusi YrojgoBHO-
ro kozekca KHP Bo MHOrom onmpanach Ha pOCCUIICKMIA OIBIT —
Yronosue1 kogekc P® 1996 r., B HUX MOXHO HaWTH HEMAaJIO
CXOZICTB W MapaJiiesiei.

Haxkoneti, ¢ konna 1990-x no Haiy 1HA KUTANUCKasi TpaBOBast
crcTeMa crasia OoJibllle UMILIEMEHTHPOBATh B CBOIO MTPABOBYIO
MaTepui0 WHCTUTYThI KOHTUHEHTAJILHOTO TpaBa EBpombl v 00-
IIero mpasa.



OAHA CTPAHA - IBE CUCTEMbI

CnenuanbHblili aJMUHUCTPATUBHBIN paiioH ['OHKOHT
(anr1. Hong Kong Special Administrative Region), cokpaiiiéH-
HO T'onkonr (anrn. Hong Kong, kaut. Hoeng gong) wiu CsH-
raH — CIelMaJIbHbIA aIMUHUCTPAaTUBHBIN pailoH Kuraiickoit Ha-
ponHo# PecnyOnuku, onuH u3 Beaymux (pMHAHCOBBIX LIEHTPOB
Azun 1 mupa. ['oHKOHT pacriosniokeH Ha LI3ioinyHckoM momyocT-
pOBe, C 3amaja, ora u Bocroka ombisaeMoM OxHo-Kutarickum
MopeM, a Takxe Ha Oornee yem 260 ocTtpoBax, Haubosee KpyI-
HBIMU CPEJIY KOTOPBIX SIBJIAIOTCS I OHKOHT (MECTOIONIOKEHUE OP-
raHOB BEPXOBHOU BJIACTH U (PMHAHCOBOT'O IIEHTPA TEPPUTOPUH ),
Jlanray u Jlamma. Ha ceBepe ['OHKOHT I'paHUYHT ¢ OCOOOM KO-
HOMUYeCKOW 30HOH IIIsHbYX3Hb B COCTaBE KUTACKOW MTPOBUH-
n ['yanayH. [OHKOHT TIPUHSATO AEMUTh Ha TPH YacTU: COO-
cTBEHHO OCTpOB I'oHKOHT, 113101yH 1 HoBble Teppurtopuu. 1'oH-
KOHI' BXOJUT B PErMOH JeNbThl peku YXKyl3siH, pacnonarasch
Ha JIeBOoM Oepery e€ ycThbsl.

CornacHo OCHOBHOMY 3aKOHY, BBINOJHSIONIEMY pOJIb KOH-
crutyi CAP T'OHKOHT, MeCTHbIE BJIACTH COXPAHSIOT CyBepe-
HUTET HaJl BCEMU BOIPOCAMHU U JieJlaMU TEPPUTOPUU 32 UCKJIIO-
YeHreM 00OPOHBI ¥ BHEITHEN MOMUTUKY. [Toka ' OHKOHT ObLT KO-
JIOHWEH, ero rydepHaTopa Ha3Hauasl MOHapX BenmkoOputaHum.
[Mocne Bo3BpallieHus 3TOI TEppUTOPUHM oA IopucauKimio Kuras
e€ Bo3maByseT [ 1aBHbIN MUHUCTP AMuUHUCTpaluu [ OHKOHTA.



Ero m3oupaer Komurer nmo Beidopam [1aBHOro MuHucTpa Ajn-
mMuHucTparmu I'okonra, cocrosaumi n3 800 4enoBek, KOTOphe
NPE/CTABIISAIOT TOHKOHICKYIO IEIOBYIO JIUTY. Bee octalbHble ro-
CYIapCTBEHHBIE CITy’KalllMe KaK UCTIOIHUTEIbHOU, TAK U 3aKOHO-
JaTeJIbHOW BETBEW BJIACTU JIMOO Ha3HAyYaloTcs [ 1aBHBIM MUHU-
CTPOM AJMUHHCTpAUH (ITPSMO MM KOCBEHHO), TMOO BHIOMpa-
10TCSl M30MparensMu. B Teopuu Takoe corsarieHue J0KHO ra-
PaHTUPOBATh MPAKTUYECKH TOJIHYIO HE3aBUCUMOCTD MOJIUTHYE-
CKOM, KYJIbTYPHOI1, 3aKOHO/IATEeJIbHOI U 9KOHOMUYECKOM UH(]pa-
cTpyKTypbl 'oHKOHTa OT MaTepukoBoro Kuras. OgHako Ha nmpax-
ThKe [lekuH yacto OOBMHSIIOT B YpE3MEPHOM BMEIIATENIbCTBE
BO BHYTpPEHHHUE JieJia [ OHKOHTa, NepexosIleM I'PaHUILIbl, OIpe-
neneéHHble OCHOBHBIM 3aKOHOM. [lonioBuHaA JieryTaTtoB 3aKOHO-
JaTeJIbHOTO COOpaHus M30MpaeTcss MyTéM BCEOOIEero rojioco-
BaHUs (TaK Ha3bIBaEMBIMU «TeorpapuuecKUMH OKpyramMmu», TO
€CTh HaceJIeHHeM Pa3OUThIM 10 TEPPUTOPUATIBHOMY MPU3HAKY ),
a Apyrasi TIOJIOBUHA OT «(PYHKIIMOHAJIBHBIX OKPYTOB», TO €CTb
rpynnamMu (pU3NIEeCKUX JIMI] ¥ OPraHu3alil, pasOUTHIX 0 MPO-
(peccronanbHOMy ((PYHKIIMOHAJIBHOMY) MPU3HAKY (TO €CTb, ajI-
BOKAThl U a/IBOKATCKUeE (pUpMBbI U30MPAIOT CBOETO JeryTara, (pu-
HAHCOBbIE TPyNIbl U (PUMHAHCUCTBHI — CBOErO, U T. A.). HecMot-
ps Ha TO, YyTO ['OHKOHI HE SBJISIETCSI HE3aBUCUMBIM TOCy/Aap-
CTBOM, OH TIOJIb3YETCsI IPAaBOM HE3aBUCUMOI'0O YWIEHCTBA B TAKUX
MEXIyHAPOIHBIX OPraHM3alMAX U MEPOIPUATHUSX, KaK A3uar-
CKO-THXOOKEaHCKOE IKOHOMHUUECKOE COTPYITHUYECTBO, HO MOCIIE
1997 rona odurmanbHOE Ha3BaHKE eTo AejIeralyii ObUIO N3MeHe-



HO Ha «['oHkoHr, KuTait». [OHKOHT Takke yJyacTBYeT B HEKOTO-
PBIX MEXIYHAPOAHBIX MEPOIPUATHUAX ITyTEM BKIIOYEHHUS CBOE-
ro aeserara B rpymiy npeacrasurened KHP. 9xonomuka teppu-
TOPUM OCHOBBIBAETCS HA CBOOOIHOM PBIHKE, HU3KOM HaJIoroo0-
JIO)XEHUU Y HEBMEILATEJIbCTBE TOCYJapCTBa B 9KOHOMHUKY. I OH-
KOHT SIBJISIETCS O(PIIOPHON TEPPUTOPHEH, 3TO CBOOOIHBINA TTOPT
Y HE B3MMAaeT TAMOKEHHBIX COOPOB Ha MMIIOpPTE, TaM HET Ha-
Jiora Ha JOOABJIEHHYI0O CTOMMOCTb MJIM €r0 SKBUBAJIEHTOB. AK-
LM3Bl B3UMAIOTCS TOJIBKO C YETHIPEX BUJIOB TOBAPOB, HE3ABUCH-
MO OT TOTO, UMITOPTHBIE OHU MJIM MECTHOTO ITPOM3BOICTBA. IDTO
CMUPTHBIE HAIUTKHU, TaOaK, MUHEPAJIbHOE MAC/IO U METHJIOBBIN
CAPT. | OHKOHT — BaKHBIM LIEHTP MEXIyHapOJHbIX (DMHAHCOB
¥ TOPrOBJIU, @ YPOBEHb KOHIEHTPAIMH TA0-KBAPTHUP SBISIETCA
CaMbIM BBICOKMM B A3narcko-TuxookeanckoM peruose. I1o mo-
Ka3aTessiM JyIIEBOro BaJIOBOIO BHYTPEHHETO MTPOAYKTa U BaJIO-
BOT'0 I'OPOJICKOro npoaykra ['oHKOHT siBisieTcst Hanbosee Oora-
ThIM ropoioM B KHP.

Cucrema Hasorootnoxenuss [oHKOHra copmupoBaIach
1o 0Opa3Iy aHIJIMHACKON M BO MHOTOM YHACJIEI0BaJIa IPUHIIMITBI
Komruiekca mMeponpusTuil OpUTaHCKOTro coapyXkecTBa B oOna-
CTU HAJIOTOBOM MOMUTUKH, pUHATOrO B 1947 rogy. B ['onkoHre
HE CYLIECTBYET JIEJICHUs1 KOMIIAHUM Ha PE3U/ICHTHBIE U HEPE3H-
JEHTHbIE, 2 MPUHSAT TEPPUTOPUATIBHBIN PUHIIMIT HAJIOTOOOJI0Ke-
HMA. DTO O3HAYAET, YTO KOMIIAHMY [ OHKOHTIa nojiexar HaJoro-
00JIOKEHUIO TOJIBKO B TOM CJTy4ae, €CJIM JOXO/bI IOy YeHbI OT HC-
TOYHMKA B ['OHKOHre WM AEATEIBHOCTD IO MOJyYEHUIO ITOrO



Joxona ocyiectsisiach B ['oHkoHre. Ecnmn komrianus He Bena
JEATENIbHOCTA Ha TEPPUTOPUM ['OHKOHIa M He Mojydasa J10XO-
JIOB OT UCTOYHUKOB B I OHKOHTE, OHA HE MOMJICKUT HAJIOr000J10-
keHuto. B ['OHKOHre OTCYTCTBYIOT HAJIOTH HA MIPUPOCT KaruTta-
Jla, AUBUACH[IBI, MIPOIIEHTHI, POSUITH, MOJydyaeMble U3-3a IPaHU-
16l WJTH OTIpaBJisieMble 3a rpanuily. CTaBka HaJlora Ha IPUObLITH
JUIs1 KOMITAHUM, BEyIUX AeSTeJbHOCTh B [ OHKOHIE, COCTaBIIsI-
er 16,5%.

['oHKOHT 00J1aJaeT MaJIBIM KOJIMYECTBOM ITPUTOHOM JIJIST BO3-
JeJIBIBaHNS 3€MJIM M CKYOHBIMU MPUPOAHBIMU PECYpPCAMM, TO-
STOMY BBIHYK/IEH UMIIOPTUPOBATH OOJIBIIYI0 YacTh MPOAYKTOB
MUTaHUS U ChIpbsl. [OHKOHT 3aHMMAaeT OJUHHAALIATYI0 CTPOUKY
B CITMCKE KPYITHEUIIIUX TOPrOBBIX aKTOPOB B MUPE, 00ITasi CTOM-
MOCTb €r0 UMITOPTa U KCHOPTA MPEBBIIIAECT BAJIOBOM BHYTPEH-
HUM MPOAYKT TEPPUTOPUU. SHAYUTENIbHYIO YaCTh IKcropTta [ oH-
KOHT'a COCTaBJISIET PEIKCIIOPT, TO €CTh MPOAYKIIHSI, TPOU3BEAEH-
Hasl BHE TPaHUIl TEPPUTOPUU, B OCHOBHOM Ha MaTepukoBoM Ku-
Tae, U pacnpocTpansemas yepe3 [ OHKOHr. ABTOHOMHBIM CTaTycC
TEPPUTOPUU TIO3BOJISIET €1 BHITIOJHSATD POJIb BOPOT J1J151 UHBECTU-
IIMI U PECYPCOB, HAIPABJISIIONIUXCS HA KOHTUHEHT.

Basoroit ['oHKOHTa SIBISIETCS TOHKOHTCKMI JI0JU1ap.






dotorpacpus Anekcanapa Cypkona 2024 (c cornacusi npaBo-
o0J1aaTeis)

['oHKOHT oTOI1IeN K BennmkoOpuTaHuy noclie nepBoi «OImuyM-
HOW BOWHBD» (1839—1842 rr.), a B 1898 r. nmonydeHo npaBo
Ha 99-7eTHIOI0 «apeHy» MPWIETalIIUX OCTPOBOB, HA3BAHHBIX
HoBbiMU TEppUTOpPUSIMH.

B konie 1970-x JloHgoH BeTymnaeT B KOHTakThl ¢ [lekuHoM,
BBISICHSISI €70 TIO3UITHIO 110 BOTIPOCY JajbHewIen cynbOob HoBbix
TEPPUTOPUH, CPOK COIVIAIIIEHUH 11O KOTOPBIM UcTeKal B 1997 ro-
ny. B Hauane 1980-x kuTaiickasi CTOpOHa 3asiBUJIa O TBEPAOM Ha-
MEPEHUHU BEpHYTh HE TOJIbKO HOBbIE TEppUTOpUHM, HO U OCTPOB
['OHKOHT.

Pykosonurens KHP [len CsionvH npepioxui mporpammy
«OpHa cTpaHa — iBe cucteMbl». CyTh IMPOrpaMMBbl 3aKJTI0UATIACh
B ToM, uTto Kutaili He OyieT MeHSTh SKOHOMUYECKYI0 CUCTEMY
['onkonra u Makao, u Kuraii He OyieT nepectpanBarhbcs Moj J1Ba
peruoHa. Jta uaes noHpasuiace bpurannu, u B 1997 rony I'on-
KOHTI BepHYyJIcA B coctaB Kuras, a yepe3 aBa roga u Makao.

Takum 00pa3om, cefiuac cuctemMa BBITJISIIUT TaK:

1.KoHTHHEHTaIbHAs TIpaBOBasi cUCTeMa (KOHTUHEHTAJIbHBIN
Kwuran, TaiiBanb, Makao);

2. AHIJIO-CaKCOHCKasi mpaBoBasi cucreMa (I OHKOHT).



HopmaTruBHO-IpaBoBoOe€
peryJimpoBaHue CyJI0IPOU3BOACTBA
B Kurae ocymecrtBiasercs

— Koncrurynueii Kutaiickort Hapognoii Pecriyonuku 1982;

— Opranunueckum 3akoHoM Kuras «O0 opraHuzanuu Hapoj-
HBIX cyjoB» 2018;

— I'paxxgancko-npoueccyaibHbiM KogekcoM Kuraiickoir Ha-
pomHou PecrryOmnviku;

— 3akonoMm Kuras «O 3akononarennsctse Kuras» 2023;

— 3akoHoM Kuras «O06 apoutpaxe Kuras» 1994 r.;

— 3akonoMm Kuras «O cygpsix» 1995 r.;

— Pa3psacHenunem BepxoBHoro HaponHoro cyna Kuras o Heko-
TOPBIX BOIpPOCax MpUMeHeHus1 3akoHa 00 apOUTpaxe;

— IlpaBunamu BepxoBHoro HapopHoro cyga Kuras rpax-
JAHCKOTO CBUJIETENIbCTBA, PETYJIMPYIOLIUE MpaBuia 10Ka3biBa-
HUSI B IPaXJIaHCKOM CYJIOIPOU3BOACTBE (OPUTHMHAJIBHBIN TEpe-
BOIl — «HeckompKo MOJIOKEHH O JJOKA3aTeIbCTBAX B TPaXKIaH-
CKOM IIpOLIECCE;

— PaspgacHenuem BepxoBHoro HapogHoro cyga Kwrag
00 orpe/eNieHny TOACYTHOCTH JIeN, OCJIOKHEHHBIM WHOCTPaH-
HBIMU JIEMEHTaMU;

— [Nonoxenuem BepxoBHoro HaponHoro cyga Kuras no Heko-
TOPBIM BOITPOCaM, KacalolMMCS CO3/IaHUs1 MEXKYHAPOIHBIX ap-



OUTPaXKHBIX CYJIOB.



Cyneonas cucrema Kuras

B Kurae cymiecTByeT 4eThipexypoBHEBasi clcTeMa CyJoB 00-
el IPUCTUKIINK:

— BHC Kuras (nanee umenyercsa «BHC»), [Ipe3uneHT koro-
poro u3dupaercsa Beekuraiickum coOpaHueM HApOTHBIX MPeE-
CTaBUTEJIEN;

— BHC IIposunimu (nanee — «BHCII»), npencenareis KoTo-
poro n30MpaeTcss HApOJAHBIM COOPAHUEM ITPOBUHITHM;

— HapoaHslii cyq mpoMekyTOUHOM WHCTAHIIMU, TIPeAceaaTellh
KOTOPOTO U30MPaeTCsi MyHUITUTATIBHBIM HAPOIHBIM COOpaHUEM;

— [epBrUYHbIA HAPOTHBIN CY[I, TPE3UIEHT KOTOPOTO OOBIYHO
n30MpaeTcss HApOOHBIM KOHTPECCOM Ha YPOBHE BOJIOCTEH.

B Hacrosiiee Bpemsi B MaTepukoBoM Kurtae HacuuMThIBaeTCst
3531 cyne6nbIii opras, Bkovyast BHC, okosno 32 BHCII, 413 Ha-
POIHBIX CYJOB IIPOMEXKYTOUYHOM MHCTaHIMU M 3085 HapoIHBIX
CYy/IOB NIEPBOM MHCTAHIINH.

Kpome Toro, maHHble Cyabl CO3JAlOT OTIEJbHbIE TpPUOyHa-
JIbl, KOTOpbIE HE SIBJISIOTCS] HE3aBUCUMBIMU CY[IaMU, BBITIOJIHSISA
(yHKIIMIO KX 060COOTEHHBIX KOJJIeTHid. PellieHust, BBiHeCEHHbIS
TpUOyHAIaMH, CUMTAIOTCS PEIICHUSIMU, BHIHECEHHBIMU CYJIaMH,
K KOTOpbIM OHU mpuHaajiexar. Hanpumep, IlepBoiii mpomexy-
TOYHBIM HApOAHBIN cyl MyHuuunauurera [lekuna yupenun Ile-
KUHCKUH TprOYHAJ 10 JiesiaM 0 OaHKPOTCTBe.

BHC paccmarpuBaer (ct. 16 3akona Kutast 06 opranu3zanmu



HAPOJIHBIX CY/IOB):

— JieJ1a TIO TIePBOM MHCTAHIIUM, HAXOISIIIIUECS] B €0 IOPUCIUK-
117178

— JleJia B aneJUISUOHHOM MOPSIKE U MTPOTECThI TPOTUB MPH-
TOBOPOB U MIOCTAHOBJICHU!, BHIHECEHHBIX BBICIIIMMU HAPOIHBIMU
Cy/laM{ MMPOBUHIIUM;

— JieJia TIPY TIOBTOPHOM PacCMOTpPEHHH, BO30YXJICHHBIC B T10-
psizike cyaeOHOro Ha/130pa;

— Jienia O TIpUMEHEeHUM HaKa3aHWsl B BUAE CMEPTHOU Ka3HH,
IIpe/ICTaBJIeHHbIE HA PACCMOTpPEHVE BBHICIIMMU HAPOHBIMU Cy/Ia-
MH.

BHC mosxeT naBaTh TOJKOBaHUS MO BOMPOCAM, KacalolIuM-
csl IPUMEHEHH s 3aKOHa B Cy/ieOHOM paboTe, U U3aBaTh PyKO-
BOJAIIME Jiefia. B JOomoHeHne K pacCMOTPEHHI0 KOHKPETHBIX
nen BHC Takxe orevaeT 3a (hopMy/IMpoBaHHe CylIeOHBIX TOJI-
koBaHui. CyneOHble TOJTKOBaHMS — 3TO HAOOp mpaBui, chopMy-
JIMPOBAHHBIX C LIEJIbI0 TAPMOHU3AIUY TIOHUMAHUSI CyJJaMU KOH-
KPETHBIX MTPABOBBIX TOJIOKEHUI Y YHU(PUKAIIUY CTAHJAPTOB CY-
neOHoro pazOupatenbctBa. Ha mpaktuke B Kutae oHu nmeror
paBHyIo cuiy ¢ 3akoHoM. [IpaBo BHC ¢opmynupoats cyne6-
HOE TOJIKOBaHME BBITEKAET M3 TOJIOKEHUN 3aKOHa O 3aKOHOMA-
tenbeTBe Kutass. CormacHo 3akoHY O 3aKOHONIATENBCTBE CyIe0-
Hoe TosikoBaHre BHC 10/KHO OBITH ce1aHo JIjIsi KOHKPETHBIX
MIPABOBBIX MOJIOKEHUI U COOTBETCTBOBATH 3aKOHOATEILHOM 11e-
JI, TIPUHIIAITY U TIEPBOHAYAIBHOMY 3aMBICITy pacCMaTpPUBAEMBbIX
MIPABOBBIX NOJIOKeHMIA. [Topsi/IoK X MpeaocTaBieHus perjiaMeH-



tupyercsi BHC o cynebnom TonkoBanuu 2007 rona.

B nacrosiee Bpemss B BHC HacumthiBaetcs 33 mocTosiH-
HBIX TPEJCTABUTEIbCTBA, pacnosiokeHHbix B I[lekuHe, 1mecTh
OKpyHbIX cynoB B IlIsnpuxsHe, I1IsHbsAHe, Hankune, YxoH-
ykoy, UyHuuue u CuaHe, 1 1Ba MEXIYHAPOJHBIX KOMMEpUE-
ckux cyna — Ilepeeii u Bropoir MexIyHapomHble KOMMeEpYe-
CKHe cynbl. MexyHapogHble KOMMEpPUYECKHE CY/Ibl pacCMaTpu-
BalOT KOMMEPUYECKHUE Jejia MO NEPBOM MHCTAHIIMU C LIEHOM MCKa
110 300 MUJUIMOHOB I0AHEN.

Crienanu3upoBaHHble Cyabl (Cyapl MO HHTEJUIEKTYaJbHOU
COOCTBEHHOCTH, UHTEPHET-CY/Ibl, (PUHAHCOBBIE CYJIbl U MOPCKUE
CyJIbl) OOBIYHO PACCMATPUBAIOT ONpe/ieIeHHbIE BUIbI JIEJT B OTpe-
JeJIeHHOM oOnactu. HekoTopble MecTHBIE CyIbl Takke oOajia-
10T XapaKTEPUCTUKAMM CIIEHMAIU3MPOBaHHbIX CynoB. Hampu-
Mmep, xoTs1 YetBeptbiii HaponHelid ¢y mpoMekyTOYHOM MHCTAH-
My MyHununanurera [lekvHa He siBiseTCs crienquau3upoBaH-
HBIM CYJIOM, OH pacCMaTpUBAET IOYTU BCE KOMMEPUECKHUE JIeNa,
CBSI3aHHbBIE C MHOCTPAHIIAMHU, U BCE JIeJia O MEPEecMOTpe apOuT-
paxHbIX peleHri B [leknHe. DTo mporucxoauT NOTOMY, YTO BbIC-
1IM€ U CPEIHUE CYIbl MOTYT JEJIETMPOBaTh YaCTh CBOMX ITOJIHO-
MOYMI HUKECTOSIIIIUM. JlenernpoBaHye BO3MOXXHO, B TOM YKCJIE,
Y Ha TOPU30HTAIbHOM YPOBHE, OTYETO MOACYAHOCTh OMPEEIIUTh
CJIOKHO.

Hlo Hacrosiiero Bpemenu B Kurae aeicTByeT cucrema JABOM-
HOTO TIOJIYMHEHUsI HAPOJIHBIX CYHIOB: BHIIIECTOSIIEH CyneOHON
WHCTAHIIMM W COOpaHUSM HAPOJIHBIX TPEICTABUTENBLCTB (MX



MOCTOSIHHBIM KOMMTETaM) COOTBETCTBYIOIIErO ypoBHs. CTaThs
9 «3akona Kutast 06 opranu3anmy HapoJHBIX CYIOB» yCTaHAB-
mBaet: «BHC otBercTBeHeH mnepen Bcekuraiickum coOpaHu-
€M HapOJIHBbIX IpelcTaBuTesiel U ero I1oCTOSHHBIM KOMUTETOM
Y UM MOIOTYETEH. MecTHble HapOIHbIE CyAbl KaXJIOW CTYIEeHU
OTBETCTBEHHBI NIepe]] COOPAHUSAMI HAPOIHBIX JEMyTaTOB PAaBHOM
CTYNEHU U UX MOCTOSIHHBIMU KOMUTETAMHU U UM HOJOTYETHBI».
Yactp 2 ct. 10 rmacut: «BHC ocymiecTBisier KOHTPOJIb 3a Cyae0-
HOW JIeATEIbHOCThIO MECTHBIX HAPOAHBIX CYHOB KaXJOW CTyIe-
HU ¥ CTIELMAJIbHBIX HAPOIHBIX CYJOB, BHIIECTOSIINE HAPOJHbIE
CYbI OCYIIECTBIISIOT KOHTPOJIb 32 CYJeOHOM JeSITETbHOCTHIO HU-
KECTOSIIMX HAPOAHBIX CYIOB».

CoriacHO KUTACKOMY 3aKOHOJATEJILCTBY KOMITAHU S SIBJISIET-
Cs1 THOCTPaHHOM, €CJTM OHA YJOBJIETBOPSIET JTIOOOMY U3 CIIEAYIO-
IIMX YCJIOBUU:

— OIIMH U3 YYaCTHUKOB CyJeOHOro Ipoliecca siBIsieTcsl MHO-
CTpPaHIIEM WJIM MTHOCTPAHHOUM OpraHu3alyen;

— OIVH M3 MCTIIOB OOBIYHO MPOXUBAET 3a Mpeaenamu Kuras;

— MpeaMeT Jesa HaxoauTes 3a npeaenamu Kuras;

— (paKThl, KOTOPBIE YCTAHABIMBAIOT, U3MEHSIOT WU MpeKpa-
HIAIOT IPaKAAHCKO-TIPABOBbIE OTHOIIEHUSI, IIPOUCXOSAT 3a Mpe-
nenamu Kuras.

TepMHH «MHOCTpaHHAsi OpraHu3alysl», YIOMSIHYTbIA 3/1€Ch,
OTHOCHUTCS K OpraHu3alvy, 3aperucTpUpOBaHHOM 3a MpeeiaMu
Kuras. [Ipennpusitisi ¢ ”HOCTPAHHBIMU MHBECTULIMSIMU, BKJIIO-
Yasi COBMECTHBIE MPENPUATUS U IPENPUSATHUS, TIOJTHOCTBIO Ha-



XOJISAIIMECS] B UTHOCTPAHHOU COOCTBEHHOCTH, CO3/IaHHbIe B Kutae
VMHOCTPAaHHBIMU JIMLIAMU, 3apErMCTpUpoBanbl B Kurae u, cineno-
BaTeJIbHO, HE MOT'YT pacCMaTpUBaTbCsl KaK MHOCTPaHHBIE Opra-
HU3alMKU. YUYUTbIBasA, YTO CNIEUUAIM3UPOBAHHBIA aJMUHHUCTPA-
TUBHBINA paiioH (nanee — «C.A.P.») I'onkonr, C. A. P. Makao,
TallBaHbCKMM PETMOH M MaTepUKoBas 4yacTb Kutail oTHOCHTCA
K Pa3HbIM IOPUCAMKLMAM, Jeia, Kacaonmecs C. A. P. ['oHkoHra,
C. A. P. Makao u TaiiBaHbCKOIO peruoHa, ¢ COOTBETCTBYIOIUMU
M3MEHEHUSIMU MOJNAAI0T MO JIEHCTBUE MOJIOKEHUN O JeNax,
CBSI3aHHBIX C MHOCTPAHLIAMH.

['paxkaHCKHME M KOMMEpPYECKHUE Jiejia B MEPBOW MHCTAHIIUU
paccMaTpuBalOTCS CyJaMH pa3HbIX YpOBHEW, UTO B OCHOBHOM
OIpe/IeNsIeTCs TUMOM JIesla U CyMMOit criopa. Bo3sMmeM B kaue-
CTBE IIPUMEPa KOMMEPYECKHE JIeNIa, CBA3aHHbIE C MHOCTPAHHBI-
MU (PU3NYECKUMU U I0PUIMYECKUMHU JMliaMu B cyaax [lekuHa:
JeJia, o KOTOPbIM OCllapyuBaeMasi CyMMa IPEBBIIIAET UM paBHA
5 MWuUIMapAaM l0aHel, paccMaTpuBaloTcsl BriCIiuM HapOgHBIM
cynoM Ilekuna, octanbHble — YeTBEpTHIM HAPOJHBIM CYIOM IIPO-
Me:KyTOYHOM MHCTaHIMu [lexnHa.

B rocynmapcrBennbix cynax Kutas cropoHa MoOxeT HWMETh
JI0 IBYX MPEICTABUTENEN, OAHAKO CYIIECTBYET PsiJl OrPAHUUYEHUI
JUIsl MTHOCTPAHIIEB M MHOCTPAHHBIX IOPUCTOB. B coorBercTBUM
¢ tonkoBanueM BHC KHP o npumenennn I'TIK KHP (B penax-
uym ot 2022 1.).



dotorpacus IN'yanizions Yxoy 2023 (c cormnacusi mpaBooO-
Jlajaress)



KOMMEPUYECKHNI
APBUTPAK B KUTAE

B Kurae He cymiecTByeT OTIE/NbHON BETBU CyHOB UIsl pac-
CMOTpeHMs1 SKOHOMHYecKuX criopoB. [log apoutpaxem B Ku-
Tae MOJpa3yMeBaeTcs MpoLeaypa pacCCMOTPEHUS CIIOPOB B I10-
CTOSIHHO JIEMICTBYIOIIMX MEKIYHAPOJHbIX KOMMEPUECKUX Cyax
Ha Tepputopun Kurtas mexay rpaxaaHamMyd U OpraHU3alysIMU.
Kuraiickuii 00 apOuTpaxke He peaycMarpuBaeT (pyHKIMOHUPO-
BaHMs apouTpaxa «ad hoc» Ha Tepputopun Kuras. Apourpax-
HOE Pa30HpaTesbCTBO MOXKET MPOBOAUTHCS TOIBKO MHCTUTYINO-
HAJIbHBIMH apOUTPaXHBIMH YUPEKICHUSMH, 3aPErUCTPUPOBAH-
HBIMM B opraHax toctuiuu Kurasi, npu 3ToM JeiicTByeT 3arper
Ha OCYILECTBJICHUE AEATEeIbHOCTU MHOCTPAHHBIX apOUTPaKHbIX
yupexIeHuid Ha Tepputopun Kuras.

Kpymnneiiime kuTaiickue apOUTpaXu OMyOJIMKOBAIN CTaTH-
ctuky aei 3a 2023 r. [1o KonuyecTBy Jesl 1 CyMMaM CIIOPOB JIU-
aupyloT Kuraiickas MexIyHapoqHasi SKOHOMHAYECKAss U TOpro-
Bas apouTtpaxHas komuccusi (CIETAC) u MexayHapoaHslii ap-
outpaxusiii cyn Hsupuwxans (SCIA).

CIETAC B 2023 r. npuHssa K pacCMOTPEeHUI0 645 HOBBIX
JeJ1 C y4acTUeM HMHOCTPAaHHBIX JMI ¢ OOIIel CyMMOW CHOpPOB
okono 52,8 mipn. oasei xoHpMuUHBOU. SCIA Ha BTOpOM Me-
CTe T0 Kolu4ecTBy e (414 nerm), HO TIpy 9TOM OO0Iast CyM-
Ma CIOpPOB Ha pacCMOTPEHUH apOUTpaka cocTaBuia 59,3 Mipa.



10aHell XIHbMUHBOU. 32 HUMU crenyloT [lekuHckast apouTpax-
Hast komwccrst (BAC) (251 nmeno Ha obmnyo cymmy 11,5 mipy.
oaei), [llanxafickasi MexyHapoHash SKOHOMUYECKas U TOp-
roBas apoutpaxkHasa komuccusi (SHIAC) (215 nmen Ha oOmyio
cymmy 10,2 mapa. oaneit sxoupMuHbOM) 1 [lanxaiickas apouTt-
paxnast komuccusi (SHAC) (77 pen Ha oOIIyI0 CyMMy OKOJIO
426 MJIH. 10aHE KIHBMUHBOH).

Camasi BbICOKast I0J1s1 JIeJ1, OCJIO)KHEHHBIX MTHOCTPAHHBIM 3J1e-
MeHTOM, ¥ SCIA (43%). 3a neit ciepyior CIETAC (35%),
SHIAC (14%), BAC (9%) u SHAC (okomno 1%).

B Kurtae yHKIIMOHMPYET CHCTEMa ME3K/TyHAPOIHBIX KOMMep-
YeCKUX apOUTPAKHBIX CYJOB:

1. KHTAVICKAS MEKJITYHAPO/JTHA A
KOMUCCHS IO SKOHOMUYECKOMY
1 TOPTOBOMY APBUTPAZKY (CHINA
INTERNATIONAL ECONOMIC AND
TRADE COMMISSION - «CIETAC>»)

CIETAC co3pana B amnpesie 1956 roga npu Kuraickom ko-
MUTETE COICHCTBUSI MEKAYHAPOTHON TOProBje, TaK:Ke U3BECT-
Ha Kak ApOuTpaxHblii cyn mpu KuTaiickoll MexayHapOgHON
ToproBoii nanare. Hapsny ¢ SHIAC sBnsiercss Haubonee Oec-
NPUCTPACTHBIM M HE3aBICHMBIM apOUTPaKHBIX apOUTPAKEN IS



poccuiickux kommnanuii B Kurae.

2. IMIAHXANCKUN
MEK/IYHAPO/JHBIV APBUTPA KHBIN
IIEHTP (SHANGHAI INTERNATIONAL
ARBITRATION CENTRE, SHIAC)

B pesynbrate packona mexay CIETAC u ero ObIBITMMHU O~
pazaenenusvu B [llanxae u I1IsHpu:k9HE NOSIBUIIOCH /1B HE3ABU-
CUMBIX apOMTpakHbIX MHCTUTYTA: IllaHXalcKMid MeXTyHapon-
Hblil apouTpaxHeiil HeHTp (SHIAC) u HIsHbUAKIHBCKUIA MEX-
nyHaponHbii apoutpaxkHbiii cyn (SCIA). Ilanxaiickas Mexy-
HApOJIHAsA YKOHOMHUYECKAs M TOProBasi apOMTpakHash KOMUC-
cus (Takxke n3BectHas Kak [llaHxalckuil MeXIyHapOOHBIM ap-
ourpaxHsiii ueHTp, SHIAC) yupexaeHa B 1988 rogy HapoaHbIM
npaButesibctBoM [llanxas. 11 MOBBIIEHUsT CBOEU MOMYJISIPHO-
ctu B 2013 rogy SHIAC yupenun ApoOutpaxussii cyn [lan-
XalcKkom 30HbI cBOOOIHOM Toproeim (SFTZCA). 3a nocnenxue
rofibl CTOpOHBI Oosiee yeM u3 70 CTpaH M PErMOHOB TPHUHSLIH
yuactue B apoutpaxe SHIAC. Apourpaxusie pemenuss SHIAC
ObLTM MPU3HAHBI U TIPUBE/IEHBI B UCIIOJHEHHE B COOTBETCTBUU
¢ Hylo-Mopkckoii konBeHueii 6onee uem B 50 cTpaHax.



3. MI9HbYKOHbCKUN
MEZKIYHAPO/JHBIV APBUTPAKHBIN
CV] (SHENZHEN ARBITRATION
COMMISSION - «SCIA-SAC»)

SCIA ocHoBan B 1983 mia paspelieHuss CliopoB B CIIELU-
ajbHOW 3KOHOMUYecKol 30He. B nekadpe 2017 r. SCIA u ObiB-
1mas apouTpaxHas komuccus [HIsHbwkaHa 00beuHmIICH B [113-
HBWKIHBCKUN MEXIyHapOOHBIA apOuTpaxkHbeii cyn (Shenzhen
Arbitration Commission). [log KOMIIETEHIMIO JIaHHOTO Cyaa
NOAIAJAI0T KOMMEPUYECKUE M MHBECTULIMOHHBIE CIIOPBI MEXITY
(puzrUECKUMU U IOPUINYECKMMU JTMLAMU, KaK KUTAaUCKUMU, TaK
u nHocTpaHHbIMUA. SCIA TpuHST COOCTBEHHBIH apOUTPaKHBIA
peryiaMeHT, KOTopblil Obu1 MoauduIMpoBaH B (espaie 2019 r.,
U SIBJISIETCS] YHUKAJIBHBIM CPEM KMTACKUX apOUTPAKHBIX yupe-
KJIEHUM, TaK KaK MOJE/b YIPAaBJIEHHUS IOPUIUYECKUM JIMLIOM
YCTaHOBJIEHA 3aKOHOJATEILCTBOM.

[II5Hbuk3Hb U3BeCTEH Kak «KpemHueBas nonvHa Kuras» —
OVH U3 BaXHbIX MHUPOBBIX MHHOBAIIMOHHBIX IIEHTPOB Hay4-
HO-TEXHUYECKOW TpoMbIuieHHOCTH. OH pacrioyiaraercst Ha Oe-
pery IOxHo-Kurtaiickoro Mopsi ¥ rpaHU4MT ¢ ['OHKOHIrOM, Iie
MPOKMUBAET OOJBIIIOE KOIMYECTBO Xyallss0 — KUTAHCKUX SMH-
rpadToB. III3HPYWKIHIO MOTPEOOBATIOCH BCETO TPUJILIATH JIET, UTO-



ObI ITPEBPATUTHCS U3 PHIOAITKON JIEPEBHU B COBPEMEHHBIN Mera-
TIOJIUC C HAcEJIeHUEM 12 MJIH 4YesIOBEeK M CTaTh OOHUM M3 CaMbIX
OoraTbIX U Pa3BUTHIX TOPOAOB CTPAHBI.

26.08.1980 Ha 15-i1 ceccum IlocrosinHOro Komutera BCHII
5-ro cosbiBa Ob110 ooOpeHo pereHne ['occorera KHP o co3na-
HUY CTIEMAIbHBIX 9KOHOMUYECKHUX 30H B lIIsHpuxaHe, Yikyxae,
HTanpToy (mpoBuHIMA 'yanayHn) u Camsne (npoBuHims Pyn-
35Hb).

B 1984 romy nHavanoch crpoutensctBo OcoOOW SKOHOMU-
yeckor 30HbI [IIsHBuxk3HBb. [log mpenBOIUTENBCTBOM KHUTAM-
ckoro yiuaepa Isn Csionuna Kutail peaqm3oBajl THHOBAIIMOH-
HYIO UJII0 COLIMAJIM3Ma C KUTAUCKOU creluPUKON, XapaKTepu-
3YIOIIENCsl TAPMOHUYHBIM B3aMMOJIEIICTBUEM JIEMEHTOB IJIaHO-
BOM U PBIHOYHOM SKOHOMHUKHM. [IoH CsomuH nmcan: «Pa3surue
1 onbIT [[I5HBYWKIHS JOKA3bIBAIOT, YTO Halla MOJMTUKA CTPOU-
TEJIbCTBA CHELUAIbHBIX SKOHOMUYECKUX 30H BEPHASI».

CornacHO fAaHHBIM 3a mepBbld KBaptan 2024 roma, BBII
sHpuxaHsA goctur 831,498 muipa waHer, TeMIl pocTa cocTa-
BUJ 6,4%. IIIsHbYK3Hb 3aHUMAET BTOPOE MECTO CPEAM JECSTH
kpynHeuiux ropogo Kuras ¢ poctom BBII 3a onun kBapran
Ha 54,279 muipa 1asei, ycrynas tonpko Hlanxaro.

[II5HpYK3Hb HA CBOEM MNpUMEpPE MPOAEMOHCTPUPOBAIL UIE-
aJIbHYI0 MOJEJIb Mepexo/ia OT MJIAHOBOM K PHIHOYHOW SKOHOMU-
K€, /IaB HauaJi0 HOBOU MOMUTUYECKOW uaeosorn KommyHucTu-
yeckou maptuu Kurasi — conpann3my ¢ KUTaluCKOM creliruKou.



[MonpobGuee o crienudrike opraHu3anvu U PyHKIIMOHUPOBA-
HUM MEKAyHAPOAHBIX KOMMepUecKux cyaoB B llleHuxkeHe Mox-
HO TTocMOTpeTh B HecKOMbKUX TOJIOKEHHUSAX O PA3BUTHH MEXKTY-
HApOJIHOTO KOMMepuecKoro apoutpaxa B CBOOOIHOM TOProBOM
nopty XaitHanb 00817365—1/2024—43105 ot 29.05.2024.

4. ME2KJIYHAPO/IHBIN
APBUTPAKHBIV IEHTP TOHKOHT A
(HONG KONG INTERNATIONAL
ARBITRATION CENTRE - «<HKIAC»)

OcnoBannbil B 1985 rony HKIAC sBnsiercss He3aBUCHMMOM
HEKOMMEpYECKOM OpraHu3alyel, 3aHUMaloIIencs: apoOuTpaxem
u menuanuer. B 2011 romy ['OHKOHT NpUHS TUNOBOW 3aKOH
«O06 apoutpake». OcodeHHOCThI0 ['OHKOHTa SABJISETCS pacIpo-
CTpaHEeHUE Ha HEro KOHIICTIIIUH «JIBe CUCTeMbI — OJIHA CTpaHa»,
KOTOpasi rapaHTUPYET UCKJIIOUUTEbHYI0O KOMIETEHIUIO MTPABU-
TEeJIbCTBA U CYyJeOHOUN cucTeMbl [ OHKOHTa B OTHOIIIEHWH BCEX
BOIPOCOB (B TOM YHCJIe M apOUTpaxa), 3a MCKIIOYCHUEM TeX,
KOTOpbIe KacaloTcsi 0OOPOHbI M BHEITHeW MOJMTHKU. B amperne
2019 rona HKIAC cras nepBbIM HHOCTPAaHHBIM TTOCTOSIHHO JIEH-
CTBYIOIIMM apOMTpakHBIM yupexkaenueM B Poccun. [lo mocnen-
HEro BpeMeHH [ OHKOHT sIBJISUICS PUBJIEKATEILHBIM U HE3aBUCH-
MBIM HIEHTPOM /17151 UCTIOJTHEHUSI apOUTpakHbIX pereHuil. [Tpu-
MepoM MorJIo ciny:kuth ucnonnenue pemenuss CIETAC B nonb-



3y poccuicKoro aouepHero oomectBa Shandong Hongri npotus
OJHOW M3 CaMbIX KPYMHBIX KHUTAMUCKUX FOCYJAPCTBEHHBIX KOM-
nanuid — PetroChina (Shandong Hongri Acron Chemical Joint
Stock CO LTD v. PetroChina International Corp LTD CACV
31—2011, HKCU 1439.). OnHako B HaCTOSIIIIEE BPEMSI €T0 YKE
HEJIb351 CYNTATh HEUTPAJIbHBIM.

3a nocenHye noyitopa roaa ' OHKOHICKUI MeK1yHapOIHbIN
apoutpaxnbiii cyg (HKIAC) cran cynom HOMep onuH. MHorue
3ara/iHble KOMIAHUU, YXOJSIIUE C POCCUIICKOTO PhIHKA, BKJIIO-
g apouTpaxHeie oroBopku co ccbutkoir Ha HKIAC B cBom
JIOTOBOPBI KYTUTU-TIPOJAKU POCCHiicKOro OusHeca. Jlo cux mop
HKIAC cuntancs 10puandeckiuM COOOIIECTBOM HENTPaIbHBIM
B OTHOIIICHWW CAHKIW, IJIABHBIM 00pa3oM motomy, 4to ['oH-
KOHT HE BBOJIMJI HUKAKMX CAHKIMM IpoTuB Poccuu. It0 caenano
HKIAC 10B0JIbHO NOMYJISIPHBIM [17151 CIEJIOK IO BhIXOMy M3 Poc-
CUM: MPOJABIIbI CUUTANIN, YTO 3aKOH JIyroBoro He OTMEHUT ap-
ourpaxnyio oroBopky HKIAC u 4to uM He ipuieTcs 3aiuinaTh
CBOE J€JI0 B POCCUMCKOM TOCYJaPCTBEHHOM cyae. OTHOCUTEND-
HO BOIIPOCA O JIPY’KECTBEHHOCTH IOPUCIMKIIMU [ OHKOHIa, y4u-
ThIBas €ro craryc B Kurae B KauecTBe CHElMaJbHOIO aJMUHU-
crpatuBHOro paiona (CAP) u npuMeHeHus B HEM aHIJIOCAKCOH-
CKOTO TpaBa HapsALy ¢ KJIACCUYECKUM KUTAMCKUM POMaHO-Tep-
MaHCKOTO pa3jIBa, CYIIECTBYET HECKOJIbKO TOUEK 3peHus1. B Ha-
CTOSIIIIEE BPEMSI €r0 YK€ HEJIb3sl CUMTATh MOJTHOCThIO HE3aBUCH-
MBIM U OECIIPUCTPACTHBIM apOUTPAKHBIM UHCTUTYTOM B Kutae
JUISL POCCUMCKHAX KOMIIAHWM.



3a nocneanue noaropa roga ['OHKOHICKUI Me:XyHapOIHBIIA
apourtpaxusiii cyn (HKIAC) cran cynom Homep onuH. MHorme
3arajJHble KOMIIaHUM, YXOASAIIUE C POCCUUCKOTO PhIHKA, BKJIIO-
Y apOuTpaxHbie oroBopku co ccbutkoil Ha HKIAC B cBomn
JOTOBOPBI KYTLIM-TTPOAXKU POCCUICKOro OusHeca. Jlo cux mop
HKIAC cunrancs 0puindeckuM COOOIeCTBOM HEUTPaTbHBIM
B OTHOIIICHWW CAHKIIWH, IJIABHBIM 00pa3oM 1motomy, 4to ['OH-
KOHT HE BBOJIMJI HUKaKMX CaHK1MK potuB Poccun. 1o cnenano
HKIAC 10BOJIbHO NOMYJISAPHBIM 151 CEJIOK I10 BeIXOLy M3 Poc-
CUM: TIPOAABIBI CYMTAIIM, YTO 3aKOH JIyroBOro He OTMEHHMT ap-
outpaxnyio oroBopky HKIAC 1 uTo uM He puaeTcs 3aiuinarh
CBOE JIEJI0 B POCCUMCKOM TOCYAAPCTBEHHOM cyle. OTHOCUTEb-
HO BOMPOCA O JPYKECTBEHHOCTH IOPUCIUKIIMUA ['OHKOHra, y4u-
ThIBAs1 €ro craryc B Kurtae B KayecTBe CrienMaabHOIO aJMUHU-
crpatuBHOro paioHa (CAP) v npumMeHeHrs B HEM aHIJIOCAaKCOH-
CKOTO MpaBa HapsAAy C KJIACCUYECKMM KUTAWCKUM POMaHO-Tep-
MaHCKOTI'0 pa3/inBa, CyIIeCTBYET HECKOJIbKO TOUYEK 3peHusi. B Ha-
CTOSIILIEE BPEMS €0 YK€ HEJb351 CUUTATh MOJHOCTBIO HE3ABUCH-
MBIM ¥ OECITPUCTPACTHBIM apOUTPaXHbBIM UHCTUTYTOM B Kutae
JUISl POCCUUCKUX KOMIaHUM.






dotorpacpus Anekcanapa Cypkona 2024 (c cornacusi npaBo-
oOnagaress).

A MOPCKAA APBUTPAKHAA ROMUC
MARITIME ARBITRATION
COMMISSION, CMAC)

CMAC cozpana 22 sHBaps 1959 roga u sBisieTcsi MOCTO-
SITHHBIM apOUTPaXHBIM yupeskaeHueM. [lepBoHavanbHO OHa Ha-
3biBajiach Mopckoi apOutpaxkHoit komuccueir CoBera Kuras
IO Pa3BUTHUIO0 MEXIYHAPOIHON TOPTOBJIM U ObLIA TIEPEUMEHOBA-
Ha B Kuraiickyio MOpcKyo apOuTpaxHyio koMuccuio B 1988 ro-
ay. B nensx npepocraBinenusi mpogheCCUOHANBHBIX apOUTpaK-
HBIX YCIIYT JIJIsl KOHKpeTHbIX cekTopoB OmsHeca CMAC yupe-
nvna LleHTp pasperieHns CriopoB B 001acTH JIOTUCTUKY, LIeHTp
paspelieHus CriopoB B odnacTu ppiO0NoBCTBa, LlenTp mocpen-
HUYECTBA B 00JIACTU MOPCKUX MepeBO30K, LleHTp nocpeannye-
CTBa B aBMAIIMOHHBIX criopax, LleHTp apoutpaxa 1o aBUaryion-
HBIM CIIOpaM U T. JI. ApOMTPaXHBIN perjaMeHT, OOHOBJICHHBIH
B 2018 romy, u cnmucok apOMTPOB €IMHOOOPA3HO MPUMEHSIOT-
ca CMAC u ee nogpazaenenusimu. [lon ropucnukimio CMAC
MOANAAAIT MOPCKHUE CIOPBI, CIIOPHI, CBSI3aHHBIE C ABUAITUEH, Ke-
JIE3HBIMU JIOPOTaMU, aBTOMAruCTpaIsIMU; KOMMEPUYECKUE CIIO-
pbl, BO3HUKAIOIINE B CBS3M C TOProOBJIed, WHBECTULIUSIMU, (PU-
HaHCAMU, CTPAXOBAHUEM, CTPOUTEIbCTBOM.



6. IEKNHCKAA APBUTPAZKHAA
KOMUCCHUA (BELJING
ARBITRATION COMMISSION, BAC)

28.09.1995 6bina co3nana IleknHckas apOuTpaxHast KOMUC-
cust (TTekuHCKUI MesKTyHApOAHBIA apOUTPaKHBIN HEHTP), KOTO-
pasi Ha CErONHSIIHUI JEHb SIBJISIETCS] OOHUM M3 CaMbIX U3BECT-
HbIX apOMTpaXHbIX yupexaeHuil B Kurae.

He cekper, 4To B CBSI3M C HEraTWBHBIM BJIMSHUEM BBEJCH-
HBIX CAaHKIIUH /17151 apOUTPaKHBIX OTOBOPOK MPEANOYTHTEIICH BbI-
60p apoutpaxubix nHCTUTYTOB HKIAC, CIETAC, BBIOOD HEM-
TPaJILHOTO MecTa apOuTpaka, B KauecTBe PUMEHHNMOro IpaBa
BBIOpaTh POCCUICKOE, KUTACKOE WM MHOE HEUTpabHOe MaTe-
pUaIbHOE TIPABO, BKJIIOYATh B ApOMTPAKHBIE OTOBOPKH YCIIOBUS
00 OKOHYATEIbHOCTU apOMTPaKHOTO pelleHHUs] OTKasze OT Ipa-
Ba HAa €ro OCIlapuBaHUs), NPELYCMOTPETh KacKaJHble OrOBOP-
KM, B IPYTHUX €llle OCTAaloIMXCcsl Oosiee UM MeHee HeHTpaJIbHBbI-
mu apouTpaxax — SIAC (cuHramypcKuii apOUTpakHBIA HEHTP),
DIS ([dyOGaiickuii MeXTyHAPOIHBIN apOUTPaKHBIN IIEHTP); B CITY-
Yae, ecJ/IM CIop KacaeTcsi POCCUICKON KOMIIAaHUM M NOTpeOyeT-
cs1 moclieiyoliee UCIoTHeHue perieHns B PO HeoOXxoaumo yuu-
THIBaTh HAJIMUME y apOUTpakHOTO yupeskaenus craryca [1JJAY,
KBTU(DUKAINIO CTIOpa KaK «BHYTPEHHETO» WU «MEXTyHapO/I-
HOro» JJIs LieJiell POCCHICKOro 3aKOHOJaTeIbcTBa 00 apouTpa-
xe.



THUIIOBBIE APEUTPAKHBIE
OI'OBOPKH KUTAMCKUX
N POCCUVICKUX APBUTPAKHBIX
TPETENCKHUX CYIOB

1. Kuraiickasi MexxayHapoqHasi 9KOHOMHYECKasi U TOpropasi
apoutpaxnas komuccus (CITAC)

http://cn.cietac.org

http://www.chinaruslaw.com/
.../002/2011727202807 _810833.htm

1.1. «... Bce criopsl, BO3HUKAIOIME W3 HACTOSALIETO
KOHTPAKTa WIM B CBA3U C HUM, HOMJIEKAT pa3pelIeHUIO
B KuTaiickoil Me:x1yHapOIHOM SKOHOMUYECKOUN U TOProBOi
apOUTpPaXXHOH KOMHCCMM B  COOTBETCTBUM C €€
PernameHTOM, OEHCTBYIOIIMM B MOMEHT IpEIbsBICHUSA
UcKa. ApOUTpaXHOE pelleHUe SBJISETCS OKOHYATEbHBIM
1 00s13aTeIbHBIM JIIs1 00eUX CTOPOH

1.2. «...Bce cnopbl, BO3HUKAIOIIWE W3 HACTOSIIIETO
KOHTPAKTa WIA B CBSI3U C HUM, MOJJIEXAT Pa3peleHUI0
B ¢wmane (ueHtpe) Kwuraiickoii MexayHapoaHOU
SKOHOMHYECKOW ¥ TOProBOH apOUTPakHOW KOMMCCUH
B COOTBETICTBMM C ee PermameHTOM, JeHCTBYIOIIUM
B MOMEHT NpeIbsBIEHUs UCKA. ApPOUTPaXKHOE pellIeHue
ABJISICTCSI OKOHYATEJIbHBIM M 0OS3aTeNbHBIM IS 00EenX
CTOPOH.



https://ridero.ru/link/5ImZCQ6tCH2eaWjzhEo43
https://ridero.ru/link/x5paxLdx9ZnJuKI5XIhXH
https://ridero.ru/link/x5paxLdx9ZnJuKI5XIhXH

2.ApouTpaxkubiii neHTp Kuraiickoit MexayHapoaHoii
9KOHOMHYECKONl M TOProBoil apOMTPaKHOH KOMHCCHH
B T'onkonre. China International Economic and Trade
Arbitration Commission (CIETAC) Hong Kong Arbitration
http://cn.cietac.org

«Bce cnopbl, BO3HUKAIOIIME U3 HACTOSIIEr0 KOHTPAKTa
WIM B CBSI3M C HHUM, TOAJIeKaT pa3pelieHuIo
B ApOurpaxHoMm 1eHTpe Kuraiickoil MexmayHapoaHOU
9KOHOMHMYECKON W TOProBOW apOUTpakHOW KOMHUCCUH
B [loHkoHre B coorBercTBMM C €€ PemiameHTOM,
ACUCTBYIOIIMM B MOMEHT  TpeAbsIBJICHUS  WCKa.
ApOuTpaxHoe pellieHue  SBISETCS  OKOHYATEIbHBIM
1 00s13aTeIIbHBIM TS 00EUX CTOPOH».

Heo0Gs3aresnbHble apOUTpaXHbIE OTOBOPKH:

1. Mectom apoutpaxa siBisiercs ... (I'OHKOHT).

2. MectoMm MpoBeieHUsI YCTHOTO CIyIIaHWus OynerT ...
(ykaxure mecro, Hanpumep, I'onkonr, IlekuH, Tokuo u T.
1) -

3. KomuectBo apOUTPOB OMKHO OBITH ... (OOUH WX
TpH).

4. ApOuTpakHoe pa3OMpaTesbcTBO BeleTcs Ha
(Ykazarb s13bIK, HAPUMED, KUTAUCKUIA, QHTJIMACKUMN U T. [1.).

3. [leknnckas apouTpakuas komuccusi (BAC/BIAC).
http://www.bjac.org.cn/
«...Bce CIIOPbI, BOBHUKAIOMIXE U3 HACTOAIICTO JOr0OBOpa

WM B CBSI3U C HUM, JIOJUKHBI TiepenaBatbesi B [IeKnHCKyo
apOuTpakHyl0 Komuccuio/[IeKMHCKUT  MeKTyHapOIHBIN


https://ridero.ru/link/5ImZCQ6tCH2eaWjzhEo43

apOUTpPaKHBINA LIEHTP AJIs1 apOUTPaka B COOTBETCTBUU C €T0
npaBwiaMy apouTpaka. ApOUTpaXHOE pellieHue SIBIISETCS
OKOHYATEJIbHBIM U 00SI3aTEJIBHBIM [IJIs1 00EMX CTOPOH. ..>».

4. [llanxaiickass apourpaxkaas komuccusi (ACCSH)
http://www.accsh.org/index.html

«Jlloboit  crop,  BBHITEKAOIIWA W3  HACTOSIIETO
KoHTpakTa WM CBA3aHHBIA C HHUM, I[epefaeTrcs
B [llaHxaiicKyio apOUTpakHYI0 KOMHCCHIO JIJTsT apOuTpaka,
KOTOPBI TIPOBOIUTCS B COOTBETCTBUM C apOMTPaKHBIM
pernamventoM  Komwmccun.  ApOWTpakHOe — pellieHue
ABJIIETCS OKOHYATEJBHBIM M 00sA3aTeIbHBIM I 00enx
CTOPOH».

5. IMlanxafickuii Me:KJIYHApPOJHbIII apOUTPaKHbII

nenTp (SHIAC)

http://www.shiac.org/SHIAC/arbitrate_items.aspx

«...Jlloboit  crop, BBITEKAIOIIMNA W3  HACTOSIIETO
KonTpakta wunm cBA3aHHBIA C HUM, T[eperaercs
B IIlanxaiickylo  MeXIyHApOJAHYIO  SKOHOMHUYECKYIO
U TOproBylo apoOutpaxHywo Komwuccuw/Illanxaickuii
ME:KTyHApOAHBIN apOUTpaKHbIN LEHTP Uit
apouTpaxa. ..».

6. II3>HLYKIHBCKUH KOMMeEpPYECKHIl apOUTpaKHbIH

mentTp (SCIA)

http://www.scia.com.cn/home/index/zcjs/id/793.html

«...JlioboWi crmop, BBHITEKAOIIWNA W3  HACTOSAIIETO
KOHTpPAKTa WM CBSI3aHHBI C HUM, JIOJDKEH OBbITh TiepeJaH


https://ridero.ru/link/wtMs9fc1bEiZNhmynFweR
https://ridero.ru/link/69YCD3s1L0v8jL9WmYZLw
https://ridero.ru/link/2RnY-UiNAcb3PrH7lsTjH

st apoutpaxa B IIISHBWKIHBCKHMI MeXTyHapOTHbIN
apourpaxubiii cyq (SCIA)...».

7. TOHKOHTCKMI MEXKAYHAPOOHBIM apOUTpaXHbIA IIEHTP
(HKIAC)
http://www.hkiac.org

«Jlloboil  criop, pasHOIacMe WM TpeTeH3us,
BBITEKAIOIINE W3 HACTOSINEro JI0r0BOpa MM OTHOCSIIHAECS
K HEMY, BKJTIOUasi JeACTBUTENILHOCTD, HEJEHCTBUTELHOCTD,
HapyIlleHWe WM TPEeKpaIlleHue ero NEeWCTBUs, MOIIeKar
paspelieHnio B apouTpaxke B [OHKOHTe B COOTBETCTBUM
c IlpaBumamu  apOutpaxa, aJMUHHCTPUPYEMBIMH
[OHKOHICKMM MeXIyHapOIHBIM apOUTPaKHBIM IIEHTPOM,
JEUCTBYIOIIMMK Ha MOMEHT YBenoMJieHus. ApOuTpaxa
HOJaeTCsl B COOTBETCTBUM C HACTOAIIMM PernameHTom.

HomonnutensHo:  KomuuectBo  apOUTPOB  IOTIKHO
OBITh ... (OMH WM TpH). ApOUTpaKHOE pa3dUPaTEeILCTBO
MPOBOJIUTCS Ha ... (YKa3aTh SI3BIK)».

8.Mex yHapoiHbIi KOMMepUYeCKHil apOuTpakKHbIi CyI
npu Toproso-npombinienHon najaare Poccuiickoin ®e-
aepamun (MKAC) ICAC at the RF CCI

http://mkas.tpprf.ru/ru/

http://www.chinaruslaw.com/
.../002/2017719104444 347667.htm

«..I. ApbuTpaxHoe cornaiieHue, peKoMeHIyeMoe s
BKJIIOUCHUS] B JIOTOBOPBI (COIVIAIlEHWs)) B KauvecTBe
apOMTpPaXXHOM  OrOBOPKHM, a Takke B  KauecTBe
CaMOCTOSITEJIBHOTO apOUTPaKHOTO COTJIAIICHUSI:



https://ridero.ru/link/q0nAj0W1fwRdvRnRC7lV0
https://ridero.ru/link/sNHr2qFSlQtquC_QDT1xf
https://ridero.ru/link/sNHr2qFSlQtquC_QDT1xf

«Bce crnopel, pasHorlacus WM TpeOOBaHWS,
BO3HUKAIOUIME M3 HACTOSIIErO JOroBopa (COrvalleHus1)
[B ciydae 3aKkiTOueHMs] CAMOCTOSITEIBHOTO apOUTPAKHOTO
COITIALIIEHUS  YKas3blBAeTC  KOHKPETHBIM  JOrOBOP
(cornamienue)] WM B CBSI3M C HHUM, B TOM YMHCJIE
KacalolyMecsi €ero BCTYIUIGHHMS B CHIY, 3aKJI0YeHHs,
VM3MEHEHUsl, WCIOJIHEHUs, HapylleHUs, MpeKpalleHust
WIA  JEWCTBUTENIBHOCTH, MOJIEKAaT  PACCMOTPEHUIO
B MeXIyHapoIHOM KOMMEPYECKOM apOUTPaXHOM Cyje
npu  Toproso-npomeiuieHHOW — nanare  Poccuiickon
depepauiu B COOTBETCTBUM C €r0 IMPUMEHUMBIMHU
MPaBUJIAMH U TOJIOKEHUSIMHU.

ApOurpaxHoe pelleHue SBISETCS Uil CTOPOH
OKOHYATeJIbHBIM. *

Nckmouaercd rmnogaya B TOCYIAPCTBEHHBIA  CY[
3asBJICHUsI O TIPUHATUU pelleHusT 00 OTCYTCTBHU
y TPETEeUCKOro cya KOMIETEHIIMU B CBS3M C BHIHECEHUEM
TPETEUCKMM CY/I0M OT/IEIbHOTO IOCTAHOBJIEHUS O HAJTMUUK
KOMIIETEHUMM Kak [0 BOIPOCY MpeaBapUTEIbHOIO
Xapaktepa*».

II. ApOurpaxHoe corjalieHie, PeKOMEHIyeMoe JUIs
UCTIONIb30BAHUS, €CIM  TPABOOTHOIIEHWE, B  CBS3U
C KOTOpbIM OHO 3aKJI0YaeTcsi, HE HOCHUT JIOTOBOPHOIO
XapakTepa:

«Bce cnopel, pasHomiacus WM TpeOOBaHMS,
BO3HUKAIOIINE u3 [yka3biBaercs KOHKpPETHOE
MPABOOTHOIIIEHNE BHEIOTOBOPHOT'O XapaKkTepa] Ui B CBSI3U
C HUM, TMOJJIeKAT PACCMOTPEHUI0 B MexIyHapoqHOM
KOMMEpPYECKOM  apOUTpaXHOM cyae mpu  Toproo-



npoMblnuieHHOM — manare  Poccumiickont  Pepepanmu
B COOTBETCTBMM C €ro MpPUMEHUMBIMU IpaBUJIAMU
Y MOJIOKEHUSAMU.

JIONOJTHUTENIPHO ~ PEKOMEH/IYyEMOE  YCIOBHE:  «...
ApbOuTpaxkHoe  peleHHe — SIBAsieTCs AT CTOPOH
OKOHYAaTeJIbHBIM. Hckmouaerca nogava
B I'OCYJJAPCTBEHHBIN Cy/ 3asIBJIEHUS O IPUHSATUM pPelIeHUs
00 OTCYTCTBUM Yy TpEeTeHCKOro cyaa KOMIETEHLUH
B CBA3U C BBIHECEHUEM TPETEHCKUM CYIOM OTAEJIBHOIO
MOCTAHOBJIEHUS1 O HAIMYMU KOMIETEHIIMU KaK 10 BOIPOCY
IPEeJBAPUTENILHOTO XapaKTepa».

9. Poccuiicknii apoutpaxkublii nentp npu Poccuiickom
HHCTHTYTE COBpeMeHHOro apourpazka (Russian Arbitration
Center at the Russian Institute of Modern Arbitration).

https://centerarbitr.ru/

«...Jlioboit crop, pasHOIacMe WM  TpeTeH3us,
BBITEKAIOIINE U3 Hacrosuero J{oroBopa M BO3ZHMKAIOLIME
B CBSI3U C HUM, B TOM UYHCJIE CBSI3aHHBIE C €r0 HapyIlIeHUEM,
3aKJIIOYEHHEM, W3MEHEHHEM, IpeKpallleHheM  WId
HE/ICHCTBUTENILHOCTBIO, pa3peniaoTcsl myTeM apOuTpaxa,
a/IMUHUCTPUPYEMOTO Poccuiickum apOUTPaXKHBIM
LIEHTPOM IIpY aBTOHOMHON HEKOMMEPUYECKOI OpraHu3alyu
«Poccuiickuii MHCTUTYT = COBPEMEHHOTo —apOuTpaxa»
B COOTBETCTBMUM C TMOJOXKEHUSIMH ApOUTPAKHOTO
periameHTa.

CTOpOHBI COrIAIATCsA, YTO JUIsl 1IeJleld HarpaBjieHus
IIMCbMEHHBIX 3aHBHeHHﬁ, COO6L[ICHI/II'71 1 UHBIX ITMCBbMEHHBIX
JIOKyMEHTOB OyIyT HCIOJIb30BaThCs CIIEIYIOIUe agpeca


https://ridero.ru/link/wfjIfWPsd-_7MIyV-6n6H

JIEKTPOHHOW TOYTHL. B cilyuae M3MeHEeHus yKa3aHHOTO
BBIIIIE apeca 3MeKTpoHHOH mouThl CTOopoHa 00s3yeTcs
HE3aMe/IJTUTESIbHO COOOLIUTh O TAKOM M3MEHEHUH APYron
CropoHe, a B cilyyae, eciii apOUTpak yxke HayaT, Takxke
Poccuiickomy apOUTpa)kHOMY ILIEHTPY MpPU aBTOHOMHOM
HEKOMMEPYECKO opranu3aiu «POCCUHACKUI HMHCTUTYT
COBpeMeHHOro apourtpaxa». B mHOM cimydyae CtopoHa
HECEeT BCE HEraTMBHbIE TIOCTEACTBUS  HANpaBJICHUS
NYCHbMEHHBIX 3a51BJIEHUIA, COOOIEHNI 1 UHBIX ITUCbMEHHBIX
JOKYMEHTOB IO HEaKTyaJIbHOMY aJpecy 3JIeKTPOHHOU
HOYTHI.

CrtopoHbl  mpuHUMAIOT Ha ce0sd  OOA3aHHOCTD
IOOPOBOJILHO UCTIONHATH APOUTPAKHOE PEIICHHE. . . ».

Tunossle apouTpaskHble PerieHnst Ha pyccKOM M aHITIMHACKOM
SI3BIKAX MOKHO CKa4aTh Ha O(PUILIMATIBHBIX CAlTax apOUTpPaXHBIX
YUPEKIEHUI MO YKA3aHHBIM BBIILIE CCHUIKAM.

3avactylo CTOpPOHBI TpH ONPEAEICHUU KOHKPETHOM ap-
OUTpPaXHOI KOMHMCCHU B apOMTPa)XHOM OrOBOPKE OLIMOAIOTCS:
HETOYHO MPUBECTH Ha3BaHHE apOMTPaKHOTO UHCTUTYTA, HEKOP-
PEKTHO COCTaBUTb BOITPOCH 17151 apouTpaxka u 1. OJHAKO Cy/IbI
HEpelIKO CTOPOHAM HAaBCTPeduy U TOJKYIOT COIJIAIlIEeHHe COOTBET-
CTBEHHO HamepeHHo CTOpOH.

B nene Dalien International Limited & Hangzhou Madigeluo
Garments Co, Ltd, oH nmbITancss ocnopuTh AEUCTBUTENBHOCTD aAp-
OUTPaXHOTO COIVIAIIIEHUSI HA TOM OCHOBAaHMM, YTO B KauyecTBe
MecTa paspelleHus cropa Oblia ykazaHa Shenzhen Municipal
Arbitration Commisions, B TO BpeMs KaK HA OI1H U3 apOUTpaK-



HBIX MHCTUTYTOB B [lleHubkeHe He HOCKIJT TAKOTO Ha3BaHMSI.

B cr. 3 TonkoBanuss BHC KHP mno HekoTtopbiM BoIpo-
caM TpUMeHeHHsl apOuTpaxHoro 3akoHopatenbctBa KHP ro-
BOPUTCSI, YTO €CJIM HAMMEHOBAaHUE apOUTPAKHOIO YUpexK[e-
HUS, IPElyCMOTPEHHOE CorIallieHueM 00 apOouTpaxe, sBIseTcs
HETOYHBIM, HO KOHKPETHOE apOUTpakHOE YUpEKJACHHE MOXET
OBITh OMpe/IeIeHO, TO YCTAHABIIMBAETCS, UTO apOUTPaXKHOE yupe-
KJeHre ObUIO BHIOPAHO.

Cyn paccMoTpen aBa apOUTpaXxa v YCTAHOBUJI, YTO HEBEPHO
OIpe/IeieHHOe Ha3BaHWe apOUTPaKHOTO WHCTUTYTa HamOolee
ONMM3KO K HAMMEHOBAHUIO CYIIIeCTBYIOIIel komuccuu Shenzhen
Arbitration Commisions, TO3TOMY CUUTAETCS YTO CTOPOHBI BbI-
Oopasm umenHo ee (Civil Judgment (877 issued by Shenzhen
intermediate People s Court on 27.09.2017)



CYJEBHBIE TOJIKOBAHUSA
N ®OPMbI PUKCAIINA
ITPABOBBIX ITO3UIINA

BEPXOBHOI'O
HAPO/IHOTO CYJIA KHP

CyneOHOe TONKOBaHME — ITO cepusi 00s3aTeNbHBIX MPaBUI,
odulMagbHOe CyaeOHOe TOJIKOBAHUE IO MPUMEHEHMIO 3aKO-
HOB, c(hOpMYJIMPOBaHHBIX BepxoBHBIM HapogHbM cynoM Ku-
Tasg (SPC) u nmeromux obs3arenbHylo cuity 3akoHa. Coryac-
HO 3akoHy O 3akoHojarenbcTBe oT 13.03.23 (BcTymwil B chity
15.03.23), cyneOHOe TOJKOBaHME KacaeTcsl KOHKPETHBIX HOPM
3aKOHAa U JIOJKHO COOTBETCTBOBATH 3aKOHOJATEJIbHOM LIEJIH,
NPUHIMITY ¥ TIEpBOHAYaIbHOMY 3aMBICITy HOpM IpaBa. Corac-
Ho [lonoxennsm BepxoBHOro HapogHOTO Cyaa o CyaeOHOM TO-
koBaHuu 2007 r. cyneOHOE TOJKOBAHME OXBAThIBAET BOIMPO-
Chl I'PaXAAHCKOTO M KOMMEPYECKOTrO IpaBa, YrOJOBHOIO Ipa-
Ba M aJIMUHUCTpATHBHOIO rpasa. CyaeOHOe TOIKOBAaHME [aeT-
cs B (popMe «TOJKOBaHME» (OOBSCHEHWE MPUMEHEHUs HOPM
MaTepyasIbHOTO MpaBa Ha pUMepe KOHKPETHOTO fefa), «pery-
JMpoBaHue» (0OBsICHEHUE MPaBWJI TOJIKOBAHUSI U NPUMEHEHUS]
HOPM TIPOILIECCYaTbHOTO TpaBa), «OTBET» (OTBET HA IPABOBbIC
BOIPOCHI, C(hOPMYJIMPOBAHHBIE MHBIMU CYAMU U a[JPECOBAaHHbIE



BepxoBHOMY HapoJHOMY CyJ IO KOHKPETHOMY JIeTy) U «pellie-
HHUe» (CyneOHOe TOJKOBaHUE B BUje (DOPMYIMPOBAHUS MPABO-
BOW MO3UIIMH MO 00)KATOBAHHIO U NIEPECMOTPY KOHKPETHOTO Jie-
JIa HUKECTOSALIMX CYJIOB).

Kuraiickue cyapl BpeMsi OT BpeMEHH BBIITYCKAIOT Pe3IoMe KOH-
(pepeH1LMi1, KOTOpPBIE MOTYT CITYKUTh PYKOBOICTBOM [UJISI CYylIEU
B UX CyaeOHBbIX Tporieccax. OHaKO UTOTH KOH(EpEeHIH He SIB-
JISOTCSL IOPUINYECKU OOS3bIBAIOIIUM HOPMATHBHBIM JJOKYMEH-
TOM, KaK cyaeOHOe TOJKOBaHMe, a JIMIIb OTPAKaIOT KOHCEHCYC
OOMNBIIIMHCTBA CYIel, AHAJIOTUIHBIN CIIOKUBIIIEMYCS] MHEHHIO.

B cootBerctBUM ¢ 0OBsicHeHMEM BTOpOro rpaxaaHCKOro
oraena SPC o xapakrepe pestome KoH(pepeHimu 2019 rona
IO IPAKIAHCKUM M XO3MCTBEHHBIM JIEJIaM CY/IOB TI0 BCel CTpa-
He, pe3ioMe KOH(EpEeHINU He SIBISETCS CyIeOHbIM TOJTKOBAHH-
€M, U, CJIeIOBaTeJIbHO, CY/l, C OJHOI CTOPOHbI, HE MOXET CChI-
JIaThCsl HA HEro Kak Ha MpaBOBOE OCHOBAaHUWE ISl CyAeOHOro
peleHusi, HO, C IPYroll CTOPOHBI, MOXET celaTh 0OOCHOBA-
HUE MPUMEHEHUs IIPaBa COIVIACHO pe3ioMe KOH(EPEHIMH B Ya-
ctu «3akouenue cyga». [Ipogeccop Kuraiickoro ynusepcure-
Ta JKsupMuHb X0y M3H HeJTaBHO OITyOJIMKOBAJ CTaThiO MOJ Ha-
3BaHueM «Kak utoru koHdepeHIny BIUSIOT Ha cyaeOHOe pa3ou-
paTesbCTBO — aKLEHT Ha XapaKTepe UTOroB KOH(EPEHUUH B CY-
Jie» B JKypHaJe COIMaIbHBIX HayK YHuBepcuteTa L3ununb (Neb,
2020), 94TO MOXET MOMOYb HaM JTy4Ille TIOHSITh UTOTU CyIeOHbIX
KOH(pEepeHIIUA.

08.11.2019 SPC omyo6nmukoBan Pesiome HarmonanapHo# cy-



neOHOW KOH(EepeHIMK CYIOB IO TPaXJaHCKMM M KOMMepdYe-
ckuM zienaM. Kak pesiome [leBaron HanmonansHOM KOH(EPEH-
VX TI0 TPAXKJAHCKUM U KOMMEPYECKUM Cy/IeOHBIM TpOoIieccam,
I0pUCTBI OKpecTuiiu ero «Pesiome 1310 Munb».

PesioMe koH(EpeHIIMN OTHOCATCSA K JJOKYMEHTaM, UCTIOJb3Y-
€MBIM U1 3alCH BaXXHOM MH(OPMALIMU U COIIACOBAHHBIX BO-
MPOCOB Ha KOH(PEPEHIIUHU.

Ha npaktuke B cynax oObIYHO ObIBaeT TpH THIA KOH(EpeH-
1WA, HA KOTOPBIX IMyOIMKYIOTCSI UTOTY KOH(DEPEHINI, UMEIoIHe
Pa3HYIO CTeNEHb ABTOPUTETHOCTH.

B cooTtBeTcTBUM C MOPAAKOM YOBIBAaHHSI ABTOPUTETHOCTH TPU
tuna KoHgepeHuuit: (1) KoHdepeHIUM, TPOBOAUMbBIE apOUT-
PaXHBIM KOMUTETOM; (2) KOH(pEepeHIIMH, MPOBOIUMBIE Crelra-
JIM3UPOBAHHOM CyAeOHOW KOMUCCHEW, CO3[JaHHON B paMKax ap-
outpaxHou KoMuccuu; v (3) KoHpepeHIuH, TPOBOJUMbIE CIie-
MAJTM3UPOBAHHBIMU CY/IbSIMU KOH(EPEHIIUN KaX)J0U CyneOHOM
KOJIJIETUH.

Ha npakTuke utorn KoH(epeHIuid paccMaTpuBaloTCs cyaa-
MU KaK BaKHble pyKOBoAsIIMe A0KyMeHThl. Hanpumep, Pesio-
M€ CHUMIIO3UyMa [0 PacCMOTPEHMIO YTOJIOBHBIX MAEJI, CBSI3aH-
HBIX C HAPKOTMKAMHU SIBHO paccMarpusaetcs cyapsaMu SPC B ka-
YeCTBE BAKHOTO PYKOBOACTBA MPHU PACCMOTPEHMU YTOJOBHBIX
JeJ1, CBA3AHHBIX C HAPKOTUKAMHU, JUISl CyI0OB B HACTOALIEE BpEMS
U B Oyayiem.

3auem KUTAWCKUM Cy/laM HYKHbI pe3ioMe KOH(EPEHIIUH, 10-
MHMO Cy/IeOHBIX TOTKOBAHUI?



1. Bonee OpicTpoe pearMpoBaHKe Ha COIMAIbHBIE TIOTPEOHO-
CTH.

Wtorn KoH(pepeHIur Ha caMoM Jejie TPEICTaBIISIOT COOO0M
(opmy cynebHOIT TOTUTHUKH, KOTOpas uccieayeT 3 heKTUBHbIE
pemenust. [Ipexae yem Oyner onmyOIMKOBAaHO Cy/neOHOE TOKO-
BaHKe, Cy/Il MOXET BBITYCTUTh MIPOTOKOJI KOH(EPEHIINU, YTOOBI
NPEAJIOKUTh BPEMEHHOE PellIeHNe HEOTJIOKHOM MpOOIeMBbl.

2. TTokpbiTHe GOMbIIEro KonuvyecTBa 001acTel npaga.

Nrtorn KoHdepeHIIMr MOryT HE TOJbKO MPOSICHUTH MPUH-
munbl padoTel Cyga M MeXaHW3M BHYTPEHHErO YITpaBJICHUS,
HO Y MPEJOCTaBUTh CY/ly PEKOMEH/IAIUY M0 PACCMOTPEHUIO CO-
orBercTByIonmx nen. Hanpumep, B 2018 rony SPC Bbimyctun
Pesiome koHdepenimu HarmonansHO# cyneOHoi padoyeii KOH-
depenin Mo genam o0 OGAHKPOTCTBE, B KOTOPOM HE TOJBKO
paccMaTpuBalOTCsl BOIPOCHI MPUMEHEHUs] 3aKOHA, Kacalollue-
sl IMMHUCTPATUBHOM CUCTEMbI, peOpraHu3au 0aHKpOTCTBA,
TpaHCTpaHUYHOE OAHKPOTCTBO, HO TAKKE C PAa3BUTUEM BHYTPEH-
Hell CHCTeMBI yIpaBJieHusI HH(popMalenn o Jieyiax 0 OaHKpOT-
CTBe U 0OyYeHHEeM CyJel, pacCMaTpHUBAIOIIMX Jiefia O OaHKPOT-
CTBE, OXBAaTHIBAIOIIMX ropaso OoJblie ooIacTel, 4eM cyaeOHbie
TOJIKOBAHUSI.

3. 3anonHeHne mpoOeoB B CyJeOHOM TOTKOBAHUH.

OcHoBHast (pyHKIIUS CYIeOHOTO TOJIKOBAHUSI — MPE/IOCTABUTh
CYIbsIM e[IMHbIe CTAaHAAPTHI IPUMEHEeHUs 3aKoHa. B oTcyTcTBHe
YEeTKUX TOJIOKEHUH B CylIeOHOM TOJIIKOBAHUU CY/bsl MOXKET Ha-
IPSIMYI0 OOpaTUThCS K pe3ioMe KOH(EPEHIMH JJIsi BBIHECEHUS



pelieHusl.

Takum oOpa3oMm, pesioMe KOH(EPEHIMM HrpaloT BaXKHYIO
poJib B YHU(UKAIIMY CTAaHAAPTOB MIPUMEHEHHS 3aKOHA B OTCYT-
CTBUE cyneOHOro TonkoBaHus. PakTuyecku, coaepKaHue MHO-
r'Ux pe3ioMe KOH(EpeHIIUiA B KOHEUHOM UTOre BKJIIOYAETCS B CY-
neOHOe TOJIKOBaHKe, OOHAPOIOBAHHOE MTO3XKE.

WToroBele JOKyMEHTHI, UX/IaBaeMble IO pe3yJbTaraM KOHe-
PEHIINI UIMEHYIOTCS: «YBEIOMJICHUST», «MHEHUS», «ITPOTOKOJBI
coOpaHum».

Ha mpakTHke «IpOTOKOIBI COOpaHMUsI» WA «ITPOTOKOIBI (DO-
pyma» SPC — 310 60J1bI11e, YEM MPOCTO 3aMMCH Mporiecca coopa-
Hus. ConepxaHue 3TUX JIOKYMEHTOB OYeHb MOXOKe Ha 3aKOHBI
Wi cyaeOHoe TolnKoBaHue. PaKTUUECKU, STH MPOTOKOJBI SIBJISI-
I0TCS 3aKJTIOUEHHUEM COOpaHMs O TOM, KaK paccMaTpHBaTh KOH-
KPETHOE JIeJI0, TI03TOMY OHH (hbaKTUIECKU UTPaloT poiib Heou-
[IMAJILHOTO CYA€OHOTO TOJIKOBAHUSI.



SPC TtpeboBai, 4ToOBl Bce Cydbl 1O BCEW CTpaHe MOHUMAIIA
Y TIPUMEH ST TIPOTOKOJIBI, XOTSI B TO K€ BPEMsI OH TaKKe Mouep-
KHMBaJI, YTO MPOTOKOJBI HE SABJSIOTCS CyAeOHBIM TOJTKOBAaHHMEM,
U, CJIeOBaTeIbHO, HA HUX HEJb3s1 CChUIaThCs B perieHu. OqHa-
KO CyAbU MOTYT ITPOBOJIUTh PACCYKAEHUS HA OCHOBAHUM MPOTO-
KOJIa. DTO TUIWYHBIM IPUMEP TOTO, KaK IPOTOKOJIBI 3aCEAAHNUN
JIEUCTBYIOT B KUTAWCKUX CY/IaXx.

Cyne6Hble nokyMeHTHI, u3nanubie SPC o Ha3BaHUEM «yBe-
JOMJIEHUST» WM «3aKJIIOYEHHUI», TAKKE UMEIOT OOJIBIIIOE BIIHS-
HUE Ha CyJpl 110 Bcer crpaHe. IIpoTokonsl 3acejanuii — 3To mpa-
BUJIA 110 KOHKPETHBIM IOPUANYECKUM BOMPOCAM, a «yBeIOMIIe-
HUS» U «3aKJII0YEHUs» — 3TO MPUHIIUIIBI, BOILIOMIAIOIINE Cy1e0-
Hy1o0 nomutuky SPC, T. E. Tennenumosnsie MHeHH: SPC 1o KoH-
KPETHBIM BOIPOCaM B OIPE/IeIEHHBIN MepHOjl BPEMEHHU.



ST yBeIOMJIEHHUS] U MHEHUS MOOYXKIAI0T Cylel MPUHUMATh
pEILLEHNS, @ MECTHBIE CY[bl — U3y4aTh HOBBIE MEXaHU3MBI, UC-
xond u3 ceoero orHoueHus. SPC nHorna gopmynupyer opu-
[1ajIbHOe CyeOHOE TOJIKOBaHME Ha OCHOBE Cy/1€OHOM MPAaKTUKU
nocjie myOIMKaIy 3TUX JOKyMEHTOB.

Hanpuwmep, B 2015 rogy SPC o6naponoBan «Heckombko 3a-
KJIIOYEHUH O MpPedoCTaBIE€HUU CYAEOHBIX YCIYr M TFapaHTHsX
CTPOUTEJIbCTBA» TMOSICA M TIYTH «HAPOTHBIMH CyAaMu», (POpMYy-
JupyoImx npagosbie nmo3uu SPC no rpaxkgaHCKUM U KOM-
MEpUYECKMM CYAEOHBIM CIOpaM, CBSI3AaHHBIM C MHOCTPAaHHBIMH
rpaxJaHaMU.

BrlcTyniieHus: Ha coOpaHuM, BOMPOCH M OTBETHI Ha Ipecc-
KoH(epeHIY uim ctathu pykoBoautesnend SPC, eciv onu OymyT
oryonMKkoBaHbI Ha BeO-caiite SPC nim B KypHase, TaKKe CTaHyT
CyeOHBIMU IOKYMEHTaMU, UMEIOLIUMHU OIPEAEIEHHYI0 PyKOBO-
JALLYI0 HEHHOCTD JJIs CYJIOB IO BCEU CTpaHe.

B umcio ynoMsiHyTHIX BbIIIE PYKOBOIUTENIEH OOBIYHO BXOASAT
NPEe3U/IeHT U BUlle-Tipe3uieHTsl SPC, mocTOsTHHBIE YiIeHbI Cyae0-
HOIO KOMUTETA, JUPEKTOPA U 3aMECTUTENIN JUPEKTOpA pa3iny-
HBIX Cy/IeOHBIX OT/IENOB U T. [I.

[TyOnukarmu BeayTcsi B mepuonuyeckux msaanusax «Hapon-
HOU cyneOHOW cucteme», <« KypHasla TpUMEHEeHUs 3aKOHa»,
«Haponnpiid cyn Daily» u 1. [I. CTOUT OTMETUTB, YTO 3TH BBI-
CTYILIEHU S UJIU CTaTbU UMEIOT TOpas3/io MEHBILIEE BIIMSHUE HA CY-
Jeid, 4eM ITPOTOKOJIBI, YBEIOMJIEHUsI U MHEeHHUs. Cle0BaTelbHo,
NIPY HAJTMYUW Pa3yMHBIX OCHOBAHUI CYyIIbU HE 0OS3aHBI IIPHHU-



MaTb MHCHUSA, COACPKAIINECCA B ITUX BBICTYIVICHUAX WA CTA-
TbAX.



IIpaBuaa BeaeHus
npounecca u MCnoJb30BaHue
0Ka3aTeJbCTB B cynax Kurast

Hcren MoxkeT nofaTh UCKOBOE 3asiBJIEHUE JTMOO JIMYHO B CYII,
mbo no noure. Kpome Toro, Kurtaiickue Cydpl cO3/1ald OH-
JaH-1U1aThOpMBI 7151 Toauu UcKoB (Bkiovass WeChat, camyio
MOMYJISIPHYI0 colMaibHyI0 ceTb B Kurtae). Cyn, no nomydeHuun
MICKOBOT'O 3asIBJICHUSI, PACCMOTPUT €ro U IPUMET pellieHre O BO3-
OyxJeHuHu jaena. B TedeHue J0BOJIBHO AOJATOro BpeMeH! KUTai-
CKHE Cy/bl IPUMEHSIN «IIPABWJIO PACCMOTPEHUsI 3asIBICHUI»,
TO €CTb IIepeJ] MoJaveH Aesia CyJ MOKET U3YUUTh BOIIPOCHI CyIIe-
CTBa, TAaKKe KaK KBaIU(pUKalMs CTOPOH, (DaKThl U MPABOBBIE OT-
HOIIIEHU ], HA KOTOPbIX OCHOBAH MCK, a 3aTEM IIPUHATH pEICHNUE
0 BO30yXIeH!H Aena. Takoi Moaxo MpeAoCTaBIseT Cyay 3Hauu-
TeJTbHYI0 CBOOOMY JISMCTBUI B OTHOIICHWH MOAa4Yn Mcka. Heko-
TOpBIE CY/Ibl OTKA3bIBAIOT CTOPOHAM B BO30YK/IEHUH JIeJ1a 10 pa3-
JIMYHBIM HEOOOCHOBAHHBIM NMPUYUHAM, YTO HAHOCUT yILepoO cy-
JeOHBIM TpaBaM CTOPOH. YTOOBI YCTPaHUTD CY/IeOHBIN TIPOU3BOI
IIPYU NPUHATUN UCKOBBIX 3asBJIEHUN K pacCMOTpeHMIo, Bepxos-
HbI HapoaHbIl cya nposen pedopmy. C 01.05.2015 cyn nomxen
NOJIyYUTh U PACCMOTPETh UCKOBOE 3asIBJIEHUE, MOJAHHOE HCT-
IIOM, B MOMEHT ero HanpasiieHus1. Cyn o0si3aH, Mocje paccMoT-
PEHUsI UICKOBOTO 3asIBJICHUS U YIOBJIETBOPEHUS CIIEAYIOIINX



YCJIOBUM, PUHSATH pellieHre O BO30YK/IeHUHU Jefia B TeUueHHe
7 nHeu:

(1) Ucrenr umeer npsimoii CyObeKTUBHBIN UHTEPEC B JIEJie, 3a-
HIMIAEMOE TIPaBo;

(2) N3Becten oTBeTUUK (YTOMOBHO-TIPOLIECCYAIbHBIN KOAEKC
(mepecmotpen B 2021 romy): cratbu 51, 269, 271. CynebHoe To1-
koBanue CPL (nmepecmorpeno B 2022 roay): Crarbu 521, 522,
525).

(3) meroTcst KOHKPETHBIE MPETeH3UH, (PaKThl U OOCTOSITEIb-
crBa zena; (4) IlpeameroM ABIAETCA IpaX JAHCKUA CIIOP, U CY.L
oOnagaeT IOPUCAUKIIMEN B OTHOIIIEHUH JIAHHOTO JIeNa;

(5) HeiicTBHe He 3ampelieHO 3aKOHOM M3-3a YIpo3bl HALUO-
HaJIbHOMY CYBEPEHUTETY U TEPPUTOPUATIBHON 11€JIOCTHOCTH.

03.02.21, 4TOOBI OOJIErYNTh MHOCTPAHHBIM CTOPOHAM TIOJIa-
yy marepuasoB Hampsmyto, SPC omyOnukoBan Heckosbko [lo-
JoxeHui BepxoBHOro HapomHOro cyga o0 ucnonab3oBaHun OH-
JIaliH-CEPBUCOB M0 MO/1a4€ UCKOB /1J151 THOCTPAHHBIX UCTIIOB, KO-
TOpasi IPeJOCTaBsIET MHOCTPAHHBIM CTOPOHAM MHTEPHET-ILIAT-
opmy s mogaum Aen B KUTAWCKKUE CyAbl M YIIPOIAaeT Mpo-
uenypsl nogauu aen. OHjaiH-11aTopMa AJis NOa4d MCKOB,
aamuHuctpupyemasi SPC HasbiBaetcst «OHunaitH-cepBuc Hapon-
HOTO CyJa», 3TO anmuieT, BcrpoeHHbld B WeChat (KpynHeumyo
B Kutae commanbhyio cetb). IHOCTpaHHasi CTOpOHa TeopeTrnye-
CKM MOXeT NojaTh UCK ¢ MoOwiIbHOTO TesedoHa. [Ipu neppoii
Trojiaye MCKa OHJIAWH KUTAMCKUM CydaM HEOOXOAUMO ITOITBEP-
JUTDb JIMYHOCTD 3asiBUTENsI CTOPOH. COrIacHO HOBBIM MPaBUIaM,



KUTaNCKUE CyIbl MOTYT POBEPATH JIMUHOCTh CTOPOH C IIOMOIIBIO
vH(popManmu, XpaHsamencs B miargopMe MpOBEPKHU JIMYHOCTU
HanmonanbHON MMMHrpaiiioHHou agMunuctpaimu Kuras. To
€CTb, JJI1 CTOPOH, MMEIOIIMX 3aliCH O Bbe3/ie-Bble3e B Kuraid,
nporieaypa MPOBEPKHU JTUYHOCTU Oyaer ymporieHa. Eciau mpo-
BEpKa He MOXET OBITh MPOBEIeHa STUM METOJIOM, KUTANCKHE CY-
JIbl TAK)K€ MOTYT MTPOBECTU PYYHYIO MTPOBEPKY MO MaTepraiaM,
YAOCTOBEPSIOIIUM JIMYHOCTD, ITPEJOCTABJIEHHBIM CTOPOHAMU OH-
naiiH. CornacHO HOBBIM IpaBUJIaM, UHOCTPAHHbIE CTOPOHbBI MO-
I'yT oOpamarbcsi B KUTAMCKUE CYIbl 32 «OHJIAalH-BUIE0-CBUIE-
TEJILCTBOM», T.€. [IPU CBUJETENISIX CY[IbH, CTOPOHBI (U ero/ee re-
PEBO/IUMKA) U a/IBOKATa OHJIAH OTHOBPEMEHHO CTOPOHA MOKET
MOATNUCATDH JIOBEPEHHOCTh HA JIOBEPEHHOCTh KUTANCKOMY aJBO-
kary. Ecim atot mMeron Oyner mpuHSAT, TO OTHaaeT HeoOXOIu-
MOCTh B HOTApPUAJILHOM 3aBEPEHUH, ayTeHTU(UKAIIUS U APYTHX
00peMEeHUTENbHBIX POy PaXx.

[Nockonbky Kutaiickoe 3aKOHOAATENLCTBO MPUAEPKUBAETCS
NPaBIJIa O PaCIpe/IeNIeHH TI0 YMOTYaHUIO OpeMeHH TOKa3bIBa-
HUS HA CTOPOHE, BBIJIBUTAIONIEH MTPeIOkKEHNEe, CTOPOHBI He 00s1-
3aHbI MTPOSIBIIATh MHUIIUATUBY IO PACKPHITUIO KAKUX-THOO TOKA-
3atenbeTB npotuB camux ceds (cr. [TIK Kuras, cr. 3 Tlpasun
IpaxJIaHCKOro cpujaerenberBa). ChopMyIMpoBaHO 3TO B pas3-
HBIX TMepeBoAax 1Mo pasHomMy «CTOpOHA HECET OTBETCTBEHHOCTh
3a MpEeJCTaBJIEHUE JOKA3aTeIbCTB B MOLAEPKKY CBOMX YTBEP-
kaeHui» uim «CTopoHa, KoTopasi TIpUAePKUBAETC YTBEPIU-
TEJLHOTO MHEHHMSI 00s13aHa JOKa3aTh 3TO.



[IpaBuio pacnpeneneHuss OpeMeHU HOKa3bIBAaHHWS COCTOUT
B TOM, YTOOBI TIPABIJILHO OTPEJESNTh, KaKask CTOPOHA 00s3aHa
JIOKa3bIBaTh TOT UM UHOM (pakT. OgHAKO, B ONPE/IETICHHBIX CITy-
yasix OpeMs TOKa3bIBaHUsI MepepacrpeiesieTcss Ha IPOTUBOIIO-
JIOXKHYI0 cTopoHy. Hanpumep, o Tpy10BbIM CIIOpaM, o NaTeHT-
HBIM CIIOpaM, Cropam O NMPUYMHEHWH BpeJa M SKOJOTMYECKUM
criopam.

B Kurae, kak u B Poccuu, CTOpoHBI He 00s13aHBI ITPEICTaBIATh
BCE JIOKA3aTeNIbCTBA B Havalle Cy[JeOHOro mpoiiecca, HO JOJIK-
HBI 3apaHee c(popMyJIMPOBATh CTPATETUIO MTPEICTABIEHUS T0KA-
3aTeNIbCTB B COOTBETCTBUU C OOCTOSATEILCTBAMM JIENIa M XapakK-
Tepamu cyzneii. Bmecte ¢ Tem, cOOp noKa3aTeIbCTB BO3MOXKEH
Y Ha OCHOBAaHUM MOCTAHOBJIEHUS CY/Ia O MPOBEIEHUH PaCCIeIo-
BAHUS, B TEX CIIyYasiX, KOrja JOKa3aTeJIbCTBAMHU BJIA/IEET TPEThS
cTopoHa (0COOEHHO roCy/IapCTBEHHOE YUpexkIeHNe) U CTOPOHAM
00BEKTUBHO TPYIHO UX mpenoctaButh (cT. 67 I'TIK Kuras). On-
HAKO OOJIBIIIMHCTBO CY/IOB BHIJAIOT TaKKE TIOCTAHOBJIEHHSI O pac-
CJIEAOBAHUU TOJIBKO KUTAMCKUM IOPUCTAM, YJICHAM MapTHUH.



[Tpu sTOM HcTpeOOBaHME MHUCHMEHHBIX MOKA3aTeIbCTB MO-
CTaBJICHO Ha YCMOTPEHHUE CYyAbU B 3aBUCHUMOCTH OT UX 3HAUU-
Moctu B faHHoM fene (cr. 45 TlpaBun). Eciu CtopoHa oTka-
3bIBA€TCS MX MPEJOCTaBUTh, CYJ BIIpaBe MOCYUTATh (PaKT, KO-
TOpBIH, 110 MHEHUIO VICcTIa, MOATBEPKIAIOT JaHHbIE JOKA3aTeb-
cTBa ycraHoBJIeHHBIM (cT. 48 ITpaBuit). CTOpoHBI He 00s13aHbI J0-
Ka3bIBaTh caMoO cOOO0I0 pa3yMelolyecst OOIen3BeCTHbIE (DaKTHI,
(hbaxThl, BHITEKAIOIIME U3 €CTECTBEHHBIX HAYYHBIX 3aKOHOB, (hak-
ThI, JOKa3aHHbIE BCTYNHBIIUMU B CHIIy PEUICHUsSIMU CYJOB 00-
IIel IOPUCIUKIIMY U apOUTpaxka, a TakKe HOTAPUAIIBHO YIOCTO-



BEPEHHBIMU JIOKYMEHTaMH (B OTHOIIIEHUH SKCTEPPUTOPUATHHBIX
MYMCbMEHHBIX JTOKA3aTEJIbCTB — HOTAPUAIBHON KOHTOPOU 10 Me-
cty ero cocraBienus (ct. 6 I'TIK Kuras, ct. 10 [IpaBun). loka-
3aTeNIbCTBA MPEJOCTABISAIOTCS B TIOAJMHHUKE Ha 0003pEHHME CT.
64, 70 TIK Kuras, ct. 61 IIpaBun). Eciu Heooxonumo Tpeacra-
BUTH JIOKyMEHTAJIbHOE CBUJIETEJILCTBO HA MHOCTPAHHOM SI3BIKE,
OHO JIOJKHO COMPOBOXKIATHCSI MEPEBOIOM Ha KUTAUCKUM SI3bIK
(ct. 70 TTIK Kutas). CTOpoHbI IPEIOCTABSIOT MO3ULIMIO 110 Jie-
7y («I0OCTOBEPHOE U TIOJTHOE U3JI0KeHre (DAKTOB Jiesiax ), MOAIHU-
ChIBAIOT a(p(PUIIEBUT, Y 3aUUTHIBAIOT COJEPKAHKE MIEPE] TEM, KaK
W3JI0KUTh MO3ULIUIO.

B cnyuae uckaxenusi (pakTOB CTOPOHBI MOAJIEKAT OTBET-
ctBenHoctu (ct. 63 I'TIK Kwmras, cr. 63, cr. 63, 65, 68, 71,
78 TlpaBui). [Joka3zarenbCcTBa MPEACTABISAIOTCS B Cy/ U MOABEP-
raloTcsi nepekpectHomy jgomnpocy cropoHamu (ct. 68 T'TIK Ku-
Tast). DTO O3HAYAET, YTO CYJ1 PUHUMAET TOJIbKO TOKA3aTeIbCTBA,
HEMPOTUBOPEUMBO IMOITBEPKIAEMble MHBIMH JOKa3aTeJIbCTBAMU
no neny. Cyn oueHuMBaeT NOMJIMHHOCTh U JOCTOBEPHOCTH JO-
Ka3aTeJIbCTBAa, COOTBETCTBUE JIOKA3ATENbCTBA (pakTam Jiena, co-
OTBEeTCTBUSI (DOPM M MCTOUYHMKA AOKa3aTeabCTBa 3aKOHY. Cybl
HE MPUHUMAIOT B KaYeCTBE €MHCTBEHHOI'O JOKA3aTe/IbCTBA 3a-
SIBJICHUSI CTOPOH ¢ appuaeBUTOM, CBUIETEIILCKHUE MOKA3aHUS
3aMHTEPECOBAHHOTO WJIM HEJCeCIIOCOOHOTO CBUJCTENIS], KOIUU
Y PENpOAYKIIMU PU HEBO3ZMOKHOCTU UX CBEPUTH C OPUTUHAJIOM.

[1o MHEHHUIO KUTANCKUX I0PUCTOB, CY/Ibl CKJIOHHBI OXOTHEE Be-
PUTb TMCBbMEHHBIM JJOKA3aTEJIbCTBAM M HE JIOBEPSIIOT CBUICTENb-



CKMM NOKa3aHMSIM U3-3a MPeayOeskIeHUsI O TOM, YTO OHU MOTYT
BpaTh. OHAKO €CJT CTOPOHBI UCMIONIB3YIOT MX HE KaK OCHOBHBIE,
a Kak JOTOJHUTESbHbIe JOKA3aTeNIbCTBA, CYIbl MOTYT UX MpH-
HATb.

B kauecTBe NMMCBMEHHBIX A0KA3aTeJIbCTB CYIbl MPUHUMAIOT
TaK’Ke EKTPOHHBbIE NIMChMA, PacTieyaTKy OHJIAaH-9aToOB, CYeTa
Ha OTLJIaTY, 3aIPOChl HA KOTUPOBKH, CIIEIM(PUKAITNN, N3BEIICHU S
00 OTrpy3KH, HakJaaHble, B ToM uncie CMR, uHBoiiCH U TA.

C noMOIIIBI0 IaHHBIX JOKYMEHTOB TaKkKe MOKHO YCTAaHOBUTD
congepxkanue KoHtpakTa. Cyny HeoOXOguMO J0Ka3aTh MOIJINH-
HOCTh JIOKYMEHTOB M YTBEp)K/IEHHE UX BTOPOM CTOPOHOM (OT-
BET I10 3JIEKTPOHHOM M0YTE WU [0 MECCEH )KepaMu, Hallpumep,
HO MJEATbHBI JOKyMEHT — MPOIITAMIIOBKA MX CBOEH Mevarhio
B CHITy 0COOOTO OTHOIIEHH S KUTACKOTo 0OIIEeCTBa K cuiie ou-
[IMAJIBHON KPAacHOM MedaTy Co 3Be3/10M, MMEIOINX Jaxe Oob-
IIYI0 CUJIY 110 CPABHEHUIO Jaxke C MOIMUCHI0 PYKOBOAUTENS Op-
raHu3aIuun).

HauGonpireit cumori cpenmu meccenmxepoB mMeer Wechat,
HECKOJIbKO MeHblIyI0 WhatsApp. OcrasnbHble TPUHLIMTIE HE UME-
I0T JI0OKA3aTeJIbCTBEHHOTO 3HaueHus1. B aToM ciiyuyae kuraiickue
IOPUCTBI COBETYIOT HE JaTh BO3MOKHOCTM BTOPOM CTOPOHE OT-
pHUIIaTh, YTO COOOIIEHUE B ITUX MECCEHKepax UCXOAUT UMEH-
HO OT HUX ¥ JJaHHbIe He ObUIM TOJIeNIaHbl (3TO e CIIPaBEITUBO
¥ B OTHOLLIEHUHM JIEKTPOHHOM 1o4Th). B 3TOM Cityyae HeoOxonu-
MO HCHOJIb30BaTh CEPBUCHI MEPEAAYH JTAaHHBIX C TIOUTOBBIX SIIH-
KOB CO CTOPOHHMX M KPYIHBIX HHTEPHET-IIPOBAN/IEPOB, JIydIle



Bcero Yahoo, Google, Apple, Tencent u Alibaba B cuiy yoex-
JEeHUsl CyIel O TOM, YTO JaHHblE Ha HUX TPYIHO MOAJENATh.
B mo6om ciydae He0OXOAMMO MPEABSIBISATH B Cy/Ie YCTPOUCTBO
C UCXOIHbIMU JaHHbIMMU. EciM JIMIO OTKPOET CBOW KOMIIBIO-
Tep WM MOOWUJIbHBIN TeniehOH B MPHUCYTCTBUU CY[IbU Ha MeCTe,
9TOOBI MOKA3aTh CBOK JIEKTPOHHYIO TOYTY WM MCTOPHUIO Ya-
Ta, TO OH C OOJIBIIIEH BEPOATHOCTBIO TIPUMET MX B Ka4ecTBe JI0-
KazaresnbcTBa. Eciu Ballle ycTpoCTBO HAXOAWTCS 3a Mpejesa-
mu Kuras wim Baimm nanHslie HegoctynHsl B Kutae, Hanpumep,
B Google wim WhatsApp, Bbl HE CMOXETE 3asIBUTh UX B Kaue-
CTBE [I0Ka3aTesIbCTBA B Cy/E, PAcCIOJOKEHHOM Ha TeppUTOPUU
Kuras. B sTom cityyae Bam HE0OXOIMMO 3aBEPUTh UX HOTApH-
QJIbHO MO MECTY HaXOXKAEHUsl, MPEAOCTaBUTh UX HOTAPUAIIBHO
3aBepeHHBIN nepeBo. TpeboBaHue 0 IPOBEAESHUHN allOCTUIAPO-
BaHMA ObUTIO OTMeHeHO B 2023 rony.

[Mocne nokasbiBaHUsI CTOPOHOM criopa cBoUX (hakToB, Ope-
Ml UX OIPOBEPKEHHUSI MEPEXOAUT K MPOTUBOIOIOKHON CTOPO-
He, B MPOTHBHOM ciyyae (pakT cuuraercs JokaszaHHbIM. Kak
u B Poccun, cynpsa B Kurae He TOHOCHUT 10 CTOPOH CBOE PEILICHUE
0 TOM, cuuTaercs (pakT YCTAHOBJIIEHHBIM WM HET. MHEHUE Ccybu
0 3TOMY BOIPOCY MOXKET MEHSTh MO HECKOJIbKY pa3 B T€UEHUE
XoJa mporecca.



IIPABIJIA ICIIOJIb30BAHUA
AVINO3AIINCEN KAK
TOKA3BATEJILCTB
110 JIEJIY B KUTAE

3anuch Ballero pasroBopa, XOTs U CAENaHHas Oe3 Ballero
paspeliieHu s, BIIOJIHE MOXKET ObITh ITPeICTaBJIeHa B KAYeCTBe JI0-
Ka3aTesIbCTBA B KUTAMCKUX Cy/lax. Mbl U3yunM, KaK 3alucy IpU-
3HAIOTCSl B KAQUECTBE JOKA3aTe/IbCTB B IPAXJAHCKUX IMpoLieccax
B Kurae.

Ecnu 3anmch yacTHOM Hecesipl Oe3 pa3pelieHust Jpyron CTopo-
HBbl YJOBJIETBOPSIET OIPEEJIEHHBIM YCIOBUSM, CYJ MOXET IPU-
HATb €€ B KAUeCTBE JI0KA3aTeJIbCTBA.

Panee kuTaiickue Cydbl CUMTAIM TaKUE 3alMCH HE3aKOHHbI-
MU |, CJIEIOBATEIbHO, HE CUMTAIM UX JAOMYCTUMBIMU JIOKa3a-
teabcTBaMu. B 2001 r. kurtaiickue cyapl OclabuaM orpaHuyve-
HUsl Ha TaKylo 3alKch W MPU3HAIM €€ CTaTyC JoKa3aTelbCTBa
IpU YCJIOBUM, YTO OHA HE YIIEeMJISIET 3aKOHHbIE MpaBa U UHTe-
pEechl Ipyrux JIMI[ U HEe HapyllaeT UMIIEPaTUBHBIX HOPM 3aKO-
Ha. K 2015 r. cekperHble 3anucu, Kak MpaBUjIo, MOT'YT UCHOJb-
30BaThCsl B KAYECTBE JJOKA3ATEIbCTB, €CJIU TOJILKO OHU HE «IPY-
00» yIIEeMJISIIOT 3aKOHHBIE ITPaBa U UHTEPECH APYTUX JIUII, He Ha-
PYLLIAIOT 3alpeniaoiye NoJI0KEeHUs 3aKOHa UM He COOMpaloT-
csl criocoOOM, HapyIIAOIIUM OOIIECTBEHHBIN MOPSAOK U HPaB-



CTBEHHOCTb.

KuTaiickue cyapl OOBIYHO yCTAHABIMBAIOT MOATMHHOCTH 3a-
MUCAHHBIX JTOKA3aTeJIbCTB MO TPEM aclieKTaM: YCTPOWCTBO, UC-
MOJIb3yeMOe JIJIsl 3allMCH, 3allMChiBaéMble JTAaHHBIE M COfepkKa-
HUe. 3anuchIBaIOIIME T0Ka3aTeIbCTBa OOBIYHO TTPECTABISAIOTCS
B BUJIE JIEKTPOHHBIX JAHHBIX, (DOPMUPYEMBIX 3AMUCHIBAIOIIN-
MU ycrpoiictBamu. Koryia ctopoHa rpenocTtaBiisieT 3JIeKTPOHHBIE
JTAHHBbIE B COOTBETCTBHUHM C TPeOOBAHUSIMU KMTANCKUX CYIOB, OHA
JIOJDKHA TIPEIOCTaBUTh «Pa3jIMYHble HOCUTENIM JaHHBIX, HAa KO-
TOPBIX JIEKTPOHHBIE JAHHBIE OBLTN N3HAYAIBHO CTEHEPUPOBAHBI
Y BIiepBbie 3a(pUKCUPOBAHbI».

[ToaTomMy BBl JOJUKHBI COXPaHUTh 3aMMCHIBAIOIIEE YCTPOU-
CTBO Y MCXOIHBIN (DAl 3aITUCH, TIPEKIE YEM MPEAbSBIATH €r0
B Cy/l. BBl Takke MOXeTe TpeIOCTaBUTh TyOJTUKAT JAHHBIX, HO BbI
JOJDKHBI TI0Ka3aTh CYAy NpoIecc MTyOarMpoBaHUsI, YTOOBI JIOKa-
3aTh, YTO JJaHHbIC HE TIOBPEXKICHBI U He ObLIM Tofenanbl. Ku-
TaliCKue CyJpl TpeOYIOT OT BacC JOKA3aTesIbCTB HAJIE)KHOCTH U 11e-
JIOCTHOCTH amIapaTHOTO W MPOrPAaMMHOTO OOecTieueHusI, B KO-
TOPOM CO3/IAI0TCS, XPaHATCSA U TiepeaatoTcs (haiiibl 3amucu. Ec-
JIY C OTIEPAIIMOHHOM CUCTEMOU MpoOJIeM HeT, CY/Ibs MOXKET MPeji-
TMOJIOKUTh, UTO JJAHHBIE, KOTOPhIE OHA CO3/IAET, HAJICKHBI.

B kakux ciydasx 3ammuch MOXeT ObITh HCTIOJIb30BaHA B Kave-
CTBE JI0KA3aTeJIbCTB MO JeiTy?

Bo-mepBrIX, comepxkaHWe 3alUcH JIOJDKHO OBITh HETNOBpe-
JKJIEHHBIM U ITOCJIE/IOBATEIbHBIM, 0€3 peJaKTHPOBAHUS WJIH TIOJI-
JIeJIKU:



daiin 3anmucu He TOJDKEH ObITh OTPEIaKTUPOBAH Mocye op-
MupoBaHus. Bee «coObITHE» TOTKHO OBITH 3AITMCAHO TIOJTHOCTHIO
B MPOILIECCe 3aIKCH, a HE TOJBKO Ta €ro YacTh, KOTOpas Oyaro-
NpUATHA 1S Bac.

3anuch JOMKHA (POPMHUPOBATHCSI U XPAHUTHCS B IPOLIEC-
ce oObryHOrO OOMmeHus: (1) 3amuceiBaeMbIil pa3roBOpP CTOPOH
HE JIOJKeH MTPOUCXOAUTH MO/ MPUHYXISHUEeM WM JaBJICHUEM,
3aIuCh J0JKHA (DOPMUPOBATHLCS B X0/I€ OOBIYHOTO MEKITMUYHOCT-
HOT'O B3aMMOJICUCTBUSI, MTO3BOJISIONIETO JIIOASM CBOOOIHO BhIpa-
JKaTh ce0s1 CO CBOMM UCTHHHBIM CMBICJIOM; (2) 3aruch He JOJIK-
Ha CO3JIaBaThCS CIENUAIBLHO IS CyleOHOro pa3OMparelibCTBa
Y He JI0JKHA ObITh MHCIIEHUPOBKOU M TIOCTAHOBKOM; 3) 3amuchi-
BaeMbl€ CTOPOHBI JOJKHBI IBUThCA B cya. Ecnu HU ofiHa U3 3a-
MUCHIBAEMbIX CTOPOH HE SIBUTCS JJIsl JIONPOCA, CYAbsl OTKAXKET
B MTPU3HAHUY TIOIJTMHHOCTHU 3aIUCH.

[Ipe3ymmiusa NOAJMHHOCTA 3a(PUMKCUPOBAHHBIX JOKa3a-
TEJIbCTB JICUCTBYET B ClIydasix, KOrja:

1) Conepxanue (pania 3aluich 3aBEPSAETCS HOTAPUAIBLHBIM
OopraHom; 2) 3anuch NMpeIoCTaBlIeHa WM MOATBEpPXKIEHA Heu-
TPaJIbHOW CTOPOHHEN IJIAT(OPMOM, KOTOPasi 3alTUCHIBAET U CO-
XpaHsIeT JeKTPOHHbIE JaHHbIE; 3alUCh XPAHUTCS B rocynaap-
CTBEHHBIX apXMBaX; 3) 3aluch COXpaHSETCs, NepeaaeTcs U u3-
BJIEKAETCsI CIOCOOOM, COTJIACOBAHHBIM CTOPOHAMMU.

3anucy He 0071a4aI0T CTaTyCOM JJOKa3aTebCTBA U HE YUUTHI-
BaeTCs NP BbiHECEHUU Peltienus, eciu:

(1) conepxaHue 3anMCh HE COOTBETCTBYET PEaIbHOM CHUTYa-



UM,

2) conepKaHue 3aiCu MPOTUBOPEUMT (PAKTaM, M3JIOKEHHBIM
CTOPOHAMH B CYJIE;

3) coaepxkaHue 3alycy HapylIaeT JOTMKY WA MPaBUJIO T10-
BCEIHEBHOU XU3HU.

Takum 06pa3om, Cyapsi BIIpaBe YCTAaHOBHUTH OOCTOSATETHCTBA
Jie1a TOJIBKO MyTeM COIOCTaBJIEHUSs 3alKceil ¢ MHBIMU JI0Ka3a-
TEJIbCTBAMM T10 JIeJTy U B CJIy4ae UX HEpOTUBOPEUUs APYT APyry



Oco0eHHOCTH NIPU3HAHUS
U [IPpUBE/IeHUA B UCIIOJHEHUE
Me2KIyHaP O THBIX
KoOMMep4YecKuXx cyaoB B Kurae.

OINIPEAEIEHHUE ITOJACY THOCTHA
N IOPUCIAUKIINN B CYJTAX KUTAAL.

OnpeneneHre KOMIIETEHTHOT'O Cy/1a SIBJISAETCS NIEPBBIM IIarOM
K rmofiaue ucka. J171s1 3Tou 1esim HeoOXOAUMO OTBETHUThH Ha JIBA BO-
npoca: CyJ Kakoro ypoBHs 00/1a/1aeT IOpUCAMKIIMEH (T.€. TaK Ha-
3bIBaeMasi «uepapxuueckas IpUCAUKINS», «<BEPTUKAJIbHAS MO~
CYIHOCTb») M CyJ KaKoro Mecra oOjagaer IpUcIuKIen (T.e.
«TEpPUTOPHAJIbHAS IOPUCIVKISA», «TOPU30HTAIbHAS TIOACY/I-
HOCTb»). B mepBoM ciydae onpeaensonmM (pakTropoM BBICTY-
NAKT TUII A€j1a U pa3Mep LIEHbI UCKa.

CTOpOHBI HE MOTYT W3MEHUTh BEPTUKAIBHYIO MOICYIHOCTD,
32 UCKJIIOYEHUEM CiIyvaeB, Korga corameHueM CTOpOH BBI-
OpaH MexayHaponHbslii koMMepueckuil cyn Kutasg B pamkax
SPC. IIpu HEKOTOPBIX OOCTOATEILCTBAX BBHILIECTOSIIUI CYJ] MO-
JKET NMPUHATh K PACCMOTPEHUIO JEJI0, IIPUHATOE CYIaMy HUKE-
CTOAIIEY MHCTAHLIMY, W NIEPEAATh Jejia, IPUHATHIE UM, B CY/IbI



HUKECTOsIIed MHCTaHIMU. [Ipy OTCYyTCTBUM COOTBETCTBYIOIIIE-
'O COIJIAIIEHUS MOACYAHOCTb OMPEEIISETCS M0 MECTY HaXOK/Ie-
HUS OTBETYMKA. [ OpU3OHTA/IbHAS TOACYIHOCTD PaCIpeesieTcs
B COOTBETCTBUU C TUIIOM Jies1a. CTOPOHBI BIIPABE YCTAHOBUTD J10-
TOBOPHYIO MOACYAHOCTb MO CBOEMY YCMOTPEHUIO B OTHOIIEHUHU
OonpiuHCTBA J1e1. OJJHAKO B OTHOIICHUH Psijia e YCTAaHOBJICHA
VCKJTIOUMTENIbHAS TOJICYAHOCTb.

Io cnopam, BBITEKAIOIIIMM U3 UCTIOIHEHU I KOHTPAKTOB U B OT-
HOIIEHUM MMYIIECTBEHHbIX IpPaB, B KOTOPHIX OTBETYMKOM SIB-
JII€TCS UHOCTPaHHasi CTOPOHA, HE MMEIIAs MTOCTOSTHHOIO Me-
cra HaxoxaeHus: B Kutae, uicrell B moOOM cilydae BIIpaBe IO-
JaTh UCK B CYyH, pacrojyioxkeHHb Ha Tepputopun Kuras. Ecniu
OTBETYMK CUUTAET, YTO CY[, IPUHUMAIOIINNA JEJI0 K PacCCMOTpe-
HUIO, HE KOMIIETEHTEH €r0 paCCMaTpUBaTh, OH MOKET BbIJIBUHYTh
BO3paXX€HUE B TeueHue 15 qHeu co JHs MPUHSATHUS Jelia K pac-
cmotpenuio (30 qHel, ecid OTBETUYMK HE MMEET MOCTOSIHHOTO
MecTta HaxoxeHus B Kurae). Ecnu 3auHTepecoBaHHasi CTOPOHa
HE BO3pa)xaeT MPOTUB MOACYJHOCTH M OTBEYAET Ha UCK WJIM MO-
JaeT BCTPEUHBIN MCK, TO CYUTACTCS, YTO HAPOHBIN Cy/T 00/1a1aeT
noacyaHocteio (ct. 277 T'TIK Kuras).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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