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ABTOpPCKOE CJIOBO

C Toro momenTa, kak IIpesugent Poccuiickoin deneparyu
Brnagumup Brnagumuposuu Ilytun 10.02.07 Ha MioHXeHcKol
KOH(epeHIUH 10 Oe30MaCHOCTH IIPOM3HEC pedb O 3aKaTe CUCTe-
Mbl OJHOIOJISIPHOTO 3aaJHOr0 MUpPa Hayajcs MpoLecc MocTe-
MIEHHOT'0 Pa3pbiBa SKOHOMUYECKHUX CBSI3€H C 3araJHbIMU CTpaHa-
mu. Habuparommii poiiecc nmocrerneHHoro Bpidopa Poccru Mex-
oy Bocrokom u 3anagom B 2022 3aBepHiniics OKOHYATEIbHBIM
BBIOOpPOM B mpoiib3y Boctoka. HaGupaer cuiny mpoiiecc uHTe-
rpatuu co crpadamu IIIOC u BPUKC, ¢ynkumonupyer EAC.
B Tekymieil cutyanum mporCXOOUT MEepPecTPorMKa MexkIyHapOs-
HBIX JIOTHCTUYECKUX IIeTIoueK B mosb3y crpad llenkoBoro mytu



¥ Ha TIEPBBIY TUIaH BBIXOUT HEOOXOAMMOCTb XOPOIIO pa30rpaTh-
csl B IpaBe KioueBoro napraepa Poccun — Kurtas. Mexay tem
JUIs1 IOJIaBJIstoNIero yrcna opuctoB B Poccun Kutaii no-npex-
HeMy ocraercs Terra Incognita. Mesxay TeM, B IOCIEAHUE JECA-
TUIeTHs cyaeOHas cuctema Kurtas akTMBHO cOBEpIIEHCTBYETCS
Y pa3BUBAETCA.

19 mapra 2023 rona, HakaHyHe BCTPEYM C KUTAMCKUM JIMJe-
pom Cu LI3unbIIMHOM, poccuiickuil mpe3uaeHT Braagumup Ily-
THH OIyOJIMKOBAJI CTaThio 00 OTHOIIEHUSIX NBYX CTpaH. Mare-
puan «Poccust u Kutait — maptHEpCTBO, ycTpemiiéHHOe B Oy/1y-
miee» ObLT ONyOIMKOBaH B KPYIHEHINel KUTalcKoii razere «Ka-
HbMUHB ’K16a0», a Ha PyCCKOM sI3bIKE BbIIIIEN Ha caiite Kpemisi.
Poccust n Kuraii — gepxaBbl ¢ JpeBHUMU CaMOOBITHBIMH TPa/Iu-
LUSMU U KOJIOCCAJIBHBIM KYJIBTYPHBIM JIOCTOSIHUEM.

Cpeau «BOJH M BETPOB» HA IUIAHETE Mbl TECHO B3aMMOJEH-
CTBYEM B MEXAYHAPOIHBIX JIEJIaX U, CTOS TUIEYOM K IUIEUy, «KaK
CKasia mocpenu OypHOro IMOTOKa», 3(PHEKTUBHO KOOPAUHUPY-
€M BHEIITHETIOJIMTUIECKHE TTO3UINN, OOpeMCsl ¢ OOIIUMH yTPo-
3aMH, pearupyeM Ha COBPEMEHHbIE BbI30Bbl. AKTHBHO MPOABU-
raeM TaKue AEMOKPATUYHbIE MHOIOCTOPOHHME CTPYKTYPBI, Kak
IOC u BPUKC, kotopbie cTraHOBSATCSI BCE O0Niee aBTOPUTET-
HBIMU ¥ BIUATEIbHBIMH, OOPETAlOT HOBBIX MAPTHEPOB M APY-
3efl. DTOW ke IeNu CIOYKUT padoTa MO CONPSDKEHUI0 CTPOM-
TeJbcTBa EBPa3sMCKOro SKOHOMMUYECKOTO COI03a U MHULMATH-
Bbl «OIMH N0SIC, OAMH MyTh». COBMECTHO C €JMHOMBILIIEHHUKA-
MU Hallli CTPaHbl MOCJIeJ0BATEIbHO BBICTYIAIOT 32 (POPMHUPOBA-



HUe OoJsiee CIIpaBeIJIMBOrO MHOTOIOISIPHOTO MUPOYCTPOWCTBA,
OCHOBaHHOI'O Ha ME:K1yHapOIHOM ITpaBe, a He HA HEKUX «IIpaBU-
Jax», 0OCIYKUBAOIINX MOTPEOHOCTH «30JI0TOTO MIJLIAAPIa».
Poccusi m Kurail nocienoBaresibHO paboTaloT B MHTEpECcax Co-
3/1aHUSI PABHOIIPABHOM, OTKPHITON, WHKJIIO3UBHOW, HE HAIpaB-
JIEHHOM MPOTUB TPETHUX CTPAaH CHCTEMbI OE30MaCHOCTH B PEru-
OHE U MUpE B 11eJI0M. B 3T0li CBsI3M 0TMeYaeM KOHCTPYKTUBHYIO
poJib KuTakickor «MHUIIMaTUBBI B 0071aCTH I7100aIbHOM Oe3011ac-
HOCTH», KOTOpasi CO3By4YHAa POCCUMCKUM TOXO[aM B 3Toi ce-
pe.

VIMEHHO POCCUICKO-KUTACKUE OTHOIIEHUS CErOAHSA (PaKTH-
YECKM BBICTYNAIOT KPAeyroJibHbIM KAMHEM PErvOoHajbHOM, N1a
U [JOOATBbHOU CTAOMJIBHOCTU, CTUMYJIUPYIOT SKOHOMUYECKUN
POCT, CIIy’KaT rapaHTOM MO3UTUBHOM MOBECTKH B MEXyHapO/-
HbIX jAenax. OHu — oOpasel] rapMOHUYHOTO CO3UIATEILHOIO CO-
TPYAHUUYECTBA MEX/1Y KPYITHBIMU JIEPKABAMHU.

VBepeH, 4To Hala Apyx0a U MapTHEPCTBO, OCHOBBIBAIOIIIHE-
Cs1 Ha CTPAaTErnIecKOM BHIOOPE HAPOIOB /IBYX CTPaH, MPOIOIIKAT
pPacTU M KPEernHyTh BO MMs Onaronoaydusi ¥ nporperanust Poc-
cum u Kuras.

I'enepasbnbin  cexkperapp LK KIIK, npencemarens KHP,
npenaceaarensd LlenTpanbHoro BoeHHoro coseta Cu LI3uHbNMHB
cBoei aBTopckoit crarbe 111 PUA HoBoctu u Poccuiickoi raze-
ThI « YTIOPHO JIBUTAThLCS BIEPE]] — K HOBBIM MEPCIIEKTUBAM JIPYK-
ObI, COTPY/IHUYECTBA 1 COBMECTHOTO pa3Butust Kurast u Poccum»



3asiBWJI, YTO HEOOXOAMMO IMPOJIBUTATh MapasUIeIbHOe Hapaliy-
BaHMe OObEMOB M KaueCTBa WHBECTUIIMOHHOTO M TOPrOBO-9KO-
HOMUYECKOTO COTPYIHUYECTBA, YKPEIUISATh MOJUTUUECKUE KO-
OpIUHAINH, CO3/1aBaTh OoJiee OaronpusITHbIE YCIOBUS ISl BbI-
COKOKAQUECTBEHHOTO Pa3BUTHSI WHBECTUIIMIOHHOTO COTPYIHUYE-
CTBa, YBEJIMYMBATH MACIITA0 IBYCTOPOHHEW TOPTOBJIU, PaCIIv-
PATH OOITHOCTh UHTEPECOB U M3BICKMBATh HOBBIE TOUKU POCTA,
(bopmupoBaTh CTPYKTYpY pPa3BUTHS, OTIMYAIONIYIOCS B3aUMO-
JOTIOJTHSIEMOCTBIO U COBMECTUMOCTBIO TPAJIUIIMIOHHOW TOPTOBIIH
Y HOBBIX (DOPM COTPYIHHYECTBA, MTPOIOIKATH COBMECTHYIO pa-
00Ty IO COTIPSIKEHUIO MHAITMATUBBI «OIH MOSIC ¥ OIUH TyTh»
u EASC mjid MHCTUTYIIMOHAJIBHOIO CONPOBOXIECHHUS JIBYCTO-
POHHEr0 COTPYIHHYECTBA U PETMOHAJIBHOW MHTerparmu. Kom-
MyHUCTHYecKass maptusi Kuras, criiaumBasi v Belsl 3a coOOu
KUTalCKUM HApoj, BCECTOPOHHE CTPEMUTCS K BEJIMKOMY BO3-
POXK/IEHUIO KUTAMCKOM HAllMK MyTEM KUTAlCKON MOJIEpHU3ALINY,
KOTOpasi OTJIMYAETCS] OXBATOM OI'POMHOM YMCJIEHHOCTU HaceJie-
HUS, JIOCTVKEHUEM BCEOOIeH 3aKUTOYHOCTH, COTJIACOBAHHBIM
pa3BUTHEM MaTepUabHOM W JYXOBHOW KYJbTYpPbl, TAPMOHUY-
HBIM COCYIIECTBOBAHMEM YeJIOBeKa U MPUPOMbI, ClleOBaHUEM
1O MyTH MUPHOTO Pa3BUTUS. DTH OTIMUUTEbHbIE YepThl Ku-
Tasi cOPMUPOBAHBI HA OCHOBE MHOT'OJIETHEN MPAKTUKU U TITy-
O0KOro 000OIIEHUST MEXIYHAPOIHOrO omnbita. Mbl Oymem pe-
HIUTESTHHO MPOJBUTATH /IO KUTANCKON MOJEpHU3ALIY, TTPUJIa-
raTh YCUJIUSI 1J1sl OCYIIECTBIICHUS] BHICOKOKAUYECTBEHHOTO Pa3BU-
THSI, HEYKJIOHHO PacHIMPSITh BHEITHIOI OTKPHITOCTh. YOeXK/IeH,



YTO 3TO MPEJOCTABUT HOBBIE BO3MOKHOCTH BCEM CTpaHaM MUpa,
B TOM uucie Poccun.

B HacTostiem rcclieToBaHUKM Mbl PACCMOTPHM B IIEPBOM TTPU-
OommkeHnH cyaeOHylo cuctemy Kutasi, ocoOeHHOCTH cyaeOHOro
npoliecca B YaCcTH MCIOJb30BaHUS JI0KA3aTesIbCTB, a TaKkKe T0-
PSIIOK TIPUBE/IEHNSI B WCIIOJTHEHUE pelIeH 10 TPaHCTPaHUY-
HBIM CITOpaM.



IIpaBoBoe perympoBaHue
cyponpousBoacrsa B Kurae

['enepanbubiii cekperapp LUK KIIK, npeacematens KHP,
npenceaarenb LenTpanbHoro BoeHHoro copera Cu L[3uHbnvH
B 2017 pan BaxxHble yKa3aHUsA MO pepopme CyAeOHON CUCTEMBI
CTpaHBbI.

Cwu L3uabnmH cKazai, uyTo pedopma CyaeOHOM CUCTEMBI 3a-
HUMAaeT BaXXHOE MECTO BO BCECTOPOHHEM YIinyOneHuu pedopm
B Kutae u ynpasneHuu rocynapcTBoM Ha IpaBoBoi ocHOBe. OHa
Oy/IeT UMeTh BaXXHOE 3HAYEeHUE ISl CONCUCTBUSI MOJICpHU3AIIUN
CUCTEMBI YIIPABJIEHUSI TOCYAAPCTBOM.

Cu L[3UHBIIMH OTMETUJI, YTO B COOTBETCTBHMHU C TPeOOBAHUSI-
vy LK KIIK nonutuko-opuandeckue Opraibl CTpaHbl JOJIKHBI
HEMOKOJIeOMMO TIpOoBHTaTh pedopMy CyaeOHOW CHCTEMBI, pe-
LIMTEJbHO UATH MO COLMAIMCTUYECKOMY IIPABOBOMY ITyTH C KH-
TalCKOU CHelM(PUKOM.

Cu LI3uHpNMH cKa3all, 4To 3a MepHo Nocie mposeaeHus 18-
ro cee3ga KIIK B 2012 rogy nosmruko-1opuaniyeckue CTpyKTy-
pbl Kutass noOoumch cepbe3HBIX pe3ysIbTaTOB B OCYIIECTBICHUN
pedOpMBI, YTO TIO3BOJIMIIO YKPEMUTh JAOBEpHUE OOIIeCTBa K Cy-
JeOHbIM OpraHaM U ChITPaJIo BaXKHYIO poOJib B 3allIUTE PAaBEHCTBA
U CIIPaBEJIUBOCTH B OOIIIECTBE.

Cu 1I3uHBNMUH yKa3ald Ha BaXKHOCTh COUYCTAHHS YIITyOJICHUS



pedopmbl CyIeOHON CHUCTEMBI C TIPUMEHEHHEM COBPEMEHHBIX
TEXHOJIOT UM, IIOCTOSTHHOTO COBEPIIIEHCTBOBAHUSI U PA3BUTHSI CO-
IUAJTMCTHYECKON CYIeOHON CUCTEMBI C KUTAUCKOM CrieIUbUKOM.

Kurta ofgHa u3 KpynHEWIIMX B MUpPE CTpaH, YCTYHAIOIIHAX
no teppuropun Toiabko Poccum m Kanage, a mo uucieHHocTr
HaceJleHMs 3aHuMatolero nepsoe mecro. Ilo gopme rocynap-
CTBEHHOI'O YCTPOWCTBA KHUTAail SIBJISETCS YHUTAPHBIM Tocyaap-
CTBOM U BKJIIOYAeT B ce0s1 Ha TIEPBOM YPOBHE — 23 IpOBUHIINHY,
4 ropoaa LIEHTPAJILHOTO MOJYMHEHUS, 5 aBTOHOMHBIX PaliOHOB,
2 crneuuaigbHBIX aJIMUHMCTPAaTUBHBIX paiioHa (I'oHKoHr m Ma-
Ka0), Ha BTOPOM YPOBHE — y€3[Ibl, TOPO/Ia, aTBOHOMHBIE YE3/IbI,
ABTOHOMHBIE TOPOZIA, HA TPETLEM YPOBHE — BOJIOCTH, HALIMOHAJIb-
HBIE BOJIOCTU U TOCEJIEHUS.

[ocynapcrBennoe ycrporictBo KHP ocHoBano Ha mHCTUTYTE



coOpaHMii HAPOAHBIX MpencTaBuTeneil. Takue coOpaHust yupe-
JKJICHbl HA BCEX YPOBHSX BJIACTU: MECTHOM, PETMHAJILHOM, LIEH-
TpasibHOM. COrIacHO KOHCTUTYIMH Beekuraiickoe coOpanue Ha-
POZIHBIX MPEICTABUTENIEN SIBJISIETCS BBIIICIIMM OPraHOM BJIACTH,
a TaKke BBICIIIMM 3aKOHOJATEJIbHBIM OopraHoM. [1aBa rocynap-
crBa — IIpencenarens KHP, mosmHOMO4rs KOTOPOro aHaIOrMYHBI
MOJTHOMOYMSIM MPE3UICHTOB B APYrMX cTpaHax. Beicimii opran
UCHOHUTEIbHON BacTu — ['ocygapcrBenHbiid coBer KHP (I'oc-
coBeT KHP), B ero nomunHeHrs1 HaXoasITCsl MUHUCTEPCTBA U BE-
nomMcrea. Bo miase I'occoBera Haxonurca IIpembep. B Hacros-
uiee BpeMs 310 JIu LdH.

Koncruryimsa KHP 1982 npoBo3riacuiia NOMUTUKY COLMAIIM-
CTUYECKOW PHIHOYHOM SKOHOMUKHU. OHa OTJIMYaeTCsl TEM, UTO I0-
CYIApCTBO OCYILIECTBJISAET KOHTPOJIb U OCYIIECTBIISIET MOHOIIO-
JIMIO B HEOOXOAUMBIX chepax MOCPEICTBOM I1JIaHOBOI SKOHOMHU-
KM U TOCY/IapPCTBEHHBIX KOMITAHUI HO JIOMYCKAaeT phIHOYHOE Pe-
I'yJMpOBaHKE B UHBIX cpepax.

B ommume ot 3anmagHbIX CTpaH, Iie CMMBOJIOM 3aKOHA U CIIpa-
BEJIMBOCTH sBJsAeTC Pemua, CMMBOJIOM npaBocyaus B Kurae
ABJIsAETCA MU(UUYECKOE KUBOTHOE, UMEIOLLIEE YEPThI €IMHOPOra
1 umenyemoe Ceuxu. CUMTAeTCsl, YTO MPU pa3pelieHuu Cropa
cyaps craBui Cemxu nepes CTOpOHaMU CIIOpa M OHO YKa3bIBAJIO
CBOMM POTOM Ha TOro, KTO ObLII HE MpaB.



TpanuiionHo npaBoBasi cuctema Kutast Ha3piBaeTcsl paBo-
Boii cuctemort YxyHxya. Ee raBHast 0coOOEHHOCTh — OTCYTCTBHE
JeJIeHUs] Ha TPaKIaHCKUE, aJMUHUCTPATUBHBIE U YTOJIOBHbIC
HOPMBI: HApylIeHUE IPAKTUYECKU BCEX 3aKOHOB BJIEKJIO YTOJIOB-
HOEe HaKa3aHUe. TaKKe BaKHEWIIMM MCTOYHMKOM TpaBa SIBJIs-
yck Hopmbl Kondynmancrsa. [lomumuMo HOpM TipaBa, HOPMBI
KOH(PYIIMAHCTBA UTPAJTU BAKHYIO POJIb COITMATBHBIX HOPM B Tpa-
JULIMOHHOM KHTAWCKOM OOILECTBE, OCHOBOW KOTOPBIX SIBJISIACH
BEXKJIMBOCTb.

Takske OmHOW M3 OCOOSHHOCTHIO TPAJAUIIMOHHON KUTAUCKOW



CHCTEMBI SIBJISIETCS] OTCYTCTBUE YETKOTO pasfiesieHusl 3aKOHO/A-
TeJIbHOM, UCTIOTHUTEILHON U CYIeOHOM BJIACTEH.

C koHua 19 Beka HauMHAETCs AKTUBHOE BHEAPEHUE U UMILIH-
MeHTaisi B Kutae 3anmagHbix mpaBoBbiX cucteM. CHavyas 31O
ObLTM MW KOHCTUTYIIMOHAIM3MA, 3aTeM TOCIEIOBAJIO BHEIPE-
HHE COBETCKMX HOPM IIpaBa, OCOOEHHOCTH B OOJACTH YTOJIOB-
Horo 1paBa. CoBpeMeHHbIH Meproj MPaBOBOU pedopMbl HaYaII-
Csl C MPOBO3IJIAIIEHUS MOTUTUKK PepOpPM IJTACHOCTU U OTKPbI-
TOCTH C TIEJIBIO CO3/IaHUSI COLMATTMCTUYECKON PHIHOYHON SKOHO-
MUKH, BBIIEJIEHO CEMb OTpacjeldl IpaBa — I'PakJaHCKOE U TOP-
rOBOE IPaBO, aAMUHUCTPATBUHOE MPABO, SKOHOMUYECKOE Ipa-
BO, OOIIIECTBEHHOE MPABO, YTOJIOBHOE MPABO, CYJOIPOU3BOACTBO
¥ TPOLIECCYATbHOE TPABO.

HopmatvBHO-TpaBOBOE peryvpoBaHue CyIONPOU3BOICTBA
B Kutae ocyiecrnisiercs:

— Koncrurynueit Kuraiickori Haponuoit Pecriyonuku (nanee
Takxke — «Knrai») 1982;

— I'paxpancko-IIpoueccyansupivM Konekcom Kuras;

— Oprannueckum 3akoHoM Kurtast «O0 opranu3zanuu Hapoi-
HBIX cyfoB» 2018;

— I'paxxgaHcko-npoueccyapHbM KogekcoM Kwuraickon Ha-
ponHoit Pecriyonuku;

— 3akonoM Kurasg «O 3akoHomarennctBe Kurtas» 2023;

— 3akoHoM Kuras «O06 apoutpaxe Kuras» 1994 r.;

— 3akonoMm Kuras «O cygpsix» 1995 r.;



— Pa3zpacuenuem BepxoBHoro HaponHoro cyna Kuras o Heko-
TOPBIX BOIIPOCaX MpUMEHEeHus1 3aKoHa 00 apOuTpaxke;

— IlpaBunamu BepxoBHoro HapopHoro cyga Kuras rpax-
JAHCKOTO CBUJIETEJNIbCTBA, PETYJIMpPYIOUIME MpaBUia 10Ka3blBa-
HUsI B IPaXJIaHCKOM CYJIOIPOU3BOACTBE (OPUTMHAJIBHBIN TEpe-
BOJI — «HecKOIbKO MONIOXKEHNM O JOKA3aTeNbCTBAX B I'PaXaH-
CKOM IpOLIECCE;

— PazpacHeHuem BepxoBHoro HapogHoro cyna Kwurad
00 orpe/eNieHny MOACYIHOCTH JIeN, OCJIOKHEHHBIM WHOCTPaH-
HBIMU 3JIEMEHTaMU;

— IHonoxennem BepxoBHoro HapoaHoro cyna Kuras 1o Heko-
TOPBIM BOITPOCaM, KacarolMMCS CO3/1aHUs1 MEXJYHAPOIHBIX ap-
OUTPaXKHBIX CYJIOB.



Cyneonas cucrema Kuras

B Kurae cymiecTByeT 4eThipexypoBHEBasi clcTeMa CyJoB 00-
el IPUCTUKIINK:

— BHC Kuras (nanee umenyercsa «BHC»), [Ipe3uneHT koro-
poro u3dupaercsa Beekuraiickum coOpaHueM HApOTHBIX MPeE-
CTaBUTEJIEN;

— BHC IIpounumu] (manee — «BHCII»), npeacenarens Ko-
TOPOTO N30MPAETCSI HAPOIAHBIM COOPAHUEM ITPOBUHIIVM;

— HapoaHslii cyq mpoMekyTOUHOM WHCTAHIIMU, TIPeAceaaTellh
KOTOPOTO U30MPaeTCsi MyHUITUTATIBHBIM HAPOIHBIM COOpaHUEM;

— [epBrUYHbIA HAPOTHBIN CY[I, TPE3UIEHT KOTOPOTO OOBIYHO
n30MpaeTcss HApOOHBIM KOHTPECCOM Ha YPOBHE BOJIOCTEH.

B Hacrosiiee Bpemsi B MaTepukoBoM Kurtae HacuuMThIBaeTCst
3531 cyne6nbIii opras, Bkovyast BHC, okosno 32 BHCII, 413 Ha-
POIHBIX CYJOB IIPOMEXKYTOUYHOM MHCTaHIMU M 3085 HapoIHBIX
CYy/IOB NIEPBOM MHCTAHIIMH. |

Kpome Toro, maHHble Cyabl CO3JAlOT OTIEJbHbIE TpPUOyHa-
JIbl, KOTOpbIE HE SIBJISIOTCS] HE3aBUCUMBIMU CY[IaMU, BBITIOJIHSISA
(yHKIIMIO KX 060COOTEHHBIX KOJJIeTHid. PellieHust, BBiHeCEHHbIS
TpUOyHAIaMH, CUMTAIOTCS PEIICHUSIMU, BHIHECEHHBIMU CYJIaMH,
K KOTOpbIM OHU mpuHaajiexar. Hanpumep, IlepBoiii mpomexy-
TOYHBIM HApOAHBIN cyl MyHuuunauurera [lekuna yupenun Ile-
KUHCKUH TprOYHAJ 10 JiesiaM 0 OaHKPOTCTBe.

BHC paccmarpuBaer (ct. 16 3akona Kutast 06 opranu3zanmu


https://ridero.ru/link/APWsAzzR2qscgyM4smA8y
https://ridero.ru/link/f7m6eET218zAbIYNzctCi

HAPOJIHBIX CY/IOB):

— JieJ1a TIO TIePBOM MHCTAHIIUM, HAXOISIIIIUECS] B €0 IOPUCIUK-
117178

— JleJia B aneJUISUOHHOM MOPSIKE U MTPOTECThI TPOTUB MPH-
TOBOPOB U MIOCTAHOBJICHU!, BHIHECEHHBIX BBICIIIMMU HAPOIHBIMU
Cy/laM{ MMPOBUHIIUM;

— JieJia TIPY TIOBTOPHOM PacCMOTpPEHHH, BO30YXJICHHBIC B T10-
psizike cyaeOHOro Ha/130pa;

— Jienia O TIpUMEHEeHUM HaKa3aHWsl B BUAE CMEPTHOU Ka3HH,
IIpe/ICTaBJIeHHbIE HA PACCMOTpPEHVE BBHICIIMMU HAPOHBIMU Cy/Ia-
MH.

BHC mosxeT naBaTh TOJKOBaHUS MO BOMPOCAM, KacalolIuM-
csl IPUMEHEHH s 3aKOHa B Cy/ieOHOM paboTe, U U3aBaTh PyKO-
BOJAIIME Jiefia. B JOomoHeHne K pacCMOTPEHHI0 KOHKPETHBIX
nen BHC Takxe orevaeT 3a (hopMy/IMpoBaHHe CylIeOHBIX TOJI-
koBaHui. CyneOHble TOJTKOBaHMS — 3TO HAOOp mpaBui, chopMy-
JIMPOBAHHBIX C LIEJIbI0 TAPMOHU3AIUY TIOHUMAHUSI CyJJaMU KOH-
KPETHBIX MTPABOBBIX TOJIOKEHUI Y YHU(PUKAIIUY CTAHJAPTOB CY-
neOHoro pazOupatenbctBa. Ha mpaktuke B Kutae oHu nmeror
paBHyIo cuiy ¢ 3akoHoM. [IpaBo BHC ¢opmynupoats cyne6-
HOE TOJIKOBaHME BBITEKAET M3 TOJIOKEHUN 3aKOHa O 3aKOHOMA-
tenbeTBe Kutass. CormacHo 3akoHY O 3aKOHONIATENBCTBE CyIe0-
Hoe TosikoBaHre BHC 10/KHO OBITH ce1aHo JIjIsi KOHKPETHBIX
MIPABOBBIX MOJIOKEHUI U COOTBETCTBOBATH 3aKOHOATEILHOM 11e-
JI, TIPUHIIAITY U TIEPBOHAYAIBHOMY 3aMBICITy pacCMaTpPUBAEMBbIX
MIPABOBBIX NOJIOKeHMIA. [Topsi/IoK X MpeaocTaBieHus perjiaMeH-



tupyercsi BHC o cynebnom TonkoBanuu 2007 rona.

B nacrosiee Bpemss B BHC HacumthiBaetcs 33 mocTosiH-
HBIX TPEJCTABUTEIbCTBA, pacnosiokeHHbix B I[lekuHe, 1mecTh
OKpyHbIX cynoB B IlIsnpuxsHe, I1IsHbsAHe, Hankune, YxoH-
ykoy, UyHuuue u CuaHe, 1 1Ba MEXIYHAPOJHBIX KOMMEpUE-
ckux cyna — Ilepeeii u Bropoir MexIyHapomHble KOMMeEpYe-
CKHe cynbl. MexyHapogHble KOMMEpPUYECKHE CY/Ibl pacCMaTpu-
BalOT KOMMEPUYECKHUE Jejia MO NEPBOM MHCTAHIIMU C LIEHOM MCKa
110 300 MUJUIMOHOB I0AHEN.

Crienanu3upoBaHHble Cyabl (Cyapl MO HHTEJUIEKTYaJbHOU
COOCTBEHHOCTH, UHTEPHET-CY/Ibl, (PUHAHCOBBIE CYJIbl U MOPCKUE
CyJIbl) OOBIYHO PACCMATPUBAIOT ONpe/ieIeHHbIE BUIbI JIEJT B OTpe-
JeJIeHHOM oOnactu. HekoTopble MecTHBIE CyIbl Takke oOajia-
10T XapaKTEPUCTUKAMM CIIEHMAIU3MPOBaHHbIX CynoB. Hampu-
Mmep, xoTs1 YetBeptbiii HaponHelid ¢y mpoMekyTOYHOM MHCTAH-
My MyHununanurera [lekvHa He siBiseTCs crienquau3upoBaH-
HBIM CYJIOM, OH pacCMaTpUBAET IOYTU BCE KOMMEPUECKHUE JIeNa,
CBSI3aHHbBIE C MHOCTPAHIIAMHU, U BCE JIeJia O MEPEecMOTpe apOuT-
paxHbIX peleHri B [leknHe. DTo mporucxoauT NOTOMY, YTO BbIC-
1IM€ U CPEIHUE CYIbl MOTYT JEJIETMPOBaTh YaCTh CBOMX ITOJIHO-
MOYMI HUKECTOSIIIIUM. JlenernpoBaHye BO3MOXXHO, B TOM YKCJIE,
Y Ha TOPU30HTAIbHOM YPOBHE, OTYETO MOACYAHOCTh OMPEEIIUTh
CJIOKHO.

Hlo Hacrosiiero Bpemenu B Kurae aeicTByeTr cucrema JABOM-
HOTO TIOJIYMHEHUST HAPOIHBIX CYIOB: BHIIIECTOSIIEH CyneOHON



WHCTAHIIMM W COOpaHWSAM HApOTHBIX IPEICTaBUTEIbCTB (WX
MOCTOSTHHBIM KOMUTETaM) COOTBETCTBYIOHIETO ypoBHsA. CTaThs
9 «3akoHa Kuras 06 opraHu3aiuy HapOJHBIX CY/IOB» yCTaHaB-
muBaet: «BHC otBercTBeHeH nepen Bcekuraiickum coOpaHu-
€M HapOJIHBIX MpeacTaBuTeneld U ero ITocToTHHBIM KOMUTETOM
Y UM TOJOTYETeH. MeCTHbIE HAPOJHBIE CYIbl KaXJIOWU CTYIEHU
OTBETCTBEHHBI Ilepeji COOPaHUSMU HAPOIHBIX JICITyTaTOB PABHOM
CTYNEHU U UX MOCTOSHHBIMU KOMUTETaMU U UM TOAOTYETHBI».
Yacrts 2 cr. 10 rmacut: «BHC ocyriecTBiisier KOHTpOIIb 32 cyieo-
HOW JESATEIbHOCTBI0 MECTHBIX HAPOAHBIX CYIOB KakJIOM CTyIe-
HU U CHELHUAJIbHBIX HAPOJIHBIX CY/I0B, BBIIECTOSIIME HAPOIHBIE
CY/IbI OCYIIIECTBJISIIOT KOHTPOJIb 32 CyIeOHOM AesITeTIbHOCTIO HU-
JKECTOSIMX HAPOJHBIX CYJIOB».

CornacHo KMTalCKOMY 3aKOHOJIATEJIbCTBY KOMITAHUS SIBJISIET-
Cs1 MTHOCTPAHHOM, €CJTM OHA YJIOBJIETBOPSIET JIIOOOMY U3 CIIeAYI0-
IIUX YCJIOBUI:

— OIIMH W3 yYaCTHUKOB CYJIeOHOro Iporiecca sIBJIsSIeTCs] HHO-
CTPAHLIEM MJIM MIHOCTPAHHON OpraHu3alien;

— OJIVH U3 WCTIIOB OOBIYHO MPOKUBAET 3a mpejaeaamMu Kuras;

— IIpeaMeT Jiesia HaxoauTes 3a npenenamu Kuras;

— (baKThl, KOTOPBIE YCTAHABIMBAIOT, U3MEHSIIOT WU MpeKpa-
HIAIOT TPaKAAHCKO-TIPABOBbIE OTHOIIIEHUSI, IIPOUCXOMAT 3a Tpe-
nemaMu Kuras.

TepMuH «MHOCTpaHHAsI OpPraHU3allUsl», YIIOMSHYTbIA 3/1€Ch,
OTHOCHUTCS K OpraHM3alliy, 3aperucTPUPOBAHHON 3a MpeaesiaMu



Kuras. [pennpusatus ¢ ”HOCTpaHHBIMU MHBECTULIUSIMU, BKJTIO-
Yasi COBMECTHbIE TIPEIPUSITUS U TP PUSITHS, TIOJIHOCTHIO Ha-
XOJAIIMECS B MTHOCTPAHHOM COOCTBEHHOCTH, CO3/IaHHbIe B Kutae
MHOCTPaHHBIMU JIMIIAMU, 3aperucTpupoBanbl B Kurtae u, cieno-
BaTeJIbHO, HE MOTYT PacCMaTpUBAThCSl KaK MHOCTPAHHBIE Opra-
HU3AIMU. YUYUTHIBAs, YTO CMEHUATM3UPOBAHHBIA aJMUHHUCTPA-
TUBHBIA pailoH (nanee — «C.A.P.») I'onkonr, C. A. P. Makao,
TaiiBaHbCKMI PErvOH M MaTepuKoBasi 4acTb Kurtail OTHOCHTCS
K Pa3HbIM IOPUCIUKIIUAM, Jiea, kKacaoumecs C. A. P. ['oHkoHra,
C. A. P. Makao n TallBaHbCKOTO pErMOHa, C COOTBETCTBYIOLIMMU
M3MEHEHUSIMM TIOANAAA0T IOJ JIeMCTBUE MOJOXKEHUI O JIejiax,
CBSI3aHHBIX C UHOCTPAHIIAMHU.

['paxkmaHcKue M KOMMEpYECKUe jiejia B MEePBOM MHCTAHIIUU
paccMaTpuBaIOTCA CyAAMH Pa3HbIX YPOBHEM, YTO B OCHOBHOM
onpeesisieTcsl TUIIOM JieJia MU CyMMoi cniopa. Bo3bmeM B Kaue-
CTBE MpUMepa KOMMEpUECKue Jesia, CBI3aHHbIE C MHOCTPAHHBI-
MU (pU3UUECKUMH U I0PUINIECKUMU JUIIaMK B cyaax [lekuHa:
JieJ1a, 10 KOTOPbIM OCMapyBaeMasi CyMMa MPEBbIIIAET WM PABHA
5 MwuMapaaMm 10aHeu, paccMaTpuBaloTcsi BbicMM HapoaHbIM
cynom IlekunHa, octasbHble — YeTBepThIM HAPOJHBIM CYJIOM ITPO-
Me:KyTOUHOM MHCTaH1mu [lekuHa.



Kommepueckuii apoutpak B Kurae

B Kutae He cymiecTtByeT OTAEIbHOWM BETBU CYIOB JUISl pac-
CMOTpEHHsI 9KOHOMHUYecKux cropos. [lox apOutpaxkem B Ku-
Tae MOJpa3yMeBaeTcs MpoLeaypa pacCMOTPEHUS CIIOPOB B I10-
CTOSIHHO JIEMICTBYIOIIMX MEKTYHAPOJHbIX KOMMEPUECKUX Cyax
Ha TeppuTtopun Kurtas mexay rpaxaaHamMyd U OpraHu3alvsIMU.
Kuraiickuii 00 apOuTpake He peaycMarpuBaeT (pyHKIMOHUPO-
BaHus apouTpaxa «ad hoc» Ha Teppuropun Kuras. Apourpaxk-
HOE Pa30MpaTebCTBO MOXKET MPOBOAUTHCS TOIBKO MHCTUTYITHO-
HAJIbHBIMU apOUTPaXHBIMH YUPEKICHUSIMH, 3aPErUCTPUPOBaH-
HbIMU B opraHax octutiuu Kuras. [1pu sTom aeiictByer 3arper
Ha OCYILECTBJICHUE AEATEIbHOCTU MHOCTPAHHBIX apOUTPasKHbIX
yupexeHuid Ha Tepputopun Kurtas.

B Kurae (pyHKIIMOHMPYET CHCTEMa MEX TyHaPOIHBIX KOMMEp-
YeCKUX apOUTPAKHBIX CYJOB:

1. KHTAVICKAS MEKIYHAPO/JTHA A
KOMHMCCHA 110 SKOHOMHUYECKOMY
11 TOPTOBOMY APBUTPAIKY (CHINA
INTERNATIONAL ECONOMIC AND
TRADE COMMISSION - «CIETAC>»)

CIETAC coznana B amnpenie 1956 rona npu Kutaiickom Ko-



MUTETE COAEUCTBUS MEKAYHAPOIHON TOProOBJIe, TAKkKe N3BECTHA
Kak ApOuTpaxHbiid cyd npyu Kurtaiickoil MexayHapOOHOW TOp-
ropoil nasare. Hapsany ¢ SHIAK sBisiercst Haubosnee nepcrpu-
CTPACTHBIM U HE3aBUCUMbIM apOUTPaKHBIX apOUTpaxen s
poccuiickux kommnanuii B Kurae.

2. IllanxaiCKUM MesKIyHap O AHbII
apouTpakubli eHTp (Shanghai
International Arbitration Centre, SHIAC)

B pesynbrare packona mexay CIETAC u ero OsIBImmu nof-
paznenenussmu B [1lanxae u [IsHbYK9HE MOSBUIIOCH 1BA HE3ABU-
CUMBIX apOMTpakHbIX MHCTUTYTA: [llaHXalickuil MexayHapoa-
HbIl apoutpaxseiii eHTp (SHIAC) u [IsHbWXKIHBCKMIT MEX-
nyHaponHbiii apoutpaxubiii cyn (SCIA). Ilanxaiickass Mexmy-
HapojHasi SKOHOMHUYECKasi M TOproBasi apOMTpaxHasi KOMHC-
cus (Takxe u3BecTHas Kak IllaHxalickuii MeX1yHapOJHBIA ap-
ourpaxusiii eHTp, SHIAC) yupexaena B 1988 rogy HapoaHbIM
npasuteabecTBoM Ilanxas. [ NOBBIIEHNS CBOEH MOIYJIsIPHO-
ctu B 2013 rogy SHIAC yupeaun ApoOutpaxssiii cyn [Han-
XancKo 30Hb cBoOOaHOM ToproBiu (SFTZCA). 3a nocienHue
rofibl CTOpoHbl Oosiee yemM u3 70 cTpaH U PeruoHOB MPHUHSIIN
yuactue B apoutpaxke SHIAC. Apoutpaxnsie pemenust SHIAC
ObUTM TIPU3HAHBI U TMPUBE/ICHBI B MCIIOJHEHHWE B COOTBETCTBUM
¢ Helo-Mopkckoii koHBeHIMeit 6oee yeM B 50 cTpaHax.



3. HI3HbYKIHLCKUN MEXKTyHAPOAHbIN
apouTpaxkubii cyja (Shenzhen
Arbitration Commission — «<SCIA-SAC»)

SCIA ocHoBaH B 1983 mig paspelieHusi CopoB B CIIELIU-
aJIbHOW SKOHOMMUecKoi 30He. B nekadpe 2017 r. SCIA u ObiB-
miast apoutpaxxHas komuccus [Is5HpwKaHS 00betuHITUCH B [113-
HBWKIHBCKUN MEXIYHApOTHBIN apOuTpaxkHbii cyn (Shenzhen
Arbitration Commission). [log KOMIIETEHIMIO JIaHHOTO Cyaa
MOANAAIT KOMMEPYECKHE U MHBECTUIIMOHHBIE CIIOPbI MEXIY
(puznyeckuMU U IOPUANYESCKUMU JIMIIAMU, KaK KUTAaHCKUMHU, TaK
u uHocTpanHbIMU. SCIA miprHST COOCTBEHHBIN apOUTPaKHBIN
perjaMeHT, KOTopbliii ObuT MoauduipoBaH B ¢eppaie 2019 r.,
U SIBJISIETCS YHUKQJILHBIM CPEJIV KUTAUCKUX apOUTPaXKHBIX yupe-
KISHWI, TaK KaKk MOJeib YIpPaBJIeHUs IOPUANYECKUM JTUIIOM
YCTaHOBJIEHA 3aKOHOJATEILCTBOM.

4. Mexx1yHapoaHbIi apOUTPAKHbBIN IEHTP
TI'onkonra (Hong Kong International
Arbitration Centre — <HKIAC»).

OcnoBansbiii B 1985 rony HKIAC sBisiercss He3aBUCMMOM
HEKOMMEPYECKOM OpraHu3aliei, 3aHUMaloIIecs apOuTpakem
u menuanment. B 2011 rogy ['OHKOHT NpUHSIT TUNOBOM 3aKOH



«O0 apourpaxe». OcodeHHOCThI0 ['OHKOHTa SIBJISIETCS pacIpo-
CTpaHEeHUE HA HEro KOHIIETIIIUU «JIB€ CUCTEMbl — OJIHA CTPaHa»,
KOTOpasi rapaHTUPYeT UCKJIIOYUTEIbHYI0O KOMIIETEHIUIO MPaBU-
TeJbCTBA U CyJeOHON cucteMbl ['OHKOHra B OTHOIIIEHMM BCEX
BOMPOCOB (B TOM 4YHCJIe M apOMTpaka), 3a MCKJIOYCHHEM TeX,
KOTOpBIe KacaloTcsi 0OOPOHBI M BHEITHel MOJMTHKU. B anpere
2019 roga HKIAC cran nepBbIM HHOCTPaHHBIM IIOCTOSIHHO JI€U-
CTBYIOIIIUM apOUTpaXHBIM yupesxaeHueM B Poccuu. Jlo nmocnen-
HEro BpeMeHU | OHKOHT sIBJISUICS PUBJIEKATEIbHBIM U HE3aBUCH-
MBIM TIEHTPOM JIJIs1 UCTIOJTHEHUST apOUTpakHbIX perieHuit. [Tpu-
MepoM MorJio ciny:xuth ucnonnenue pemenuss CIETAC B nosnb-
3y poccuiickoro godyepHero odmectBa Shandong Hongri mpotus
OJHOM M3 CaMbIX KPYMHbIX KUTAHUCKUX TOCYIAPCTBEHHBIX KOM-
nanuil — PetroChina (Shandong Hongri Acron Chemical Joint
Stock CO LTD v. PetroChina International Corp LTD CACV
31—2011, HKCU 1439.). OgHako B HacTosiliee BpeMsi ero yxe
HEJIb3s1 CYUTATh HEUTPAJIbHBIM.

3a nocneaHue noaropa roga ['OHKOHICKUM MeXJyHapOIHBIN
apoutpaxnsiii cyg (HKIAC) cran cynom Homep onuH. MHorue
3ara/iHble KOMIIAHUU, YXOJSIIUE C POCCUICKOTO PbIHKA, BKJIIO-
g apouTpaxHsie oroBopku co ccbutkoir Ha HKIAC B cBom
JIOTOBOPBI KYTLIM-TTPOJIAXKU POCCUICKOro OusHeca. Jlo cux mop
HKIAC cuurancs 10puaddeckumM cOOOIECTBOM HEUTpaTbHBIM
B OTHOILIEHWU CAHKIIWi, IJIaBHBIM 00pa3oM motomy, 4to ['oH-
KOHT He BBOJIMJI HUKAKMX CAaHKIUH MpoTuB Poccuu. D10 caenano
HKIAC 10B0JIbHO NOMYJISIPHBIM 17151 CIEJIOK IO BhIXOLy M3 Poc-



CUM: ITPOAABLIBI CYMTAIIM, YTO 3aKOH JIyroBOro He OTMEHHMT ap-
outpaxnyio oroBopky HKIAC u 9To M He mpraeTcst 3aiuiarh
CBOE JIEJI0 B POCCUMCKOM TOCYAAPCTBEHHOM cyae. OTHOCUTEb-
HO BOIIPOCA O APYKECTBEHHOCTU I0PUCIUKLMMU ['OHKOHra, yun-
ThiBasi ero craryc B Kurae B kauecTBe creluabHOTO aJIMUHM-
crpatuBHOro pariona (CAP) n npuMeHeHrs B HEM aHIVIOCAaKCOH-
CKOTO MpaBa HapsAAy € KJIACCUYECKMM KUTAWCKAM POMaHO-Tep-
MAaHCKOT'O pa3/IiBa, CyHIECTBYET HECKOJIBKO TOUEK 3peHus. B Ha-
CTOSIILIEE BPEMS €TI0 yXKE HEJb3sl CUUTATh MOJHOCTBIO HE3ABUCH-
MBIM ¥ OECTIPUCTPACTHBIM apOUTPaXKHBIM MHCTUTYTOM B Kurtae
JUIS1 POCCUMCKUX KOMITAHUM.

PaCCMOTpI/IM HECKOJIbKO KEHCOB:

1. Pemenne cyna I'OHKOHra O JApYXECTBEHHOCTH IOpHUC-
qukid ['oHKoHTa. 27 CeHTSAOps ObLIO OMyOJIMKOBAHO pellle-
Hue o geny mexay LINDE GMBH, LINDE PLC nporus
RUSCHEMALLIANCE LLC 0 BO3MOXHOCTH pacCMOTpPEHMSA
nena B ['onkonre. LleHTpasbHBIM BOITPOCOM OBLIO YTBEp:KAECHUE
RUSCHEMALLIANCE LLC o ToM, 4TO KOMITaHUH OyfIeT OT-
Ka3aHO B JOCTYIIE K IPABOCYAMIO U YTO OHA HE IOJIyYUT CIpa-
BE/IJIMBOTO Cy/1eOHOro pazOuparenbcrBa B apouTpake ['OHKOH-
ra u3-3a siIkoObl «3HAUMTEJILHOTO BIIMSIHUS», KoTopoe Bemuko-
Oputannu? (OTOpOe OTBETYMK OXapaKTepU30BaJl KaK HepykKe-
CTBEHHYIO IOPUCIUKIINIO), KaK yTBEPKIAETCS, ITPONOJIKAET OKa-
3bIBaTh Ha ['oHKOHr. Komnanusa yrBepxjana, 4yTo B pe3ysbrare
CHOpP NOANAAAET MOJ, UCKITIOYUTENbHYIO IOPUCIUKLIMIO POCCHUMA-
CKOT'O CyJla B COOTBETCTBUU C POCCUNCKUM 3aKOHOAATEILCTBOM.



Cynpss Mummu Yan [Ix. pe3ko orBepriia apryMeHT O JIOCTyIle
K MPaBOCYIUIO, HA3BaB €0 «BEChMa MPUUYJIUBbIM», «CHJIBHO
NpeyBeJMUEHHbIM, €CJIU HE MOJTHOCTHI0 OCHOBAHHBIM Ha JIOKHBIX
MPEANOChUIKaX» U «HEOOOCHOBAHHBIM yTBepkIeHuemM». Cyibs
OTMETHJIA, YTO CaHKIMU HE UMEJIU I0pUInvecKoil cuibl B ['oH-
KOHT€, U BJIaJeJIel] CMOT MOJIy4UTh I(PPEKTUBHOE I0PUINIECKOE
NPEACTaBUTENLCTBO B I OHKOHTE € caMOro Hayasa cyeOHOro 3a-
npeta. bosnee Toro, KoMnaHus ycrielnHo A00uiIach Ha3HAYEeHUsI
apOuTpom ObIBIIEro I1aBHOrO cynbu ['onkonra Ixeddpu Ma.
He Ob110 HUKAKHX MPEIOIO0KEHIIA O TOM, YTO KOMITAHUSI CTOJIK-
Hynach ¢ kKakumu-uoo TpynHoctssmu ¢ HKIAC, ero npeacraBu-
TEJIbCTBOM WJIU MTpoBesieHreM apoutpaxka. Cyl Takke OTKJIOHUI
yTBEPXkKJIeHHe KOMIIAHUM O TOM, 4TO apOuTpax B [ OHKOHTrE Oy-
aet OecrioneseH, MockonbKy cankimu EC nvenn nmpeamnonarae-
MO€ TIOCJIEICTBHE, YTO JTI000E pellieHre He MOTJIO ObITh UCTIOJTHE-
HO HM B KaKoM Jipyrom mecte, kpome Poccuu. [logpsiiumk u ero
MaTepUHCKAsl KOMITaHKS ObLJIM YaCThI0 KOPIIOPATUBHOM T'PYTIITBI
¢ MI00AJbHBIM TPHCYTCTBHEM M aKTMBamHu 3a mpenenamu EC.
Byzaer 11 ucnonHeHo pelieHre O BbIIUIaTe Kakoh-J1M00 CyMMBbl
KOMaHWM, OyJeT 3aBUCETh OT TOCYAAPCTBEHHOU MOMUTUKK Kax-
JIOM CTpaHbl U €€ OTHOUIEHHUSI K CAaHKIUSIM WUJIM UX MPU3HAHUS.
2. [leno B poCCUACKOM TOCY/IapCTBEHHOM apOUTPaKHOM CyJIE.
Heno No A56—129797/202 mexny PycXumAmnbsaacom u Linde
GmbH nepenano B Apoutpaxsiii Cyn r. Cankr-IlerepOypra,
B nopsjake cr.248.1 AIIK P®, a He oroBopku o mecre pacco-
mrpenns B HKIAC. Poccniicknii cyn Bcran Ha cropony PycXu-



MAJbsiHCA, YKa3aB, uto HKIAC He siBiisieTcst CAHKIIMOHHO-HEe-
TpaJbHBIM. B mopgiepikky cBOer MO3MLMU CYIbsl OTMETHII, YTO
npaBoBasi cucteMa [ OHKOHTa OCHOBaHA Ha MPUHIIMIIAX OOIIEro
npaBa, OJIM3KUX K MPUHIMIAM AHIJIMU U IPYTUX CTPaH OOILEro
npaBa. AHIVIMIICKUE U €BPONECKHE CYAbY UIPAIOT BAKHYIO POJIb
B cyneOHOl cucteme ['OHKOHTa M 3acealoT B ANeJUISIIMOHHOM
cyze Beicokoro cyna ['onkonra. Hapsany ¢ apyrumu ¢gpakropamu
CYIbsl TIpUIIIE] K BBIBOY, YTO STUX MOMEHTOB ObLIO JIOCTATOY-
HO JIJ151 IPU3HAHUSI IOPUCIVKITNN «HEAPYKECTBEHHON», HECMOT-
psI Ha corIacoBaHHYI0 apouTpaxkHyio oroBopky HKIAC.

ralicKass MOpCKasi apouTpakHass Komuccust ((
Maritime Arbitration Commission, CMAC)

CMAC coznana 22 suBaps 1959 roga u siBisieTcsi MOCTO-
SITHHBIM apOUTPaXHBIM yupeskaeHrueM. [leppoHadaibHO OHa Ha-
3pIBasIach Mopckoil apoutpaxHoin komuccueir Cosera Kutas
M0 PA3BUTHUIO MEXAYHAPOIHON TOPTOBIM U ObLIa NEPEUMEHOBA-
Ha B Kuraiickyio MOpcKyto apOuTpaxkHyo koMmuccuio B 1988 ro-
ay. B nensax mpenocraBiienust mpoecCHOHATBbHBIX apOUTpaK-
HBIX YCIIYT JIJIs KOHKpeTHbIX cekTopoB OmsHeca CMAC yupe-
auna LlenTp paspelieHus ciopoB B 001aCTU JIOTUCTUKY, LIeHTp
pas3pelieHus ClIOpoB B 00sacT prIOOIOBCTBA, LleHTp mocpen-
HUYECTBa B 00JIACTH MOPCKHUX MEepeBO30K, LIeHTp mocpennmye-
CTBa B aBHALIMOHHBIX criopax, LleHTp apbutpaxa 1o aBUajoH-
HBIM CIIOpaM U T. . ApOUTpaKHbIA perjiaMeHT, OOHOBJIEHHbI



B 2018 romy, ¥ CUCOK apOMTPOB €IMHOOOPA3HO MPUMEHSIIOT-
ca CMAC u ee nonpazgenenusamu. [lon opucaukimo CMAC
NIOJINAAAI0T MOPCKHUE CTIOPBI, CIIOPHI, CBS3aHHbIE C aBUAIIEH, XKe-
JIe3HBIMH JIOPOTaMH, aBTOMAruCTPaIsIMU; KOMMEpPYECKHe CIIO-
Pbl, BOBHUKAIOIINE B CBS3M C TOProBJIed, MHBECTUIIUAMU, (DU-
HAHCAMH, CTPAXOBAHUEM, CTPOUTEIHCTBOM.

6. IlekuHckasi apoOUTPaKHASI KOMHCCHUSA
(Beijing Arbitration Commission, BAC)

28 cents6ps 1995 roma Obuta cozgana [lekuHckas apOWT-
paxHasi komuccus ([IeKMHCKMI MeXIyHapOAHBI apOuTpak-
HBIIA TIEHTP), KOTOpasi Ha CETOMHSAIIHUIN JeHb SIBJISETCS OIXHUM
U3 CaMbIX U3BECTHBIX apOUTpPaXHBIX yupexkaeHuil B Kutae.

He cekper, 4Tto B CBSI3W C HEraTWBHBIM BJIMSHHEM BBEJCH-
HBIX CaHKIMI U1 apOUTPaKHX OrOBOPOK MPEANIOYTUTEINIEH BbI-
6op apoutpaxusix nHCTUTYTOB HKIAC, CIETAC, BBIOOp HEl-
TpaJbHOTO MecTa apOMTpaka, B KauecTBe MPUMEHUMOro MpaBa
BBIOpATh POCCUIICKOE, KUTANCKOE MJIM MHOE HEUTpPaIbHOE MaTe-
pUaTbHOE TIPABO, BKJIIOYATh B apOMTPaKHBIE OTOOBPKH YCIIOBUS
00 OKOHYATETbHOCTU apOMTPAKHOTO pEIlleHHs] OTKasze OT Ipa-
Ba HA €ro OCMapWBaHUs), MPETYyCMOTPETh KacKaJHbIe OrOBOP-
KM, B IPYTHUX €Ille OCTAIIMXCs Oosiee I MeHee HeHTPaIbHBI-
mu apouTpaxax — SIAC (cuHTamypcKuii apOUTpaKkHBIA EHTD),
DIS ([y6aiickuii Mex TyHapOIHBINA apOUTPaKHBIN LIEHTP); B CITY-



Yae, eCJIM CIop KacaeTcsi POCCHICKON KOMITAHUM U TIOTpedyeT-
cs1 ToCIe/IyIolliee UCTIONTHEHHe pelieHns B PO Heobxoaumo yum-
THIBATh HAJIMUUE y apOMTpakHOTo yupesxkaeHus craryca [1[JAY,
KBJTM(PUKAIIMIO CTIOPa KaK «BHYTPEHHETO» WU «MEXIyHapO/I-
HOTO» JUIS LieJiel pPOCCHUICKOTrO 3aKOHOIATeIbCTBA 00 apouTpa-
KeE.



CyneoOHble TOJIKOBaHMS M (POPMBbI
¢hukcanun NpaBoBbIX MO3UIIUH
BepxoBnoro napoanoro cyaa KHP

CyneOHOe TONKOBaHME — ITO cepusi 00s3aTeNbHBIX MPAaBUIT,
odunmarbHOe CyaeOHOe TOMKOBaHMWE IO MPUMEHEHHIO 3aKO-
HOB, C()OpMYJIMPOBaHHBIX BepXxoBHBIM HapogHbM cynoM Ku-
Tasg (SPC) u nmeromux obs3arenbHylo cuily 3akoHa. Cornac-
HO 3aKOHY O 3akoHopatenbcrse ToT 13.03.23 (BecTynwil B chity
15.03.23), cyneOHOe TOJKOBaHWE KacaeTcss KOHKPETHBIX HOPM
3aKOHAa U JIOJKHO COOTBETCTBOBATH 3aKOHOJATEJIbHOM LIEJIH,
NPUHIMITY U [IEpBOHAYaIbHOMY 3aMbIC]Ty HOpM IpaBa. Coriac-
Ho [lonoxennsm BepxoBHOro HapogHOTo Cyaa o CyaeOHOM TO-
koBaHuu 2007 r. cyneOHOE TOJKOBAHME OXBAThIBAET BOIMPO-
Cbl I'PaXAAHCKOTO M KOMMEPYECKOTrO IpaBa, YrOJOBHOIO Ipa-
Ba M JIMUHUACTpATHBHOIO rpasa. CyaeOHOe TOIKOBAaHUE [aeT-
csi B (popMe «TOJKOBaHME» (OOBSCHEHWE NMPUMEHEHUs HOPM
MaTepyasIbHOTO MpaBa Ha pUMepe KOHKPETHOTO Jefa), «pery-
JMpoBaHue» (0OBbsICHEHUE MPaBWJI TOJIKOBaHUS U NPUMEHEHUS
rOpM MPOIIECCYaIbHOTO TpaBa), «OTBET» (OTBET Ha IpPABOBbIE
BOIPOCHI, C(hOPMY/IMPOBAHbIE MHBIMU Cy1aMH U apeCOBAaHHbIE
BepxoBHOMY HapoIHOMY Cyj 110 KOHKPETHOMY A€y) U «pelie-
HMe» (cyneOHoe TOJKOBaHue B BUJE (pOPMY/IMpPOBAHUSA MPaBO-
BOW MO3MILIMH MO 00XKATOBHAMIO U NIEPECMOTPY KOHKPETHOTO Jie-



Jla HUKEHCTOSIIIMX CY/IOB).



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npegocraBieH OO0 «Jlurpec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha Jlurpec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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