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Cyneonas cucrema Kurasi: BejeHue el
10 KOMMEPYECKHM CIIOPaM B KUTAHCKHX CyJax



A. EmenuH. <<C}’II€6H£1H cucrema Kurast: 0coOOEHHOCTH U HIOAHCBI»

ABTOpCKOE CJI0BO

C toro momeHTa, kak [Ipe3unent Poccuiickoit ®eneparmu Bragumup Brnagumuposuy [lytun
10.02.07 Ha MionxeHcKoi KOH(epeHIIMH 1Mo O€30MacCHOCTH POU3HEC PeUb O 3aKaTe CUCTEMBI OJHO-
MOJISIPHOTO 3allafiHOTO MMpa HAyalcs MPOLIECC MOCTENEHHOIO pa3pblBa SKOHOMUYECKMX CBS3EW
¢ 3amagHbiMU cTpaHamu. HaOuparommii mporiece nocreneHHoro Beidopa Poccun mexay Boctokom
1 3anagom B 2022 3aBepiniics OKOHUATETbHBIM BHIOOPOM B mposib3y Boctoka. Habupaer cuity npo-
uecc unrerpauuu co crpasamu HIOC u BPUKC, ¢pynkumonupyer EAC. B tekynieii cutyanyu npo-
HCXOJIUT MEPECTPOMKa MEX1yHapOJHbIX JIOTUCTUYECKUX LIENOoYeK B Moib3y crpad lllenkoBoro mytu
Y Ha MEpPBbIM IJIAaH BBIXOOUT HEOOXOOMMOCTh XOPOIIO pa3dupaThCcsl B MpaBe KJIIOYEBOrO MapTHepa
Poccun — Kurtas. Mexay tem 151 nopasJsiioniero yncia opucroB B Poccun Kurail no-npexnemy
ocraercs Terra Incognita. Mexy Tem, B loc/ieIHUE IecCATIIIETUs cyaeOHast cucteMa Kurtas akTHBHO
COBEpILEHCTBYETCS U pa3BUBAETCS.

19 mapra 2023 rona, HakaHyHe BCTpeud ¢ Kutailckum JiuaepoM Cu LIBUHBIIUHOM, POCCUICKUIA
npe3uaeHT Bragumup [yTuH omy6arkoBa cTaTbio 00 OTHOIEHHUSX ABYX cTpaH. Marepuan «Poccus
u Kutail — napTHEPCTBO, ycTpeMIIEHHOE B Oydyiiee» ObLT OMyOJMKOBAH B KPYIHEHIIEeNH KUTaUCKOM
razere «KsubmuHb Kubao», a Ha pycckom si3bike Bbiien Ha caiite Kpemuist. Poccust u Kurait —
AepKaBbl C IPEBHUMH CAMOOBITHBIMU TPAJAUIMSIMU U KOJIOCCATIbHBIM KYJIBTYPHBIM JOCTOSTHHEM.

Cpenu «BOJIH M BETPOB» Ha IIJIAHETE Mbl TECHO B3aUMOJICHICTBYEM B MEXKyHAPOAHBIX A€jaXx U,
CTOSI IIJIEYOM K IUIeUY, «KaK CKaJsla Imocpeau OypHOro MoToka», 3(ppeKTUBHO KOOPAUHUPYEM BHEII-
HETIOIUTHYECKHEe TIO3UIMK, OOpeMcsl ¢ OOLIMMHU YIpO3aMH, pearupyeM Ha COBPEMEHHbBIE BbI3OBBI.
AKTUBHO NpOABUraeM TakHe JEMOKpAaTUYHble MHOrocTopoHHME cTpyKTYphl, Kak IIIOC n BPUKC,
KOTOpbIE CTAHOBATCS BCE OoJiee aBTOPUTETHBIMU M BIUATESbHBIMH, OOpPETAIOT HOBBIX MapTHEPOB
U Apy3ed. DTou ke LU CIYyKUT padoTa MO COMPSIKEHUIO CTPOUTENbCTBA EBpa3uiickoro SKOHOMHU-
YECKOro 01032 U UHUIMATUBBI «OJ1H NOSC, OIMH MyTh». COBMECTHO C €AMHOMBIIIUIEHHUKAMHU Halllx
CTpaHbl TOCJIEOBATEBHO BBICTYMAIOT 32 (hOPMHUPOBaHUE OoJiee CIPaBeJTMBOIO MHOTOIMOJSPHOTO
MHUPOYCTPOMCTBA, OCHOBAHHOTO Ha MEKIyHAPOIHOM IPaBe, a He Ha HEKMX «IIPaBUJIaX>», 00CITyKUBa-
IOLIMX MOTPEOHOCTH «30J10TOr0 MUJUTMapaa». Poccust m Kuraii nocnenoBaresibHO padoTalOT B MHTE-
pecax co3aHusl paBHOIIPABHOM, OTKPBITOM, UHKJIIO3UBHOM, HE HAIPaBJIEHHOU MPOTUB TPETHUX CTPaH
CHCTEMbI O€30IIACHOCTH B PETMOHE U MUPE B LIeJIOM. B 3TO# CBSI3M OTME4aeM KOHCTPYKTUBHYIO POJIb
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KHUTacKkol «IHUTIMATUBBI B 00IaCTH TIOOATBHON OEe30MacHOCTH», KOTOpasi CO3BYYHA POCCHUCKUM
MOJX0/1aM B 3TOM chepe.

NmeHHO poccuilcko-KUTalCKUE OTHOLIEHU S CeroAHs (PAKTUYECKU BBICTYIIAIOT KPAeyroJbHbIM
KaMHEM PervOHAJIbHOM, J1a ¥ IJI0OAJTbHOW CTAOMIBHOCTH, CTUMYJIHPYIOT SKOHOMUUYECKUI POCT, CITy-
’KaT rapaHTOM MMO3UTHUBHOW IOBECTKHU B MEKIyHAPOAHBIX Aenax. OHM — 00paselr] rapMOHUYHOTO CO3H-
JaTeTbHOTO COTPYJHUYECTBA MEK/Ly KPYITHBIMU Jep:KaBaMH.

VBepeH, 4To Hama JIpyx0a U MapTHEPCTBO, OCHOBBIBAIOIIMECS HA CTPATETMUECKOM BBIOOpE
HApOJIOB JIBYX CTpPaH, MPOJOJIKAT PACTU U KPEMHYTh BO UMsI OJIaronosyuus u npouseranust Poccun
u Kuras.

I'enepanbhbiii cekperapp LIK KIIK, npencenatens KHP, npeaceaarens LlenTpasibHOro BoeH-
Horo coBeta Cu I[3unbnuHB cBoeil aBTopckou crathe ajass PUA Hosoctu u Poccuiickoil razersi
«YTIOpHO JABWUTaThCs BIEpel — K HOBBIM TEPCIIEKTUBAM JPYKOBI, COTPYIHIUYECTBA U COBMECTHOTO
passutust Kuras u Poccum» 3asBWII, 9YTO HEOOXOIMUMO IMPOABHUIaTh MapajuiebHOE HapalluBaHUE
00bEMOB M KauecTBa WHBECTUIIMIOHHOTO W TOPrOBO-9KOHOMHUYECKOTO COTPYJHUUYECTBA, YKPEIUISTh
MOJIUTUYECKUE KOOPAWHAIIMY, CO3/1aBaTh OoJsiee ONAronpusiTHbIE YCIOBHS 11 BHICOKOKAYECTBEH-
HOTO Pa3BUTHSI MHBECTUITMIOHHOTO COTPYIHNYECTBA, YBEIUIUBATH MACIIITA0 JIBYCTOPOHHEH TOPTOBJIH,
pacmpsATh OONTHOCTh MHTEPECOB M M3BICKMBATh HOBBIE TOYKU POCTa, (DOPMUPOBATH CTPYKTYPY
pa3BUTHSL, OTVIMYAIOIIYIOCS B3aMMOJOIOIHIEMOCThI0 U COBMECTUMOCTBIO TPAIULIMOHHOW TOProB/IU
¥ HOBBIX (POPM COTPYTHHUECTBA, MPOJOIKATH COBMECTHYIO PadOTY MO COMPSIKEHUI0 WHHUIIMATHBBI
«OnuH nosic 1 onuH 1myTh» U EADC 1 MHCTUTYIIMOHATIBHOTO COMPOBOXKICHUS TBYCTOPOHHETO
COTPYJHUYECTBA U peruoHajbHOM MHTerpanuu. Kommynuctuueckass naptust Kuras, crutaumBas
Y Bes 3a cOOOM KUTAWCKWIA HApOJl, BCECTOPOHHE CTPEMHTCS K BEJMKOMY BO3POXKICHHMIO KUTail-
CKOM HallMM IyTeM KUTAKWCKOW MOJIEPHU3ALIMM, KOTOpasi OTJIMYAETCSl OXBATOM OFPOMHOM YMCJIEHHO-
CTH HaceJIeHHsl, TOCTMKEHUEM BCeoOIIel 3a)KUTOUYHOCTH, COTTIACOBAHHBIM Pa3BUTUEM MaTephasib-
HOU 1 JTyXOBHOU KYJIbTYPbl, TApDMOHUYHBIM COCYIIIECTBOBAaHHEM YEJIOBEKA U MPUPOJIbI, CIIEIOBAHUEM
IO MyTH MUPHOTO Pa3BUTHs. DTU OTIMUUTENIbHBIE YepThl KuTas cpopmupoBaHbl Ha OCHOBE MHOTO-
JIeTHEeW MPAKTUKH U TITyOOKOro 0O00IIEeHU ST MeX TyHaApPOJHOTO OMbiTa. Mbl OyIeM peluTe/IbHO TPo-
JIBUTATD JIEJI0 KUTAHCKON MOJIEPHU3ALIMY, TTPUJIaraTh YCUJIMS JJ1s1 OCYIECTBJICHUS BHICOKOKAUeCTBEH-
HOTO pa3BUTHS, HEYKJIOHHO PACIIUPATh BHEIIHIOK OTKPHITOCTb. YOEXKIECH, YTO 3TO MPEJOCTABUT
HOBBIE BO3MOXHOCTH BCEM CTpaHaM MUpa, B ToM uuciie Poccun.

B Hacrosimiem mccieoBaHMM MBI PACCMOTPUM B TIEPBOM MPHOIMKEHUH CYIEOHYI0 CUCTEMY
Kurasi, ocobeHHOCTH cyeOHOro mpoliecca B YaCTy UCTIONb30BAHUS JOKA3ATENIbCTB, a TAKKE MOPSIIOK
MPUBEJIEHUs] B UCTIOJIHEHUE PEIIeHUI TI0 TPAHCTPAHUYHBIM CIIOpaM.
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IIpaBoBoe peryanpoBanue cynonpoun3soacrsa B Kurae

I'enepanbhbiii cekperapp LIK KIIK, npencenarens KHP, npeacenarens LieHTpasibHOro BoeH-
Horo coBeTa Cu L3unbrun B 2017 man BaxHble yKa3zaHus 1o pepopme cyneOHOI CUCTEMBI CTpaHbI.

Cwu L3unbnmH ckazai, 4to pedopma cyaeOHOH CHCTEMbl 3aHIMaeT BaKHOE MECTO BO BCECTO-
poHHeM yriyOsneHuu pechopm B Kutae u ynpasieHnn rocyaapcTBoM Ha paBoBoii ocHoBe. OHa Oyaer
MMETh BaXXHOE 3HAYEHUE JJIs1 CONCUCTBUS MOJIEPHU3ALIUK CUCTEMBI YIIPABJIEHHS TOCYAAPCTBOM.

Cu LI3uHbpruH oT™METHI, YTO B cooTBeTcTBHM C TpedoBanusamu LIK KIIK nomutuko-opuau-
YeCKHe OpraHbl CTPaHbI JOJKHBI HETTOKOIEOMMO TPOIBUraTh pehopMy CyleOHOW CUCTEMBI, peliy-
TEJIbHO UJTU 10 COLMATMCTUYECKOMY ITPAaBOBOMY ITyTH C KUTAHCKOM CIIELU(PUKON.

Cu 1I3unbpnuH ckazai, 4to 3a nepuop nocie nposeneHus 18-ro cvezna KIIK B 2012 romy
MOJITUKO-IOPUMYECKUe CTPYKTYpbl Kutast 1oOMiInch cepbe3HbIX pe3yJbTaToOB B OCYILIECTBICHUU
pedopmBbl, YTO MO3BOMMIIO YKPENHTh JOBEpHE OOIIEeCTBA K CYIeOHBIM OpraHaM M ChIrPaJIO BaKHYIO
POJIb B 3alMTE PABEHCTBA U CIPABEIMBOCTH B OOIIECTBE.

Cu LI3MHBIIMH yKa3zal HA BaXHOCTb COYETaHWsl YIIyOleHus peOopMbl CyIeOHON CHCTEMBI
C MPUMEHEHUEM COBPEMEHHBIX TEXHOJIOTHMMA, IIOCTOSIHHOTO COBEPIIEHCTBOBAHUS U Pa3BUTHS COLIMA-
JIMCTUYECKON CyIeOHON CUCTEMBI C KUTAUCKOM CIIeI(HUKOM.

Kuraii onHa U3 KpynmHeHIMx B MUpE CTpaH, YCTYNAIOUIMX MO TEPpPUTOpPUM TOIbKO Poccum
u Kanaze, a o 4uciieHHOCTH HaceIeHMs 3aHMMaloLIero neppoe Mecro. I1o ¢hopme rocynapcTBeHHOro
YCTPOKCTBA KHTal SIBJISETCS YHUTAPHBIM TOCYIApPCTBOM U BKJIIOYAET B ceOsl Ha NIEPBOM YPOBHE —
23 npoBUHLMH, 4 TOpOAA LEHTPATIbHOIO MOAYMHEHUS, 5 aBTOHOMHBIX PAlOHOB, 2 CIEIUAJIbHBIX
aQJIMUHKUCTPATUBHBIX paiioHa (I'oHKOHT 1 Makao), Ha BTOpOM YPOBHE — ye3/ibl, FOpO/ia, aTBOHOMHbIE
ye3[ibl, aBTOHOMHbBIE TOPOJIa, HA TPETHEM YPOBHE — BOJIOCTH, HAIIMOHAJIbHBIE BOJIOCTU Y TIOCEJICHUS.

Tocynapcreennoe ycrpoiictBo KHP ocHOBaHO Ha MHCTHTYTEe COOpaHUN HAPOIHBIX IMPECTa-
Butenieil. Takue coOpaHUs y4YpexXeHbl Ha BCEX YPOBHSIX BJIACTU: MECTHOM, PETMHAJIHOM, IICH-
TpasibHOM. COIJIacCHO KOHCTUTYIIMKM Bcekurarickoe coOpaHue HapOTHBIX MPEICTABUTEIICH SBIISIETCS
BBILICIIIMM OPraHOM BJIACTH, a TaK’Ke BBICILIMM 3aKOHOJATEIbHbIM OpraHoM. I1aBa rocymapcrBa —
[Ipencenarens KHP, nonHoMounsi KOTOPOro aHajJOrMyHbl MOJIHOMOYMSIM IPE3UACHTOB B JPYrux
cTpaHax. Bricimi opran ucnonHurenbHou Biacti — ['ocynapersennsiii coset KHP (I'occoser KHP),
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B €0 NOAYMHEHHU I HAXOISTCS MUHUCTEPCTBA M BeoMcTBa. Bo riase ['occoBera Haxonutcs [Ipembep.
B Hacrosiee Bpems 3t1o JIu LgH.

Koncturyumsa KHP 1982 npoosriacuia NOJUTUKY COLIMAIACTAYECKON PBIHOYHOW 3KOHO-
MuKU. OHa OTJIMYAETCs TeM, YTO TOCYAAPCTBO OCYILECTBJISIET KOHTPOJIb U OCYIIECTBIISIET MOHOIIO-
JIMI0 B HEOOXOMUMBIX chepax MOCPEACTBOM TUIAHOBOW KOHOMUKHU U TOCYJAPCTBEHHBIX KOMITAHUIMA
HO JIOIYCKAeT PHIHOYHOE PEryJIMpOBaHUE B UHBIX chepax.

B otmuume ot 3anmagHbIX CTpaH, rJe CUMBOJIOM 3aKOHA U CHpaBelyIMBOCTU siBjsieTcss Pemuna,
cuMBOJIoM TipaBocyausi B Kutae sBisiercs Muduieckoe KMBOTHOE, UMEIOIEe YepThl eIuHOpora
1 umeHnyemoe Ceuxu. CUUTAETCs, UTO TIPU pa3pelieHnu cropa cyaps craBuil Ceaku nepes cropo-
HAMHM CTIOpa ¥ OHO YKa3bIBAJIO CBOMM POTOM Ha TOTO, KTO OBUT HE TpaB.

o

-

I

TpaguionHo npaBoBas cuctema Kurast Ha3biBaeTcs npaBoBou cuctemor YxyHxya. Ee rias-
Hasl 0COOEHHOCTDb — OTCYTCTBUE JIEIEHUS Ha TPaKAaHCKUE, aIMUHUCTPATUBHBIE U YTOJIOBHBIE HOPMBI:
HapyllleH!e MPAKTUYECKU BCEX 3aKOHOB BJIEKJIO YTOJIOBHOE HaKa3aHUE. TAK:Ke BAKHEUIIUM UCTOY-
HUKOM ITpaBa siBjsiuch HopMbl Kondyimancra. [lomumumMo HOpM npaBa, HOpMbl KOH(PYLIMAHCTBA
UTpaJIi BAKHYIO POJIb COIIMATIBHBIX HOPM B TPAJUIIMOHHOM KHUTAWCKOM OOIIECTBE, OCHOBOM KOTOPBIX
SIBJISLIACH BEXKJIMBOCTb.

Tak:xe omHOM U3 0COOEHHOCTHIO TPAAUITMOHHON KUTAUCKON CUCTEMBI SIBISIETCS OTCYTCTBHE UeT-
KOTO pa3JesieHrsI 3aKOHOATeIbHOM, UCTIOTHUTEILHOM U Cy/IeOHOM BIIACTEH.

C koHua 19 Beka HauMHAETCs1 aKTUBHOE BHEJIpEeHHE U UMIUIMMeHTauusi B Kutae 3amagHbix
npaBoBbIX cucteM. CHavas 3T0 ObUTM MIEeU KOHCTUTYIIMOHAIM3MA, 3aTeM TOCJIEIOBANIO BHEIPEHUE
COBETCKMX HOPM IIpaBa, 0COOEHHOCTU B 00JIaCTH yrojoBHOro npasa. CoBpeMeHHbII epHo, PaBo-
BOI pedOpMbl HAyasICsl C MPOBO3MJIAIIECHUS MOJUTUKU PeOPM INIACHOCTU U OTKPBITOCTH C LENbIO
CO3/1aHM$1 COLMAIMCTUYECKON PHIHOYHOM SKOHOMUKH, BBIJEJIEHO CEMb OTpacje MpaBa — rpax/iaH-

10
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CKOC€ U TOProBoe€ 1nmpaBo, aAIMUHUCTPATBMHOE IIPpaBO, 9KOHOMHWYECKOE ITpaBo, O6HICCTBCHHO€ IpaBo,
YIOJIOBHOEC ITpaBO, CyJOIIPONU3BOACTBO U NPOLICCCYATIbHOC ITPABO.

HopmarusHo-nipaBoBOe perynupoBaHue Cy1onpou3BoacTsa B Kurae ocyiecrisercs:

— Koncrurynwmeit Kuraiickoit HapomHoit Pecriyonuku (nanee takxke — «Kuraii») 1982;

— I'paxnancko-ITpoueccyansubiv Konexkcom Kuras;

— Oprannyeckum 3akoHoM Kuras «O6 opranuzanuy HapoaHsIX cygoB» 2018;

— I'paxqaHcko-TiporieccyasibHbiM Kofekcom Kuraiickoit HaponHoit Pecriyomnvkwy;

— 3akonoM Kurasa «O 3akoHomarennctse Kutas» 2023;

— 3akoHom Kuras «O06 apourpaxe Kuras» 1994 r.;

— 3akoHoMm Kuras «O cyapsix» 1995 r.;

— PaspacHennem BepxoBHoro HapogHoro cyaa Kurasg O HEKOTOPBIX BOIpOCax IpPUMEHE-
HUs 3akoHa 00 apouTpaxe;

— IIpaBunamu BepxoBHoOro HapomHoro cyna Kuras rpaxIaHCKOro CBUIETENbCTBA, PETYNIH-
pyolye MpaBuia JOKa3blBaHUS B I'PaXIAHCKOM CYIOIPOU3BOJACTBE (OPUTMHAJIBHBINA NEPEeBOH —
«Heckonpko 1osokeHui o 10Ka3aTenbCTBaX B IPakJaHCKOM IIPOLIECCE;

— Pazbsacuennem BepxoBHoro Hapomnoro cyna Kurtas o0 onpeneneHuy NOICYIHOCTH e,
OCJIOKHEHHBIM MHOCTPAHHBIMU JIEMEHTaMU;

— INonoxenunem BepxoBHoro HapoaHoro cyna Kurtas no HeKOTOpeIM BOIIpOcaM, KacaloIyuMCs
CO3JaHUST MEKTYHAPOIHBIX apOMTPAKHBIX CYJOB.

11
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Cyneonas cucrema Kuras

B Kurae cymiecTByeT 4eTblpexypoBHEBasi CUCTEMA CYy/I0B OOILEH IOPUCTUKIMH:

— BHC Kuras (ganee umenyercsi «<BHC»), Ilpesunent koroporo uzdupaercs Beekuraiickum
coOpaHHeM HapOIHBIX MPEICTAaBUTENEH;

— BHC IIpoBunimu] (nanee — «BHCII»), npencenaresib KOTOPOro M30MpaeTcs HapOAHBIM
coOpaHreM POBUHIINN;

— Haponsslii cyn mpoMexxyTOYHOM MHCTaHLIUM, IIpe/iceaTes b KOTOPOro n30upaeTcs MyHHIIU-
NaJIbHBIM HApOAHBIM COOpaHUEM;

— [lepBruHBIi HAPOIHBIN CyJI, TPE3UAECHT KOTOPOTrO OOBIYHO N30MPAETCs HAPOJHBIM KOHIpec-
COM Ha ypOBHE BOJIOCTEM.

B nacrosimee Bpemsi B marepukoBoM Kutae HacumteiBaetcst 3531 cyneOHBIN opraH, BKIIOYast
BHC, oxono 32 BHCII, 413 HaponHBIX CYIOB ITPOMEKYTOUHOM MHCTAaHUMK U 3085 HapOIHBIX CYJOB
NIEPBOU MHCTaHLIUU. [

Kpome Toro, gaHHbIe Cy/Ibl CO3/1AI0T OT/EJIbHBIE TPUOYHAIIBI, KOTOPbIE HE SABJIAIOTCS HE3aBUCH-
MBIMH CYJaMH, BHIIOJTHSIS (DYHKLIMIO X 000COOIEHHBIX KOJUIeruid. Perienus, BolHeCeHHbIe TpuOyHa-
JIaMH, CYATAIOTCS PELICHUSMH, BHIHECEHHBIMU CyZlaMH, K KOTOPBIM OHM NpuHaiexar. Harmpumep,
IlepBblii MpOME:XYTOUHBIA HAPOAHBIN cyn MyHULMNanuTeTa [lekuna yupeann IlekuHckuii TpuOyHat
10 Jies1aM 0 OaHKPOTCTBE.

BHC paccmatpuBaer (ct. 16 3akona Kuras 06 opraHusaiyy HapogHbIX CYJIOB):

— JieJ1a 10 IEPBOM MHCTAHIMK, HAXOAAIMECA B €r0 IOPUCAUKLIM;

— JleJ1a B aneJUISILIMOHHOM IOPSIKE U IPOTECTHI IPOTUB IIPUTOBOPOB U IIOCTAHOBJIEHUH, BbIHE-
CEHHBIX BBICIIMMU HAPOJHBIMM CYIaMU ITPOBUHIIVN;

— JleJ1a Ipy MIOBTOPHOM PacCMOTPEHHH, BO30Y:K/IEHHBIE B OPsIIKE Cy1eOHOro HaJa30pa;

— JeJ1a O IPUMEHEHUM HaKa3aHUs B BUJE CMEPTHOM Ka3HU, IIPEACTABIEHHBIE HA PACCMOTPEHNE
BBICIIMMH HApPOJHBIMU CYIaMHU.

BHC mosxer naBath TOJKOBaHHS MO BOIMPOCAM, KacalomMMCs MPUMEHEHHsI 3aKOHa B Cyeo-
HOH paboTe, U N3aBaTh PyKOBOJAIIME jesa. B gonoiHeHne kK paccMoTpeHHio KOHKpeTHbIX aej BHC
TAaK)Ke OTBevaeT 3a (hOpMyJUpoBaHKe CyleOHbIX TONKOBaHMIA. CyqeOHble TOJIKOBAHHUS — 9TO HAOOp
IIpaBUJI, CPOPMYJIMPOBAHHBIX C LIEJIBI0 FAPMOHU3ALIAN TOHUMaHUS CyJaMU KOHKPETHBIX ITPABOBBIX
MOJIOKEHWH M YHU(DUKALMK CTAaHAAPTOB cyneOHOro pasouparenbcrBa. Ha mpaktuke B Kutae onn
UMEIOT paBHYyI0 cuily ¢ 3akoHOM. [IpaBo BHC ¢opmynrpoBaTh cyneOHOE TOJIKOBaHUE BBITEKAET
U3 MOJOXKEeHUI 3aKkoHa o 3akoHonatenscTBe Kuras. CornacHo 3akoHy O 3aKOHOJATENbCTBE Cyaed-
Hoe TonkoBanne BHC nomkHO OBITH cAenaHo /7151 KOHKPETHBIX MPAaBOBBIX TOJIOKEHUH U COOTBET-
CTBOBATb 3aKOHOJATEJILHOU LIEJIN, TPUHLIUITY U NIEPBOHAYAJIBHOMY 3aMbICIIy pacCMaTpUBaEMBIX ITpa-
BOBBIX nostoxeHuit. [lopsaok nx npenocrasinenus pernameHntupyercs BHC o cyneOGHOM TonkoBaHUM
2007 roma.

B nacroamee Bpemsa B BHC nacuuteiBaeTcsa 33 MOCTOSHHBIX ITPEACTABUTENIBCTBA, PACIIONO-
KeHHbIX B [lekune, 1mectb OKpyxkHbIX CynoB B llIsHpuwxksne, [Isnbane, Hankune, Yxanuwxoy, YyH-
uuHe 1 CuaHe, U 1Ba MEXIyHapOOHbIX KOMMepuecKux cyna — Ilepsbii 1 Bropoir Mex1yHapoqHble
KOMMEpYECKHUE Cyabl. MexayHapOonHble KOMMEPUYECKUE Cy/Ibl pACCMaTPUBAIOT KOMMEPUYECKUE €A
IO MEPBOM MHCTAHIMM C LIeHOM ucKa 10 300 MIJITMOHOB I0aHEN.

Crneuunanu3upoBaHHble CyAbl (CyIbl IO MHTEJUIEKTYaJIbHONM COOCTBEHHOCTH, UHTEPHET-CY/bI,
(brHAHCOBBIE CY/IbI U MOPCKHE CY/bl) OOBIYHO paccMaTpUBAIOT ONpe/ieIeHHbIE BUIBI JIEJT B OIIPE/IENIeH-
HOI1 oOnacTu. HekoTopbie MecTHbIE Cy/Ibl TaKKe 00IaJaloT XapaKTePUCTUKAMU CTIeIaTN3UPOBAHHBIX
cypos. Hanpumep, xorsa Yerseproii HapogHsiii cyn mpoMeXyTOYHOM MHCTAHLIMM MYHULIMIIQJIATETA
IlexuHa He ABNAETCA CEMAIM3UPOBAHHBIM CYIOM, OH PAaCCMATPUBAET MOYTH BCE KOMMEPUYECKHE
Jena, CBA3aHHble C MHOCTPAHLIAMM, M BCe JieJla O NepecMoTpe apOuTpakHbIX penieHuid B Ilekune.
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SN0 IMPOUCXOOUT ITIOTOMY, YTO BBICHIME U CPEOAHUE CYABI MOT'YT OCJICTUPOBATh YaCTh CBOUX ITOJTHOMO-
170 HMWXECTOAIIUM. I[enempOBaHHe BO3MOXHO, B TOM YHMCJIC, U HA TOPU30HTAJIbHOM YPOBHE, OTUCTO
MNOACYOIHOCTD OIIPEACTIUTD CJIOKHO.

Ho Hacrosiuero Bpemenu B Kurae eiicTByeT cucteMa IBOIHOTO MOAYMHEHM 1 HAPOJHBIX CY/IOB:
BBIIIECTOSAIIEH CyJeOHOW MHCTAHIIMM U COOPAHMSAM HAPOIHBIX MPEAICTABUTENBCTB (MX TOCTOSHHBIM
KOMHTETaM) COOTBeTCTBylomero ypoBHs. Crtatbsa 9 «3akoHa Kutas 00 opraHu3aiiui HapOIHBIX
cynoB» ycraHaBnuBaeT: «BHC orBercTBeHeH nepen Beekuraiickim coOpaHneM HapoOIHbBIX MpecTa-
BuTeser U ero [1IocTossHHBIM KOMUTETOM M UM NTOJOTYETeH. MecTHbIe HapOJAHbIE CY/Ibl KakIOW CTY-
TIEHU OTBETCTBEHHBI Mepei COOPaHUsIMU HAPOJHBIX JEMYTATOB PABHOM CTYNEHU M UX MOCTOSITHHBIMU
KOMHTETaMH ¥ UM TiootdeTHb». YacTh 2 cr. 10 macut: «BHC ocymecTsiisier KOHTPOIb 3a cyueo-
HOU J€STebHOCTBIO MECTHBIX HAPOJHBIX CY/I0B KaXJOW CTYIEHU U CIIEIaIbHBIX HAPOIHBIX CYIOB,
BBIIIECTOSIINE HAPOIAHBIE CYIbl OCYILECTBIISIOT KOHTPOJb 32 CyAeOHOM EesTeIbHOCTHIO HUXECTOSI-
IIMX HAPOIHBIX CYOB».

CornacHO KUTaliCKOMY 3aKOHOJAATENILCTBY KOMITAHUSI SIBJISIETCSI MHOCTPAHHOM, €CJIM OHa YJIO-
BJIETBOPSIET JTIOOOMY U3 CIICIYIONUX YCJIOBUI:

— OJIVH U3 YYaCTHUKOB Cy/IeOHOro mporiecca sABIseTCss MHOCTPAHIIEM WJTH MHOCTPAHHOM opra-
HU3aLMEN;

— OJIVH W3 WCTIIOB OOBIYHO MTPOKUBAET 32 TipeaeaMu Kuras;

— IIpeMET Jiela HaxoauTcs 3a npenenamu Kuras;

— (baKThl, KOTOPbIE YCTAHABJIMBAIOT, U3MEHSIOT WU MPEKPAILAIOT [P AaHCKO-TTPAaBOBbIE OTHO-
HIeHUs], POUCXONAT 3a npeaenamu Kuras.

TepMuH «MHOCTpaHHAasl OpraHu3alvsl», YIIOMSHYTHINA 3/1€Ch, OTHOCUTCSI K OpraHU3alliu, 3ape-
TUCTPUPOBaHHOM 3a mpenenamu Kuras. [Ipeqnpustisi ¢ MHOCTpaHHBIMU MHBECTUIUSIMU, BKJTIOUAST
COBMECTHBIE MPENPUATHUS U TIPESPUSITHS, TIOJTHOCTHIO HAXOAAIINECS B MHOCTPAHHON COOCTBEHHO-
CTU, co3/laHHble B KuTae MHOCTpaHHBIMU JIMIIAMU, 3aperucTpupoBanbl B Kutae u, cieoBareibHoO,
HE MOT'YT pacCMaTPUBATLCSI KAK MHOCTPAHHbIE OPraHU3alliy. YUUTHIBAsI, YTO CIIEIUAIM3UPOBAHHBIMA
aJIMUHUCTpaTUBHBIN paiioH (nanee — «C.A.P.») Tonkonr, C. A. P. Makao, TaliBaHbCKUI peruoH
Y MaTepuKoBasi yacTb Kutail OTHOCHTCS K pa3HbIM I0PUCAUKIMAM, Aefa, kacawomuecs C. A. P. I'on-
konra, C. A. P. Makao u TaliBaHbCKOTO peruoHa, ¢ COOTBETCTBYIOIIMMYU W3MEHEHUSIMU TOANAAAI0T
01, IEMICTBUE TIOJIOKEHU O Jiesiax, CBSI3aHHBIX C MHOCTPAHIAMH.

I'paxxnaHckue u KOMMeEpUYECKHUe Jiea B IEPBOM MHCTAHIIMM PACCMATPUBAIOTCS CYJJaMH Pa3HbIX
YPOBHEA, UTO B OCHOBHOM OITpeJIe/ISIeTCs] TUIIOM JieJia U CyMMOU criopa. Bo3pmeM B KauecTBe IpH-
Mepa KOMMEPUECKHUE JIeJa, CBA3aHHbIE C MHOCTPAHHBIMU (DU3UYECKUMU U I0PUIUIECKUMU JIUIIAMU
B cynax [lekuna: gena, Mo KOTOPbIM OCMapuBaeMasi CyMMa IMPEBbIIAET UM paBHA 5 MUJUIMapAaM
10aHel, paccMarpuBaloTcst Boiciium HapoaHbIM cyiom [lekuHa, octanbHble — YeTBepThIM HAPOAHBIM
CYJIOM MPOMEKYTOYHON MHCTaHIuu [lekuHa.
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Kommepuecknii apoutpax B Kurae

B Kurae He cyiecTByeT OTAENBbHOW BETBH CYAOB [UISI PACCMOTPEHHS] SKOHOMHUYECKUX CIIO-
poB. ITox apburpaxkem B Kutae nogpasymeBaercs npoleypa pacCMOTPEHUS CIIOPOB B ITOCTOSIHHO
AENCTBYIOIIMX MEXIyHAPOIHBIX KOMMEPUYECKUX Cyaax Ha Tepputopun Kuras Mexay rpakiaHamu
u opranuzanmsamu. Kuraiickuii 00 apOutpaxke He mperycMaTpuBaeT (PyHKIIMOHMPOBAHMS apOUT-
paxa «ad hoc» Ha Tepputopuu Kuras. ApourpaxxHoe pa3oMpareabCTBO MOKET TPOBOAUTHCS TOIBKO
MHCTUTYIIMOHATBHBIMU apOUTPAKHBIMU YUPEKASHUSIMU, 3aPETUCTPUPOBAHHBIMU B OpraHax I0CTH-
1m Kuras. [Ipy 9ToM IeficTByeT 3arpeT Ha OCyIIeCTBIIeHUE NesITeIbHOCTH MHOCTPAHHBIX apOUTpasK-
HBIX YUpekJIeHUH Ha Tepputopun Kuras.

B Kurae (pyHKIIMOHUpPYET crcTeMa MeXTyHapOAHBIX KOMMEPUYECKUX apOUTPaKHBIX CYJIOB:

1. KHTAHCKASI MEKIVHAPOTHASI KOMUCCHS
110 SKOHOMHUYECKOMY 1 TOPTOBOMY
APBUTPAZKY (CHINA INTERNATIONAL
ECONOMIC AND TRADE COMMISSION - «CIETAC>»)

CIETAC co3nana B anpene 1956 roga npu Kurailckom KOMUTETE COIENCTBUS MEKIYHAPOA-
HOW TOProBJIe, TaK:Ke U3BECTHA Kak ApOuTpaxHbIi cyq npu KuTaiickoil MekayHapOoIHON TOProBou
nanare. Hapsaagy ¢ SHIAK sBnsercs HanGosee nepcnprcTpacTHBIM M HE3aBUCUMbIM apOUTPaKHBIX
apOuTpaskei 151 poccuiickux kommnanuii B Kurae.

2. lllanaxaiicKknii MeKIyHAPOHbIH apOUTPaKHbIH EHT]P
(Shanghai International Arbitration Centre, SHIAC)

B pesynbrate packona mexay CIETAC u ero OsiBiimmvu noppaszaesienusmvu B [llanxae u [5Hb-
YPKIHE TOSIBWIOCH JIBA HE3aBHCHMBIX apOMTpakHbIX MHCTUTYTA: IllaHXaliCKUR MesKITyHapOaHBIH
apoutpaxubiii neHTp (SHIAC) u IIsHbWKIHbCKMI MeXAyHAPOAHBIN apoutpaxHbiii cyn (SCIA).
[Manxaiickas MeXIyHapoaHasi SKOHOMHUECKAs M TOProBasi apOMTpakHAs KOMUCCHS (TaKKe U3BECT-
Has Kak Illanxaiickuii MexayHapoaHsii apoutpaxubeii neHTp, SHIAC) yupexnena B 1988 romy
HaponHbeiM npaButesibcTBoM [llanxas. [{ns noseimenus: ceoet nonynsipHoctu B 2013 romy SHIAC
yupeaun Apoutpaxusiil cyn Illanxaiickoit 30HbI cBoOOnHOM ToproBiu (SFTZCA). 3a nocnennue
rofibl CTOpOHBI Oosiee yeM u3 70 cTpaH ¥ pernoHOB NpUHsUM ydactue B apoutpaxe SHIAC. Apour-
paxusle pemennss SHIAC ObutM mpu3HAHBI M IPUBEICHBI B MCIOJHEHHE B COOTBETCTBUM ¢ Hbio-
Mopxkckoii koHBeHImeit Gonee ueM B 50 cTpaHax.

3. HI3HbYKIHLCKHUI MeKIYHAPOAHbIN apOuTPaKHbIN
cyn (Shenzhen Arbitration Commission — «SCIA-SAC»)

SCIA ocnoBan B 1983 mia paspelieHus CIoOpoB B CHELMAIBHOM SKOHOMHYECKOW 30HE.
B nexa6pe 2017 r. SCIA u ObiB1ast apouTpaxsas komuccus HIsHpuxsHs 06bequHmmch B [IsHb-
YWKIHBCKUI MEXAyHApOAHBIA apouTpaxHbiid cya (Shenzhen Arbitration Commission). ITox komre-
TEHLMIO JAHHOTO Cy[a MOANAJA0T KOMMEpUYECKHE M MHBECTULIMOHHBIE CIIOPBl MEK Y (PU3NYECKUMMU
U I0pUIMYECKUMHU JIMLAMHU, KaK KUTAHCKUMU, Tak U MHOCTpaHHbIMU. SCIA mpuHsI coOOCTBEHHBII
apOUTpaXHBII periaamMeHT, KOTOpbIi ObuT MoauduIpoBaH B ¢epaie 2019 r., u ABiIseTCS YHUKATb-
HBIM Cpey KUTAHCKUX apOUTPaXHbIX YUPEXKAECHWH, TAK KaK MOJE/b YIpaBJeHUS IOPUINYECKUM
JIULIOM YCTaHOBJIEHA 3aKOHOJIATEILCTBOM.
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4. Me:xxayHapoaHbIil apouTpakHbiii neHTp I'onkonra
(Hong Kong International Arbitration Centre — <HKIAC»).

OcnoBannpii B 1985 romy HKIAC sBisercss He3aBUCMMOM HEKOMMEPYECKOM OpraHu3a-
1yel, 3aHumMaroniericst aponrpaxem u meauarueil. B 2011 rony ['OHKOHT MPUHST TUTIOBOH 3aKOH
«0O06 apoutpaxe». OcobeHHOCTbIO [ OHKOHTA SIBJISIETCSl PACIIPOCTPAaHEHNE Ha HETO KOHIISTILINH «/IBE
CHUCTEMbI — OfIHA CTpaHa», KOTOpasl rapaHTUPYET UCKIIOUMTENIbHYI0 KOMIETEHIMIO MPaBUTEIbCTBA
U cyaeOHOM crcTeMbl | OHKOHra B OTHOILIEHHMH BCEX BOIIPOCOB (B TOM YHCIIE U apOUTpaka), 3a UCKJTIO-
YeHHEeM TeX, KOTOpble KacaloTcsi 0O0OpoHBl M BHemHel nomutukd. B anpene 2019 roma HKIAC
CTaJl MepPBbIM MHOCTPAHHBIM IOCTOSIHHO JEWCTBYIOIIMM apOUTpakHbIM yupexaeHueM B Poccum.
o mocneaHero BpeMeHU ['OHKOHI SABIISJICS NMPUBJIEKATENbHBIM M HE3aBUCUMBIM LIEHTPOM IS
WCIIOJTHEHNsI apOUTPaXHBIX perieHui. [Ipumepom moro ciayxkuth ucrionHenue perernss CIETAC
B MOJIb3y POCCHUIiCKOro aouepHero odmectBa Shandong Hongri mpoTuB OMHOM U3 caMbIX KPYITHBIX
KMTalCKMX rocygapcrseHHbix komnaHui — PetroChina (Shandong Hongri Acron Chemical Joint
Stock CO LTD v. PetroChina International Corp LTD CACV 31—2011, HKCU 1439.). Ognako
B HACTOSIILIEEe BPEMSI €r0 YKE HeJIb3s1 CAUTATh HEUTPAJIbHbIM.

3a nocnegHue noaTtopa roga I'oHkoHrckuii MexayHapoaHsiil apoutpaxkubiii cyg (HKIAC) cran
CyAOM HOMep OIMH. MHOrue 3anajHble KOMIIaHUM, YXOASIINE C POCCUHCKOTO PbIHKA, BKJIIOUMIN
apouTpaxHbie oroBopku co ccbuikoil Ha HKIAC B cBoM 10roBOpBI KYIUIM-TPOJIAKU POCCUHCKOTO
ousneca. [lo cux nmop HKIAC cumrasicst iopuauyeckum cooOIeCTBOM HEMTPAIBHBIM B OTHOIICHUH
CaHKIIMH, TJIABHBIM 00Pa3oM MOTOMY, 4TO ['OHKOHT He BBOOMJI HUKAaKMX CaHKLMI mpoTuB Poccuu.
Ito caenano HKIAC 1oBonbHO NOMYNISPHBIM AJ15 CAENOK 10 BBIXOLY U3 Poccun: mpogaBLibl CYMTAIH,
yto 3akoH JlyroBoro He oTMeHUT apOuTpaxHyio oroBopky HKIAC u uto um He npuaeTcs 3aluiarh
CBOE JIEJI0 B POCCUMCKOM I'OCYAapCTBEHHOM cyzie. OTHOCUTENILHO BOITPOCa O APYKECTBEHHOCTH I0pUC-
aukimu ['oHKOHra, yuuThiBas ero craryc B Kurtae B KauecTBe CrelMalbHOTO aJMUHUCTPATUBHOIO
paiiona (CAP) u npuMeHeHns B HEM aHITIOCAKCOHCKOT'O MpaBa Hapsay ¢ KJIACCUYECKUM KATAUCKUM
POMAaHO-TepPMaHCKOIO pa3jiMBa, CYLECTBYET HECKOJIbKO TOUYEK 3peHusl. B HacTosee Bpems ero yxe
HEJIb3s1 CYUTATh MOJTHOCTHIO HE3aBUCUMBIM U OECIIPHCTPACTHBIM apOUTPAKHBIM MHCTUTYTOM B Kntae
IJISl POCCUMCKHAX KOMIIAHUM.

PaCCMOTpI/IM HECKOJIbKO KEWCOB:

1. Pemenne cyga [OHKOHra O JpyKECTBEHHOCTHM MOpUcIMKLIMU ['OHKOHra. 27 cen-
T0pst ObIo omyOnukoBaHo pemenue no neny mexnay LINDE GMBH, LINDE PLC nporus
RUSCHEMALLIANCE LLC o BO3MOXHOCTH paccMoTpeHusi nena B ['onkonre. LleHTpanibHbIM
Boripocom Obi1o yTBepkaeHne RUSCHEMALLIANCE LLC o Tom, 4To KOMITaHWH OyJeT OTKa-
3aHO B JIOCTYIIE K MPABOCYIHUIO U YTO OHA HE MOJYYUT CIIPABEIMBOrO CyAeOHOrO pa3duparesbCcTBa
B apOutpaxe ['OHKOHTa M3-3a STKOOBI «3HAYUTEIFHOTO BIIMSIHUS», KOTOpoe BenmkoOpurtanuu? (0To-
PO€ OTBETUYMK OXAPAKTEPU30BaJI KaK HEJIPYKECTBEHHYIO IOPUCAUKIMIO), KaK YTBEPKAAETCS, IIPOLOII-
’KaeT okasbiBaTh Ha ['OHKOHT. KoMIaHus yTBep:xaaia, YTo B PE3YJIbTaTe CIOP NOANAAET IO UCKITIO-
YUTEJIbHYIO I0PUCIUKLUIO POCCHICKOTO Cy/la B COOTBETCTBUM C POCCHUIICKMM 3aKOHOAATEIbCTBOM.
Cynpss Muvmu Yan JIx. pe3ko oTBepryia apryMeHT O JOCTYIE K ITPaBOCYAMIO, HA3BaB €r0 «BECbMA
MPUYYIJIMBBIM», «CUJIBHO ITPEYBEIMYEHHBIM, €CJIM HE TIOJTHOCTBIO OCHOBAHHBIM HA JIOKHBIX ITPEIIO-
CBUIKaxX» U «HEOOOCHOBAHHBIM yTBEpkIeHUEM». Cy[bsi OTMETHJIA, YTO CAHKIIUY HE MMEJTU Iopuande-
cKo¥ cuiibl B 'OHKOHTe, 1 B1ajiesiel] CMor MoJTyYuTh 3(p(EeKTUBHOE I0PUINYECKOE PEICTABUTENBCTBO
B ['OHKOHTe ¢ camoro Havana cyneGHoro 3amnpera. bonee Toro, KOMIaHust yCrienHo JOOUIach Ha3Ha-
YeHUs apOUTpoM ObIBIIETO Ty1aBHOTO cyabu ['oHkoHTa [xedpdppu Ma. He ObUIO HUKAKKX ITPEIIONO-
’KEHHUI O TOM, YTO KOMITAaHHUS CTOJIKHYJIACh ¢ KakuMu-1100 TpynHocTsamu ¢ HKIAC, ero nmpencraBu-
TEJIbCTBOM WJIU TIpOBeieHreM apouTpaxa. Cyln Takke OTKJIOHW YTBEpIKIeHHe KOMITAaHUH O TOM, UTO
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apoutpax B ['oHKOHTe Oyner OecrioneseH, MocKonbKy cankimu EC nmenu nmpeamnonaraemoe nocyiea-
CTBHE, UTO JIIDOOE pelieHre He MOTJIO ObITh CIOMHEHO HU B KaKOM Jpyrom mecte, kpome Poccum.
[Nonpsimuvk 1 ero MaTepuHCKasi KOMIAHUS ObUTM YacThi0 KOPIOPATUBHOW TPYMITH C TJI0OATbHBIM
MIPUCYTCTBUEM U aKTHBaMu 3a nipesieniamu EC. Byner i ucnoiHeHo pelieHre o BhiIiaTe Kakou-Jm0o
CYMMBI KOTIaHUH, OyJIeT 3aBUCETh OT TOCYIApPCTBEHHOW MOJIMTUKH KaKJIOM CTPAHbI U €€ OTHOIICHUS
K CAaHKUMSIM WM UX TIPU3HAHUS.

2. Jleno B POCCHICKOM rocygapcTBeHHOM apOutpakHoM cyge. [Jemo No AS56—
129797/202 mexny PycXumAmnbsacom u Linde GmbH nepenano B Apourpaxsiii Cyn r. CaHKT-
[erepOypra, B nopsinke cr.248.1 AIIK P®, a He oroBopku o Mecte paccomtperus B HKIAC.
Poccuiickmii cyn Bctan Ha cropoHy PycXumAunbsinca, ykazaB, uro HKIAC He siBisieTcst caHKIM-
OHHO-HEWUTpaJIbHBIM. B osiiepkKy cBoeii MO3UIMHU Cy/ibsi OTMETHJI, UTO IpaBoBas cuctema ['oHKoHra
OCHOBaHa Ha MPUHIIMIAX OOIIEro Mpasa, OJM3KUX K MPUHIMIIAM AHIJIMU U JPYTUX CTpaH OOIIEro
npaBa. AHIVIMICKKE W €BPOIEUCKUE CYIbU WUTPAIOT BAXHYIO pONib B CyaeOHOU crcTeMe ['OHKOHra
1 3acesaloT B AneJuIsILIMOHHOM cyzie Bricokoro cyna I'onkonra. Hapsay ¢ npyrumu pakropamu cynibst
MIPUIIEIT K BBIBOAY, YTO STUX MOMEHTOB OBUIO JOCTATOYHO JIsI IPU3HAHUS IOPUCIUKIINN «HEIpyKe-
CTBEHHOW», HECMOTPSI Ha COTJIACOBaHHYI0 apOuTpaxHyio oroBopky HKIAC.

5.KuTaiickas Mopckasi apouTpaknas komuccusi (China
Maritime Arbitration Commission, CMAC)

CMAC co3pnana 22 suBaps 1959 roza u sBiisieTcsl NOCTOSIHHBIM apOUTPAKHBIM YUPEKICHUEM.
IlepBoHayanbHO OHa HasbiBajlack Mopckoil apouTpaxHoil komuccuent Coera Kuras no pasButuio
ME3KIyHapOIHOM TOProBiIM M ObUla TeperMeHoBaHa B Kuraickylo MOpCKyIo apOMTpakHyI0 KOMHC-
cuio B 1988 rogy. B nensax npenocraBneHusi npoecCHOHANBHBIX apOUTPaKHbIX YCIYT AJIs1 KOH-
KpeTHbIX cekTopoB OusHeca CMAC yupeauna LleHTp paspeleHust CiopoB B 00NaCcTH JIOTUCTUKH,
LlenTp paspelieHus CriopoB B 00nacT prIOONOBCTBa, LIeHTp mocpeqanyecTBa B 00J1aCTH MOPCKUX
nepeBo3oK, LIeHTp mocpenHuyecTBa B aBUAlMOHHBIX criopax, LleHTp apOouTpaka 1o aBHaliOHHBIM
CIIopam | T. 1. ApOUTpaXHbII pernamMeHT, oOHOBIeHHbIN B 2018 romy, 1 ClUCOK apOUTPOB €J1HO-
obpazHo npumeHstiorcst CMAC u ee nonpasnenenusami. [Tox opucaukimio CMAC noamnaaaioT Mop-
CKHE CIIOPBI, CIIOPbI, CBA3aHHbIE C aBHALMEH, JKeIe3HBIMU JIOPOraMy, aBTOMArucTpaisiMi; KOMMEp-
YECKHE CHOPbl, BOZHUKAIOIIME B CBSI3U C TOProBjeid, MHBECTULIMSAMY, (PMHAHCAMU, CTPAaXOBaHUEM,
CTPOMTEBCTBOM.

6. IleknHckas apOMTPa’)KHASA KOMUCCHS
(Beijing Arbitration Commission, BAC)

28 centsa6pst 1995 roga 6wuta cozgana [Nekunckas apourpaxHas komuccus (ITekuHCKU Mex-
AYHAPOIHBIA apOUTPaXHBIN IIEHTP), KOTOpas HA CETONHSIIHUM JIeHb SIBJISIETCS OJHUM M3 CaMbIX
M3BECTHBIX apOUTPaKHBIX yupexaeHuii B Kutae.

He cekper, 4TO B CBSI3M C HETAaTMBHBIM BIMSHUEM BBEJECHHbBIX CAaHKIMI JIIs1 apOMTPakKHX Oro-
BOPOK Tpearnoututene Bioop apoutpaxusix uHCTUTYTOB HKIAC, CIETAC, BBIOOpP HEHTPATBHOTO
MecTa apOuTpaxa, B KauecTBe MPUMEHUMOTO TTpaBa BEIOPATh POCCUNCKOE, KUTAMCKOE WIIM MHOE Hell-
TpaJIbHOE MaTepraIbHOE MPaBO, BKJIIOUATh B ApOUTPAKHBIE OTOOBPKH YCIIOBHSI 00 OKOHYATEIbHOCTH
apOUTPaXXHOTO pelIeHHs] OTKa3e OT MpaBa Ha ero OCHapuBaHMs), MPETYCMOTPETh KacKaJHble Oro-
BOPKH, B APYTUX €llle OCTAIoMuUXCs Oonee Wiu MeHee HelTpanbHbiMu apouTpaxax — SIAC (cunra-
MyPCKUI apOUTpaxHbIi LieHTp), DIS ([lybaiickuit MexIyHapOIHBII apOMTPaKHBIN IIEHTP); B CIydae,
€CJIM CTop KacaeTcsi POCCUMCKOW KOMIIAaHWM U TOTpeOyeTcsl Mocnienyioliee UCIIONMHEHUE pelleHus
B P® HeoOX0aMMO yUnTHIBaTh HAJTMUUE y apOUTpakHOro yupesxaeHus craryca [TJAY, kBanuduka-
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A. Ememun. «CyneOHas cuctema Kurasi: 0cOO€HHOCTH U HIOQHCHI»

LU0 CITOpa KaK «BHYTPEHHETO» WM «MEKIyHAPOIHOTO» IS IIEJIel POCCHICKOTO 3aKOHOIATE IhCTBA
00 apouTpaxe.
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A. Emenun. «CyaeOHast cucrema Kutast: 0cOOEHHOCTH U HIOAHCHI»

CyneoHble ToJIKOBaHUA U (popMbl (PUKCATINH
NpaBoBbIX no3unui Bepxosuoro napoanoro cyga KHP

CyneOHoe TOJKOBaHMe — 3TO cepusl 00s3aTeIbHBIX MPABUJI, O(PUITMAILHOE CyIeOHOE TOTKOBA-
HUE M0 NPUMEHEHUIO 3aKOHOB, c(hOpMyIMpoBaHHBIX BepxoBHbM HaponHbM cygoM Kuras (SPC)
Y UMEIOIINX 00s13aTesIbHYI0 CrTy 3aKkoHa. CornacHo 3akoHy o 3akoHojatebeTBe ToT 13.03.23 (Bety-
i B ety 15.03.23), cyneGHOe TOJIKOBaHME KacaeTcsl KOHKPETHBIX HOPM 3aKOHA U JIOJKHO COOTBET-
CTBOBAaTh 3aKOHOJATEJILHOH 11eJIY, TIPUHITUITY W NEPBOHAYAIBHOMY 3aMBICTY HOpM MpaBa. CoriacHo
[Monoxenusim BepxoBHOro HapomHoro cyaa o cyaeoHom TonkoBanuu 2007 1. cynebHOe TOIKOBaHKE
OXBaThIBAaET BOMPOCH I'PAXkJAHCKOTO U KOMMEPUYECKOT0 MpaBa, yroJIOBHOTO MPaBa U aIMUHUCTPATHB-
Horo npaBa. CyaeOHoe TONKOBaHue 1aeTcs B (hOpMe «TOJIKOBaHKE» (0OBbsICHEHNE IPUMEHEHHUsT HOPM
MaTeprajIbHOIO MpaBa Ha MpUMepe KOHKPETHOTO JIeN1a), «PeryIMpoBaHue» (00bsCHEHHE TPABIIT TOJI-
KOBaHUSI U TIPUMEHEHHsI TOPM IPOLIECCYaIbHOTO TpaBa), «OTBET» (OTBET Ha MPAaBOBBIE BOMPOCHI,
chopMyIMpOBaHbIE MHBIMU CYAaMU U aJpecoBaHHbIe BepXOBHOMY HAPOIHOMY Cy/I IO KOHKPETHOMY
IeNy) U «peleHue» (cyneOGHoe TONKOBaHue B BUJIE (POPMYTMPOBAHMSI IPABOBOW MO3UIIMH TI0 00XKa-
JIOBHAMIO U TIEPECMOTPY KOHKPETHOTO JIe/Ia HUKEHCTOSIIINX CYIIOB).
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A. Emenun. «CyaeOHast cucrema Kutast: 0cOOEHHOCTH U HIOAHCHI»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasinen OO0 «JIutpec».

IIpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB II0OJHYIO JIETaJIbHYIO Bepcuio Ha JluTpec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
coOom.
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