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Yeaorcaemvie cmyoenmuot!

B cucmeme 1opudumeckux Hayk meopusi 20cy0apcmed u npasa
3aHUMAEN 21A8EHCMBYIOU4ee NONOINCEHUE, BbINONHSAS KAK aKade-
MUUECKYIO, MEMOOON0ZUMECKYHO, MAK U NPAZMAMUYECKYIO, NPAK-
Mu4ecKyro ponv. B amoii ces13u éonpocam meopuu 2ocyoapcmea
U npasa MpaouUOHHO YOensiNoCy U Yoensemcs 60Nbuloe BHUMA-
HUe KaK 6 OmeuecmeeHHOl, MaK U 6 3apyOexicHoli Iopuou4ecKotl
Aumepamype, 0 4em ceu0emeNbCmayion MHO20UUCAEHHblE MOHO-
epacpuu, cmamol, a MaxKice Y4eOHUKU U YueOHble NOCOOUSL.

T'ocyoapcmeo u npago s16As1I0MCst CAONCHLIMU, MHO20ZPAHHbL-
MU SIBAEHUSIMU ROAMUMUKO-NPABOBOLL, COUUANLHOLL OeLiCIEUneNtb-
HOCMU, 3a8UCUMBIMU OpY2 0m OpY2a U 8 MO Hce 8PeMsi COXPAHSL-
FOUAUMU ONPEOCNEHHYIO CAMOCTOSIMENbHOCHTb. Yuumvlédst oepa-
HUMEHHOCb 00BeMA YUeOH020 KYpCd, CAOHCHOCIb U3YUAeMbIX
A6NEHU, pPa3HOOOpa3e NO3ULULL ABMOPO8 NO MHOUM PACCMAM-
PUBAEMBIM BONPOCAM, ONPEOCAUNUCH CAeOYIOUUe 3A0aqU: NPU-



61eub GHUMAHUe CIMYOeHmMOo8 K OAHHOU npoonemamuke, nOMOYb
081a0emb 06a308bIMU 3HAHUSMU NO MEOPUL 20CYOAPCMEa U npa-
64, CMUMYAUPOBANL CAMOCMOSIMENbHYIO PADOMY CIMYOEHMO8.

B pesynrvmame usyuenusi yueOHuka cmyoeHmol OOANCHbL
3Hamv:

* 00BEKM, npeomem, MemoooN02U0 Meopul 20CYoapcmea u
npasa

* 3HAueHUe U Mecmo meopun 20Cyoapcmea U npaea 8 Cucmeme
IOPUOUMECKUX HAYK,

* CYUHOCMb, 3A0a4U U OCHOBHbLE NPUHUUNBL MEOPUL 20CYOap-
cmea u npaea,

* OCHOBHbIE HANPABNEHUS HAYUHBIX UCCACO08AHUIL 8 chepe 20-
cyoapcmaa u npasa Poccuu u 3apybescnvix cmpar;

* NOHSMULIHO-KAMEe20PUANbHBIL annapam u memooonrozuue-
CKUe OCHOBbL MeopuL 20Cy0apcmea u npasq.

* OCHOBbI KOHCIMUMYUUOHHOO 3AKPENNEHUS. COUUANLHO-IKO-
HOMUYECKOU U NOAUMUUECKOU Op2aHUu3ayuu oouecmaed, 0CHOBbL
NPago8020 NONONCEHUSI MUMHOCTIU U MEXAHUZM Peanu3auuu npas,
u3oUpamenvivle CUCHEMbl, CMPYKMYPY U NPUHKUNBL OPeAHU3A-
Uuu U OestmenbHOCMU GbICULUX U MECIHBIX OP2aH08 20cyoap-
CMBEHHOI BAACMU U YNPABAEHUSL, OPeAHbl MECIHO020 CAMOYNPAG-
NEHUSL.

* NPUPOOY U CYUWHOCHb 20CYOapCmMea U npaesd,

* OCHOBHblE 3A4KOHOMEPHOCIU BO3HUKHOBEHUSl, PA3GUMUS U
PYHKUUOHUPOBAHUSL 20CYOAPCMBA U NPABA, UCHOPUUECKUE MUNbL
u ghopmol 2ocyoapcmea u npasa, ux CYuHOCms U PYHKUUU,



* meopemuueckue nOOXoo0vl 8 UCCACO0BAHUU BOZHUKHOBEHUS
2ocyoapcmea u npaed, meopuu NPOUCXONHCOEHUs npasa U 20cy-
dapcmea,

* MEXaHU3M 20cy0apcmea, CUcmemy npaed, MexaHusm u cpeo-
CMea npasosozo pezynupo8aHusl, Pearu3auuu npasd,

* 0CcOOeHHOCMU 20CYOAPCMBEHHO20 U NPABOBO20 PA3EBUMUSL
Poccuu;

* PO 20CYOAPCMBA U NPABA 8 NOAUMUUECKOLL CUCeMe o0uye-
cmea, 8 0OULEeCMBEHHOU HCUSHIUL,

* OCHOBHble MUNbL U POPMbL 20CYOapPCmMea U npasa,

* noHAMUE U NPUSHAKU NPAsa U 20CYoapcmed,

* UCMOYHUKU Npasosoli cucmemvl Poccuu;

* pyHOaMEeHMANbHbIE NOHSMUSL U KAMe20pUU, HeoOX00UMble
ONsl UBYUEHUSL OMPACAEBLIX FOPUOUMECKUX OUCUUNAUH.

ymemu:

* Onepuposamv IOPUOUMECKUMU NOHAMUAMU U KAME2OPUAMU,

* AHANU3UPOBAMb TOpUOUUECKUEe (PaKmbvl U B03HUKAIOUAUE 8
CBA3U C HUMU NPABOBLIE OMHOUEHUSL;

* AHAAUBUPOBANb, MOAKOBAMb U NPABUNLHO NPUMEHSAMb NPa-
606ble HOpMbl;

* NPUHUMANb PEULEHUSL U COBEPULAM b FOPUOUUECKUE OelicEUs]
8 MOYHOM COOMBEMCMBUU C 3AKOHOM,

* OCYULeCmensime NPAsoBYIO IKCNEPMU3Y HOPMANMUBHBIX NPa-
808bIX AKMOB;

* Jdasamb KEAMPUUUPOBAHHbLE HOPUOUUECKUE 3AKNOUEHUS
KOHCYAbMAayUuul;



u

* NPABUNBLHO COCMABASIMD U OPOPMASIMG IOPUOUUECKUE OOKY-
MEHMbL.

e.a0emn:

* 10pUOUUECKOT MEPMUHON02UELL;

* HABbIKAMU PAOOMbL C NPABOBLIMU AKMAMU;

* HABLIKAMU: AHAAU3A PA3AUMHBIX NPABOBLIX U UHBIX COUU-
ANbHBIX S6NeHULl, IOPUOUUECKUX (PaKMO8, NPABOBbIX HOPM U NPa-
608bIX OMHOUWEHUT, SBNAIOUUXCS 00BEKMAMU NPOPeCcCUOHANb-
HOUL 0esimenbHOCMU; AHAAU3A NPABONPUMEHUMENbHOU U NPABO-
OXPAHUMENbHOU NPAKMUKU; PA3PEULeHUs NPABOBbIX Npoonem U
KOAAU3ULL, Peanu3ayui HOpM MamepuatbHozo U NPOUeCcCydnbHo-
20 Npasa; NPUHSIMUSL HEOOXOOUMbBIX MeP 3AUUNMbL NPAB UeN08eKd
U 2padsCOAHUHA;

* MemoOuKoll KeaMUPUKayuu U paszpaHuueHust pasnuuHvlx
8U008 NPABOHAPYULEHUIL.

* gradeem KYnbMmypoi MulUNAEHUSl, CHOCOOEH K 000OWEHUIO,
aHau3y, BOCNPUSIMUIO UHPOPMALUL, NOCMAHOBKE Ueal U 8blO0-
Py nymeii ee O0CHUNCEHUS;

* grademv HABLIKAMU NOO2OMOBKU FOPUOUUECKUX OOKYMEH-
moa.

Kenaem ycnexa 6 yueoe!



Paznean I
IIpeameT 1 MeTOOJIOTHSI
TE€OPHUH IrOCyJapCcTBa U NpaBa

Tema 1.1. Ilpeamert, pyHKIMH
A METO0JIOTHSI TEOPHUH
rocyJapcrsa u npaBa

[Ipenqmer Hayku cocTaBisieT TO, 4TO OHa u3y4aer. [Ipenme-
TOM OOIIIe TEOPUM MPaBa M TOCYAAPCTBA, KaK ITO BBITEKAET ykKe
Y3 HAMMEHOBAHUS JAHHOW HAyKH, SIBJISIIOTCSI MPaBOBBIE M TO-
CY/IapCTBEHHbIE SIBJIEHU S, 3AKOHOMEPHOCTU UX BOZHUKHOBEHMSI,
Pa3BUTHUS M KOHEUHBIX cyaed. B mpeamer naHHOW HayKu U, CO-
OTBETCTBEHHO, yUeOHOM JUCIUTIIMHBI, OY€BUIHO, JJOIKHBI BXO-
JIUTh OOBEKTUBHBIE COLIUAIbHBIE 3aKOHOMEPHOCTH, OIpPe/IeIsIio-
1Ke 0coOble CBOKCTBA, YePThl, PU3HAKHU TIpaBa M rOCy1apcTBa,
MX B3aMMOCBSI3b U B3aUMOJEWCTBHE, UX 33[a4i U POJIb IIO OTHO-
IIEHUIO K APYTUM SIBJICHUSIM OOITIECTBEHHOM KU3HHU.

[Ipeqmer COCTaBIAIOT MPAaBOBBIE M TOCYIAPCTBEHHO-BJIACT-
Hbl€ OTHOIIEHUSI, TOCYJapCTBEHHbIE U MPABOBbIE SIBJIEHUS, Ka-
TErOPUM U TMOHSATHS, KOTOpbIE MO3BOJISAIOT MO3HATh CYUIHOCTD,
cofepxanue U (popMbl MpaBa M rocygapcTBa, COBEPIIEHCTBO-



BaTh UX CIY)KeOHYIO pOJib B OOIIECTBE, X YIPABIEHUECKUE, pe-
T'YJSITUBHBIE U OXPAaHUTEJbHbIE (DYHKIIUM, HAKOHEI], UCIOIb30-
BaTh MIPABO U TOCYAAPCTBO B LENSIX pepOpMUPOBAHUS IKOHOMHU-
YEeCKMX OCHOB OOIIECTBEHHOW KU3HU, MpeoOpa3oBaHUs 0OIe-
CTBEHHO-TIOJIMTUYECKUX MPOLIECCOB, OPUEHTUPOB U LIEHHOCTEN.
DTO TaKue CIOKHBIE TPABOBbIE KATETOPUH, KaK, HAaTpUMep, mpa-
BOOTHOIIIEHUS] W peai3allvsi MpaBa, MPaBOMOPSIOK M 3aKOH-
HOCTb, [1IPaBOBbIE CUCTEMBI U (POPMBI ITPaBA U T. II.

To e OTHOCUTCS U K KaTeropusIM U MOHSTUSM IrOCY1apCTBO-
BeIeHUsI, TaKUM, Kak (popmbl mpaieHuss U GHOpMbl rocyaap-
CTBEHHOIO YCTPOMCTBA, MOJUTUYECKUN (TOCYIapCTBEHHBIN) pe-
KM U ToCy/lapcTBeHHbIN anmapar. Hanbonee o6bemHble U 00-
raTbie 1Mo COJIEPKAHUI0 KATeropvu, Haubosee CJIOXKHBIN TMOHs-
TUIAHBIY anmapar U3 BceX 001acTelt HayqHOTO 3HAHUSI, COCTaBJIsI-
IOIIUI MpaBOBe/IeHNe, TPUHAJIE)KAT TEOPUH TMpaBa U rocyaap-
crBa. PacronioxxeHHble B ONpPEAEeHHOM JIOTMYECKOM TOPSIIIKE,
CKpeTyIeHHbIe PUUUHHO-CIIE/ICTBEHHOM CBSI3bI0, OOIIIUMU IMPUH-
IIUIaMU ¥ 3aKOHOMEPHOCTSIMH, OHHM, COOCTBEHHO, M 0Opa3yioT
CTPYKTYPHO-JIOTUUECKYI0 KOHCTPYKIIMIO, CUCTEMHOE «3JIaHHE»
HAy4YHO-TEOPETUYECKHUX 3HAHUU O IpaBe, roCcylapcTBe, MpaBo-
BOH KYJIbTypE.

Hakonern, B mpeaMeT Teopuu MpaBa v TOCyaapcTBa BXOIST HE
TOJIKO peasibHble TOCYJapCTBEHHO-TIPABOBbIE OTHOIIICHHSI, TTPO-
LIECCh, SIBJIEHUSI U KaTeropuu, HO W IpPEJCTaBJIECHUs JIIOAEW Ha
9TOT cyeT. B mpenMer Teopuu rnpaBa U roCygapcTBa BKJIIOYEHA
Ta 9acTh OOIIECTBEHHOTO CO3HAHUSI, KOTOpast CBsI3aHa C TIPABOM,



orocpenyercst uM. [IpaBo, rocynapcTBeHHasl BJIaCcTh, 3aKOHO/A-
TEJIbCTBO, TPABOBbIE OTHOIIIEHUSI CYILIECTBYIOT U CTPOSITCS CYIIIe-
CTBEHHBIM 00pa30M B COOTBETCTBUM C OINPEJCJCHHBIMU TPE/I-
CTaBJICHUSIMU JIIOJICH, CBA3AHBI C X CO3HAHWEM, TICUXOJIOTHEH,
uzieosorueid. Teopuio mpaBa v rocyiapcTBa Ipy 3TOM UHTEpecy-
€T He TOJILKO MPAaBOCO3HAHUE OOIIECTBA B IIEJIOM, HO U TIPABO-
CO3HAHHWE T'PYMIIOBOE, UHANBUIYATbHOE, 2 B OCOOEHHOCTH TMPO-
(beccronanpHOE MPAaBOCO3HAHME TOJKHOCTHBIX JIUI], IIPE/ICTABU-
TeJIeH BJIACTH, OPUCTOB-TIPAKTUKOB, ITPABOBEJIOB.

Takum 00pa3oM, npedmemom oduiell meopuu npasa u 20cy-
0apcmea 8blcCmynaiom npago U 20CYoapcmeo Kax SeaeHust oouje-
CMBEHHOUL JHCUBHU, 3AKOHOMEPHOCTU UX BOZHUKHOBEHUS, (DYHK-
UUOHUPOBAHUS, UX KAACCOBO-NOMUMUUECKAS U 0DUjeuenoseue-
CKAsl CYUWHOCMb, COOepiCcanue u opmbl, 10OPUOUUECKUe OMHO-
WeHUsl U C8513U, OCOOEHHOCMU NPABOBO20 CO3HAHUSL U NPABOBOT
KYAbmypbi.

Kak u mo06ast Hayka Teopusi rocy1apcTBa 1 MpaBa BHITIOTHSIET
orpeeyieHHble (DYHKIIWY, T. €. HAITPABJICHUs AESITEIbHOCTH, Xa-
PaKTEepU3YIOIIME €€ TeOPeTUYeCKOe M MPAKTUUYECKOe 3HAYeHUe
JUTSI IPOTPECCUBHOTO TIPeoOpa3oBaHKs OOIIECTBEHHON KU3HHU.

OOBIYHO BBIJIEJIAIOT:

1. 'noceosiornueckyo (Io3HaBaTeNbHYI0) (DYHKIIMIO, KOTO-
pasi BRIpakaeTcs B IO3ZHAHUW U OObSICHEHUU SIBJICHUH U ITPOIIEC-
COB roCy/IapCTBEHHOM U IMPaBOBOM XW3HU 0011IecTBa. Teopus ro-
CyIapcTBa M NpaBa He TOJIbKO U3y4YaeT B 0OOOIIIEHHOM BUjIE TO-
CYIapCTBEHHO-TIPABOBYIO HAJICTPOWKY, HO U OOBSICHSIET OObEK-



TUBHbIE MIPOLIECCHI €€ PA3BUTHUSI, BHISIBIISIET, KAKME 3aKOHOMEPHO-
CTHU JIe’KaT B OCHOBE 3TUX MPOLECCOB, OMPEEsieT UX CYIIIHOCTh
U CofiepKaHue.

2. OHTOJIOTHYECKYI0 (OHTOJIOTHSI — YYeHUe O ObITUHM), Ha-
MPABJIEHHYIO HA MO3HAHUE CYTh I'OCYJapCTBEHHO-IPABOBbBIX $IB-
JIEHU!, OTBEYAET Ha BOIPOCHI, UTO €CTh FOCYIAPCTBO U MPaBo,
KaK ¥ [MOYeMy OHM BO3HUKAIOT U JEUCTBYIOT U T. TI.

3. IBpucTHYECKYIO (DYHKIMIO (3BPUCTUKA — UCKYCCTBO Ha-
X0 AeHUs UCTUHBI). C MOMOIIBIO SBPUCTUYECKOUN (DYHKIIUHU TEO-
pusi TOCYAapCTBa U MpaBa OTKPHIBAET HOBbIE 3aKOHOMEPHOCTH B
Pa3BUTHUM FOCYIAPCTBEHHO-TTPABOBBIX MHCTUTYTOB, B YACTHOCTH
B YCJIOBUSIX COBPEMEHHBIX PHIHOYHBIX pedOopM.

Teopus rocynapctsa u rnpaBa HEe OIPaHUYMBAETCS] TO3HAHU-
€M U OOBbsSICHEHUEM OCHOBHBIX 3aKOHOMEPHOCTEH TOCY/IapCTBEH-
HO-TIPAaBOBOM JielicTBUTENbHOCTU. [IpoHMKas B IyOb MO3HAH-
HBIX 3aKOHOMEPHOCTEW, YSACHSS TEHACHUMU W B3aUMOCBS3U C
JOpYyruMU OOIIECTBEHHBIMU SIBJICHUSIMH, OHA OTKPHIBAET HOBbBIE
3aKOHOMEPHOCTH TOCY/IapCTBEHHO-TTPABOBOM JKU3HU OOIIECTBA.

4. IIpornoctuyeckyrw pynkumio. Teopusi rocygapcTpa u
IIpaBa He TOJIbKO YCTaHABJIMBAET PEaIbHOCTh HOBBIX 3aKOHOMED-
HOCTEi, HO U OIpeJesisieT YCTOMUMBbIE TEHACHIIMU B Pa3BUTUU
U3y4aeMbIX eio siBjieHui. OHa KOHCTPYUPYET HayYHbIe TUTIOTE3bI
JAJILHEUIIIEro Pa3BUTHS TOCY/IapCcTBa M MpaBa HA OCHOBE aJleK-
BAaTHOTO OTpaXeHHsl UX OOBEKTHBHBIX 3aKOHOMepHocTeil. Mc-
TUHHOCTb BbIJJBUTAEMBIX €10 TMIIOTE3 MPOBEPSIETCS MPAKTUKOM.

5. Metoaoaorudeckyw (pyHknmwo. Teopusi rocynapcrsa



Y NIpaBa, ABJASCH (PyHAAMEHTAILHON HAyKOW, CO3[AET CUCTEMY
MIOHSITUIA M KATErOPUHA, TPUMEHSIIOITYIOCS] BO BCEX UHBIX IOPUIN-
YEeCKHMX HayKax, UMEIOIIYI0 CYIIECTBEHHOE, OCHOBOIIOJaraloliee
3HaUEHMe /1JIs1 IOPUCIIPYIEHIIUH B 1IEJIOM.

6. Uneosornvyeckyro (pyHKI[UIO, KOTOpasi MOIPA3yMEBAET
NPUBE/IEHNE B CUCTEMY MUJEW U B3MJISI0B O FOCYAApPCTBE U Ipa-
BE, BO3/ICHICTBYET HEMOCPEACTBEHHO Ha CO3HaHWME CYObEKTOB W
COLIMAJIBHYIO J)KM3Hb KaK BaXKHEUIITUN UA€0JIOTMUeCKUid (hakTop.

7. Oprann3anuoHHO-NPUKJIAHAsA (DYHKIMSI TEOPUU TO-
CyAapcTBa U MpaBa MpOosIBIISIETCs B MpeoOpa3oBaHuu, pedopmu-
POBAHUM TOCYIAPCTBEHHO-TIPABOBOM KWU3HH, B pa3paboTke pe-
KOMEH/IAlIM U TMPeIOKEHUI MO PEeIIeHUI0 aKTyalbHbIX MPO-
0JIeM rocyIapcTBEHHO-TIPABOBOIO CTPOUTENILCTBA, B 0OecIede-
HUM HAyYHOCTH FOCYJapPCTBEHHOI'O YIIPABJIEHH 1 [IPAaBOBOTO pe-
TYJUPOBAHUSL.

Teopus rocynapcTBa U MpaBa BHIIOIHSET YKa3aHHbIE (PyHK-
UK TPUMEHUTENBHO K TIPEIMETY MCCIIEIOBAHUS, ONTUPAsICh KaK
Ha COOCTBEHHbBIE PE3YJIbTAThI, TAK ¥ HA IAHHBIE IPYTUX I0pUANIe-
ckux HayK. OcoOeHHOCTh (DyHKIIMI TEOPUH FOCYAApCcTBa U Mpa-
Ba COCTOMT B TOM, YTO OHHU OCYIIECTBIISIIOTCS B (hopme 00IIeTeo-
PETUYECKOTO MBIIIUIEHH S, KOTOPOE JIOTUYECKUM ITyTeM BbISIBIISI-
€T IPUUYMHHbIE U (DYHKIIMOHAJIbHBIE CBSI3U FOCYIaPCTBEHHO-TIPa-
BOBBIX SIBJICHUI1, ONpe/esisieT ooupe 3aKOHOMEPHOCTU MX pa3-
BUTHSI B OCBOOOXIEHHOM OT UCTOPUYECKUX CITyYailHOCTEH U OT-
KJIOHEHUH BUJIE.

Eciau npeaMeT Teopur MOKa3bIBAET, umo W3y4yaeT JIaHHasl Ha-



yKa, TO e MeTOJl OTBEYaeT Ha BOMPOC, KaK U3ydaeTcs rocyaap-
CTBO U MPaBO.

Memoo nayxu (nymo k uemy-aubo) — 3mo cnocodbl U3YUEeHUs
PeanvHoll OelicmeumenbHOCHU, 0oujiUe UCXOOHbIE NPUHUUNDL, HA
KOMopwix 6a3upyemcsi OaHHAsl HayKda.

Memooonaoeus (yuerue 0 Mmemooax NO3HAHUS) MeOPUU 20CY-
oapcmea u npaea — 3mo nPUMeHeHue COBOKYNHOCMU ONpedeneH-
HbIX MeOPemu1ecKux NPUHUUNOS, NOZUMECKUX NPUEMO8 U CNeUU-
ANBHBIX CNOCOO08 UCCNEO08AHUSL OCHOBHBIX OOUUX 3AKOHOMED-
Hocmell 603HUKHOBEHUS U PA3ZBUMUSL 20CYOAPCINBEHHO-NPABOBHIX
SA6NEHUL.

AHanmm3 rocyapcTBEHHO-TIPABOBBIX OOBEKTOB KaK CIIOKHBIX
CHCTEM, MPOTUBOPEUMBBIX TI0 XapaKTeEPy U MHOTOOOPA3HIO MPO-
TEKAIOIUX B HUX TIPOIIECCOB, TpeOyeT MPUMEHEHH S 1IEJIOr0 KOM-
TJIeKca METOJIOB, KOTOPbIe MOXHO MPEACTABUTDH OINpeIeIeHHON
CUCTEMOM.

1) BceoOmue meroabl — 310 punocodckre, MUPOBO3-
3peHUYECKHe MMOXO/IbI, BRIpaXalolre HanOoiee YHUBEPCATbHbIC
NPUHIMITEL MbIUIeHHs. Cpey BCeoOIMX BIACISIOT Memagu-
3uKy (paccMaTpUBAIOIIYI0 TOCYAAPCTBO M MPABO KaK BEUHBIE M
HEeU3MEHHbIe MHCTUTYTHI, ITYOOKO He CBSI3aHHBIE JPYT C IPYroM
Y C MTHBIMH OOIIIECTBEHHBIMU SIBJICHUSIMH) U Oudaiekmuxy (Mate-
PUATTUCTUYECKYIO U UJICATUCTUYECKYIO; TIOCIEAHSSI, B CBOIO OYe-
pelb, MOJKET BBICTYIATh KaK OObEKTUBHBIN JINOO CYObEKTUBHBIN
uaeanusm). Tak, TPpUYUHBI BOBHUKHOBEHHUS U caM (PaKT CyIiie-
CTBOBAHHUSI TOCYAApPCTBA M TIPaBa OOBEKTUBHBINA HICATTU3M CBSI-



3bIBaeT ¢ OOKECTBEHHOM CHUJION JTMOO OOBEKTUBHBIM Pa3yMOM;
CYOBEKTHBHBIN HJICATN3M — C CO3HAHMEM YeJIOBeKa, C COrIacoBa-
HUEM BOJIM JIIOAEH (JIOrOBOPOM); MaTepUaIMCTUUYECKas ke Jua-
JIEKTHKA — C COIMAJIbHO-9KOHOMUYECKMMU U3MEHEHUSIMU B 00-
mecTBe (MOsIBJIEHUEM YaCTHOW COOCTBEHHOCTH WM pasjie/ieHreM
o0IIecTBa Ha aHTATOHUCTUYECKHE Ki1acchl). C MO3UIMI MaTepu-
AJTMCTUYECKOUN TUAIEKTUKU BCSIKOE SIBJIEHUE (B TOM YUCIIE TOCY-
JapCTBO U MIPABO) PAcCMaTpPUBAETCS B pA3BUTUH, B KOHKPETHOU
UCTOPUUYECKON 0OCTAHOBKE U BO B3aUMOCBSI3U C IPYTUMHU SIBJIE-
HUSIMU.

2) O6menayynbie METOIbI — 3TO IMPHEMbI, KOTOpPhIE HE
OXBAThIBAIOT BCE HAYYHOE MO3HAHUE, & IPUMEHSIOTCS JIMIIb HA
OTJIEJIbHBIX €0 ITArax, B OTJIMUYUE OT BceoOmux MeTonoB. K uuc-
JIy OOIIEHayYHBIX METOIOB OTHOCSIT: aHAJINU3, CUHTE3, CUCTEM-
HbIA U (DYHKIIMOHAJIbHBIA MOAXO/IbI, METOJ COIIUAJILHOTO JKCIIe-
pUMEHTA.

AHaJam3 o3HavyaeT yCJIIOBHOE pa3/ielieHUe CIOKHOIO rocyaap-
CTBEHHO-IIPABOBOIO SIBJICHUS HA OTAEJIbHbIE YacTu. Tak, MHOTME
KaTeropud TEOPUM TOCyJapcTBa U MpaBa (popMUPYIOTCS MyTEM
PACKPBITUS UX CYILIECTBEHHBIX IPU3HAKOB, CBOICTB, KAYECTB.

CunTte3, HanpOTHUB, TPEIONATAET U3YUEHUE SBJIECHUS MyTeM
YCJIOBHOTO OOBETUHEHUS €70 COCTABHBIX YacTell. AHAIN3 U CUH-
Te3, KaK MpaBujio, IPUMEHSIOTCS B €IMHCTBE.

CuctreMHBII MOAX0] OPUEHTUPYET HA PACKPHITHE 11EIOCT-
HOCTU OOBEKTa, Ha BBISIBJIEHME MHOTOOOPA3HBIX TUTIOB CBSI3E
B HEM. DTOT METOJ JAaeT BO3MOXKHOCTh pacCCMAaTPUBATh B Kaue-



CTBE CHCTEMHBIX OOpa30BaHUI TrOCYJAPCTBEHHBIN amnmapar, rmo-
JIMTUYECKYIO U MPABOBYIO CUCTEMY, HOPMBI ITpaBa, PaBOBBIE OT-
HOIIIEHU I, PABOHAPYIIIEHU 1, TTPABOMOPSAOK U T. II.

PDYyHKIMOHAJBHBIN MOAX0J OPUEHTUPYET Ha BBISICHEHHE
(popm BO3IEHCTBUSL OHUX COLMAJIBHBIX SIBJIEHUI Ha JApyrue.
DTOT METOJ JaeT BO3MOXKHOCTb MO3HATh (PYHKIIMU rOCYIapCTBa
U OT/EJbHBIX €r0 OPraHoB, (PYHKIMU TpaBa U €ro crenudu-
YECKUX HOPM, (DYHKIIMM MTPABOCO3HAHUS, IOPUTUUYECKON OTBET-
CTBEHHOCTH, TIPABOBBIX JILIOT U MOOIIPEHUH, TPABOBBIX IMPUBU-
JIETUl 1 UMMYHUTETOB, MPABOBbIX CTUMYJIOB U OIPAaHUYEHUN U
T. 1I.

MeToa conmMajJbHOr0 dKCIEPUMEHTA CBs3aH C MpoBep-
KOH TOT'O WJIM MHOTO TPOEKTa PEeIieHMs C 1eJIbI0 TIPEI0TBPATUTh
ymepd OT OMMOOYHBIX BAPUAHTOB MPABOBOTO PETYJIMPOBAHUS.
B kavecTBe mpruMepoB MOXHO Ha3BaTh SKCIIEPUMEHTHI IO BBe-
JICHUIO B JIeBATU pernoHax Poccuiickont Pepepariu cy10B npu-
CSDKHBIX, TI0 OpPraHU3alvi B PsJie MyHHUIIMTIAJIBHBIX 0Opa3oBa-
HUIl OXpaHbl OOIIECTBEHHOTO MOPSIIKA OPraHaMu MECTHOTO ca-
MOYTpaBJIeHHUs U T. [I.

3) UacTHOHAYyYHbI€ METObI — 3TO MIPUEMbI, KOTOPbIE BbI-
CTYHAIOT CJIEJCTBUEM YCBOEHHUSI TEOpUEN rocygapcTBa U Ipa-
Ba HAYYHBIX JIOCTHKEHUN KOHKPETHBIX (YACTHBIX) TEXHUYECKUX,
€CTEeCTBEHHBIX U TYMaHUTAPHBIX HAyK. K HUM OTHOCSIT KOHKpET-
HO-COIIMOJIOTMUECKUI, CTATUCTUYECKUH, KNOEPHETUYIECKHIA, Ma-
TEMATUYECKUN U T. 1.

ConmosiornuecKuii MeToj1 I03BOJIsET C IIOMOIIBI0 aHKETH-



POBaHMsI, THTEPBHIOMPOBAHUSI, HAOIIOIEHUS U IPYTUX [TPUEMOB
TIOJTyYUTh JJAHHBIE O (PAKTHUECKOM TOBEICHUH CyOBhEKTOB B TO-
CyJapCTBEHHO-NpaBoBOil cepe. OH ucnonb3yercs AJisl orpe-
nenenus 3(peKTUBHOCTH BO3EUCTBUSI TOCYIaPCTBEHHO-TPABO-
BBIX CTPYKTYp Ha OOIIIECTBEHHBIE OTHOIIICHUSI, BBISIBIICHUSI TIPO-
THBOPEYMI MEXIy 3aKOHO/IATEILCTBOM U TIOTPEOHOCTSIMHE COLIU-
QJIbHOTO Pa3BUTHUSL.

[Tytem, Hanpumep, MPOBEAEHUsI COLIMOTIOTUYECKUX UCCIIe0-
BaHWIA JIENAI0TCSI COOTBETCTBYIOIINE BBHIBO/IBI O XapaKTepe U pe-
3yJBTATUBHOCTUA MPOBOJUMON BJIACTHBIMU CTPYKTYypamMH TrocCy-
JApCTBa MPABOBOW MOJUTUKH.

Crarucrnueckuii MeToi TO3BOJISIET TMONYYUTh KOJIHMYe-
CTBEHHbIE MTOKA3ATENIN TeX WJIA UHBIX MACCOBBIX MOBTOPSIOIINX-
Cs1 TOCYIapCTBEHHO-TIPABOBBIX SIBJICHUH, TAKKX, KaK ITPaBOHAPY-
IIeHUs], IOpUANYECcKasi MPaKTUKa, AesITeJIbHOCTh TOCYIapCTBEH-
HBIX OpPraHoB u T. A. CTaTuCTUYeCKHe UCCIIeIOBAHUS CKIIabIBa-
I0TCSI M3 TPeX CTaAui: cOOp CTaTUCTHMYECKOrO MaTepuaia, CBe-
JIeHUE ero K eJJMHOMY KpuTepuio u oopadotka. [lepsas cramus
UCCJIEIOBAHUSI CBOIUTCS K PETUCTPAlUM €IMHUYHBIX SIBJICHUA,
UMEIOIIUX TOCYIapCTBEHHO-TTPABOBYIO 3HAUMMOCTb. Ha BTOpOI
CTQIUM 3THU SIBJIGHUsI KJIACCU(PUIIUPYIOTCS TIO OINpeeSIeHHbIM
MpU3HAKaM, B 3aKJIIOUEHUE JeJIal0TCs OLIEHOUHbIE BHIBO/IBI OTHO-
CHTEIIbHO PYOPUIIMPOBAHHBIX SIBJICHUIA.

Harpumep, ocyliecTBisieTcss KONMYECTBEHHBI yUeT COBep-
IIEHHBIX 32 OMPEJIEICHHBIN TIEPUO]] BPEMEHU MPaBOHAPYIIIEHHA.
3areM OHM KJIaCCU(PULIUPYIOTCS TIO CBOEMY conepxkanuio. 1 Ha-



KOHell, IEIAETCs BBIBOJL O TOM, KAKUE U3 HUX UMEIOT TEHICHIINIO
K POCTY, a Kakue — K cokpaienuio. Ha ocHOBe monyueHHOil cTa-
TUCTUYECKON MH(MOPMAIIMU TTPOBOIUTCS HAYYHBIA TMOUCK TIPU-
YMH, OPOXKJAIIIUX YKa3aHHbIE TEHIEHIUH.

KuoepHernuecknid MeTO — 3TO MMPUEM, TTO3BOJISIONINN C
MOMOIIIBIO CUCTEMBI TIOHSITUI, 3aKOHOB U TEXHUUYECKUX CPEICTB
KMOCPHETUKU TIO3HATh T'OCYAApCTBEHHO-TIPABOBBIC SIBJICHUSI.
Bo3moxxHOCTH KUOEPHETUKHM HE CBOJSTCS JIMIIb K BO3MOXKHO-
CTSIM €€ TeXHUYECKUX CPEJCTB (KOMITBIOTEPOB H T. II.).

[myGske MO3HATH TOCYIAPCTBEHHO-TIPABOBBIE 3aKOHOMEPHO-
CTU MOXHO U MPHU COACWCTBUM CUCTEMBbI ee TIOHSITUI (yrmpaBJie-
HUe, UH(POpPMAIIHs, IBOMYHOCTb UH(MOPMAIIMHU, TTPsIMasi M 00paT-
Hasl CBSI3b, ONITUMAJIBHOCTD U JIP.) U TEOPETUUECKUX UAeH (3aKOH
HEOOXOMMOTO Pa3HOOOpa3us U T. 11.).

MaremaTtuyeckuil MeTOJ — 3TO COBOKYITHOCTh MPUEMOB
ONEPUPOBAHUS C KOJMYECTBEHHBIMU XapakTepucTukamu. Eine
N. KaHT 3aMeTni, 4TO B «KaXIOM 3HAHUM CTOJBKO WCTUHBI,
CKOJIbKO MaTeMaTuKW». B HacTrosiiiee BpeMsi MaTeMaTHUYecKue
METO/Ibl TIPUMEHSIIOTCSI HE TOJIbKO B KPUMUHAIUCTUKE WIU CY-
NeOHOI IKcnepTr3e, HO U MPHU KBATU(UKAIIUK TPECTYIJICHUH,
U B NPaBOTBOPYECTBE, U B APYrux cdepax NpaBoOBOW JEUCTBU-
TEJIbHOCTH U T. TI.

Cuneprernuecknii Meto/1. CuHepreTuka — HayKa O caMo-
OPraHU3YIOIIUXCS, CIYYalHOCTHBIX MPOLECCaX — AEUCTBUTENb-
HO, OIepUPYET UHBIMU, YEM TMaJIEKTUKA NOHATUAMU. OHa npej-
JlaraeT ¥ HOBBIH B3IJIsI] HA COOTHOIIIEHHE HEOOXOMUMOCTH U CITy-



YallHOCTU, Ha POJIb CITy4asi B OMOJIOTMUECKUX M COITUATTBHBIX CH-
cremax. M B 3ToW CBSI3U HAJIO C/AEIAaTh HECKOJIBKO OOIIMX METO-
JOJIOTUYECKUX 3aMEYaHUM.

[IprMeHUTENbHO K U3YyUYEHUIO TIPaBa B €ro LEJIOCTHOCTH 3Ta
CHHEpPreTHYecKass METO[OJIOTHSI TPENICTaBIIsIeT COO0M HE KOHb-
IOHKTYPHOE MEXaHWYEeCKOe 3aMMCTBOBAaHUE, 4 O3HAYaeT OPraHu-
YeCKyIo MOTPeOHOCTh N3yUaTh IIPABO B €r0 HOBBIX (popmax cyIe-
CTBOBaHUs B KOHIIE XX BEKa, a/IeKBaTHBIX IIEPEXO/Y YeIOBeYe-
CTBa B OOIIETIIAaHETAPHOM MAcCITade K PBIHOYHBIM, CAMOPETYJIH-
PYIOILIMMCSI TIPOLIECCaM B 9KOHOMUYECKOM KU3HU, K (hOPMHUPO-
BAHUIO MOIITHOW MH(OPMAIIMOHHOM C(hephl YETOBEYECTBA, K MO-
JIMTUYECKOMY MOJIMUEHTPU3MY (IIOSIBJIEHUIO HECKOJIBKMX MOIII-
HBIX LIEHTPOB) U CIIOHTAHHBIM HavajlaM B COBPEMEHHOW MEXTy-
HAPOJIHOM KWU3HU U T. 1.

4) MOXHO BBIJETUTH JBA METOA, KOTOpble OTHOCSTCS
K YaCTHONPABOBBIM, SIBJISIONIMMCS CYryOO IOpUINYECKUMHU:
(popManbHO-IOPUANYECKUI U CPABHUTETBHO-TIPABOBOM.

dopMaSbLHO-IOPUAUYECKHIT METOJl TO3BOJISIET OMNpese-
JIATh I0pUAUYECKHe TIOHATUS (HarpuMmep, Takue CrieluabHbIe
IOpPU/IMUECKME TEPMMHBI, KAK CYIIECTBEHHBI Bpell, I0pUauye-
CKO€ JIULIO, TSI)KKUE TEJIECHbIE TIOBPEXKICHHUSI, CMATYAIOIIME BU-
HY OOCTOSITEJTLCTBA U T. JI.), BBISIBJISATH UX MTPU3HAKH, TIPOBOIUTD
KJIaccu(puKaIuio, TOJIKOBATh COfIEp:KaHKe MPABOBBIX IMpeuca-
Hul U T. 1. Ero cnenuduyeckoi yepTon siBIseTCsl OTBIEUEHUE
OT CYHUIHOCTHBIX CTOPOH IpaBa. 3ajaya, KoTopasi Ip1 3TOM CTa-
BUTCSI, 3aKJTIOYAETCS B YSICHEHUN U OOBSICHEHUU JICTBYIOIIETO



3aKOHOJATEIILCTBA, B €r0 CUCTEMATUYECKOM M3JIOKEHUH U UCTOJT-
KOBaHWM JJIsl 1eJIel MPaBOTBOPUYECKON U MPABONPUMEHUTEb-
HOW IIPAKTUKHU.

PaccmaTpuBaeMblii METOII COCTOMT B MCCIIEIOBAHUM MCIIONb-
3yeMbIX B IpaBe KaTeropuil, ae(puHUIIANA, KOHCTPYKIIMK CIIeln-
albHO-IOpuAnYecKuMU npuemamu. OH JaeT BO3MOKHOCTH Je-
TAJILHO U3YYUTh TEXHUKO-IOPUIUYECKYI0O U HOPMATHBHYIO CTO-
POHBI IpaBa U Ha 3TOW OCHOBE MPOGECCUOHAIBLHO 3aHUMAThCS
IOpUIMYECKON JESATETbHOCTBIO.

CpaBHHUTEJIbHO-IIPABOBOI METO[I MO3BOJISIET COMOCTABUTH
Pa3JINYHBIC TTPABOBBIE CUCTEMBI JIMOO MX OT/IE/IbHBIC JIEMEHThI —
3aKOHBI, IOPUINYECKYIO TIPAKTUKY U T. JI. — B LEJISIX BbISIBJICHUS
UX OOIIMX U OCOOEHHBIX CBOMCTB.

Br160p KOHKpPETHOTO METO/1a, €r0 MPUOPUTETHOE UCTIOH30Ba-
HUE HAXOASATCS B 3aBUCUMOCTH OT MpeIMeTa 1 3a/1a4 UCCIieJoBa-
HUS. B3ThIi aOCTpaKkTHO, 0€30THOCUTENBHO K MPEeMETY, METON
WCCIIE/IOBAHMS e/IBa JIU TIPUHECET MpHpAIlleHne 3HAaHUW, HO TIPU
YMEJIOM €ro BhIOOpE U MCIOJIL30BAHUN METOJl MOKET pallioHa-
JIM3UPOBATh MO3HABATEILHYIO JIEATENILHOCTh TEOPETHKA, OOecre-
YUTh €€ HAYYHYIO KOPPEKTHOCTh U IPAKTUYECKYIO Pe3YJIbTaTUB-
HOCTb, OH ITO3BOJISIET CUCTEMAaTU3UPOBATh U OIIEHUTh HAKOILIEH-
Hble (haKTHUECKUE JaHHBIE, ClIeNIaTh TIPOTrHO3 Ha Oy/yIiee.



MecTo Teopuu rocyiapcTaa u npasa
B CHCTeMe 00IeCTBEeHHbIX HAYK

EQMHCTBO Hay4HOr0 3HaHMU 1, B3aMMOIIPOHUKHOBEHUE HAyK He
OTPUIIAIOT UX W3BECTHBIX oTmuuil. Kakias Hayka paccmarpu-
BAET OIPEEICHHBIN KPYT SIBJICHUI IIPUPO/IBI MK OOIIECTBA, KO-
TOPBIN M COCTABJISIET NPEIMET JaHHOU HayKHu. B 3aBucumocTH ot
TOrO, OTHOCUTCS JIX TOT KPYT SIBJIEHUI K Pa3BUTHUIO MPUPOLIB,
oOIecTBa WM MUPY TEXHUKH, U Pa3INyaloT HAYKH 0OUeCeeH-
Hble, eCmeCcmeeHHble U MeXHUUecKue.

B 1nienTpe BHUMaHMs OOIIECTBEHHBIX HAYK HAXOAATCS OOIIie-
CTBEHHOE OBbITHE M CO3HAHHE. DTO OIPOMHas MO CJIOKHOCTU U
YUCITy CBOMX cocTaBisionux cdepa. [lostomy ornensHbie OT-
pacii 0OIIeCTBEHHOM HAYKY N3yYaloT T UM UHBIE CTOPOHBI 00-
IIECTBEHHBIX SIBJICHHIA, HEOOXOAUMBIE U CYITIECTBEHHBIE CBSI3U U
OTHOLLEHUS.

MHorue o0IIeCTBeHHbIE HAYKH TECHO CBSI3aHBI MEXIY COOOM,
0COOEHHO eCl eCTh OO OOBEKT MCCIIENOBAHUS — TOCYyIap-
CTBO U MpaBo. KakoBo e COOTHOIIeHNE MeK/1y HUIMH U TJIe Me-
CTO Cpeliy TUX HayK TEOpUH IpaBa 1 rocyaapcraa’?

FOpuanueckrie HayKu — 4acTh OOIECTBEHHBIX HAayK, TOCKOJb-
Ky TOCYIAPCTBO M MPABO SIBJISIOTCS COLUATbHBIMUA MHCTUTYTaMH.
B cBoto odepenp, OpuIMUeCcKie HAyKA MOKHO TOJIPa3aesUTh Ha
CJIeJyIOIl1e BUJIBL:

— Teopusi TOCyJapCTBa U NPaBa;



— UCTOPUKO-TIPABOBbIE HAYKU (UCTOPHUSI FTOCYIApPCTBA U MPaBa,
VCTOPUA MOJIMTUYECKUX U ITPABOBBIX YUEHUN);

— OTpaclieBble IOpUANYECKHE HAyKH (KOHCTUTYIIMOHHOE,
IpaxJaHCKOe, aJIMUHUCTPaTUBHOE, YIOJIOBHOE, (PMHAHCOBOE,
IpaXJaHCKO-MPOLIECCYaIbHOE, YTOJIOBHO-MPOLIECCYalIbHOE TTpa-
BO U T. I1.);

— IPUKJIaJHbIe HAYKU (KPUMUHATUCTUKA, KPUMUHOJIOTHS, CY-
neOHasi CTaTUCTHKA, CyaeOHasi MeIUIHA, CyleOHas TCUXoo-
TUsl, TPaBOBasi KUOEPHETUKA U T. II.).

Teopus rocynapcTa U Mpasa, HaXoAsACh B CUCTEME I'yMaHU-
TapHBIX HayK, TECHO B3aMMOJIEUCTBYET € (puocopuen, MoJIuTo-
JIOTHeH, SKOHOMUYECKOW TeOpUeH, COLIMOJIOTUEN, TICUXOJIOTHeN,
STUKOU, UCTOPUEH, IeJarOruKoM U T. 1.

Tak, ¢ momomipio (procoduu BIPaOATHBAIOTCS MHPOBO3-
3peHYECKHUe MO3UIIMM TEOPUM TOCyIapCcTBa U MpaBa, B Pe3yJib-
TaTe 4Yero MocjeqHsisi BOOpYyXkaeTcs oOIeld MeTONO0NIOTHen Mo-
3HaHUsl TOCYJapCTBEHHO-MPABOBOW JeNcTBUTENbHOCTH. Hayu-
HOE TMO3HaHWe TOCYJapcTBa WM IpaBa TpeOyeT HCIOIb30BAHUS
(punocodckux nmonoxkeHuit 06 OOMUX 3aKOHAX PA3BUTHUSI TPUPO-
Ibl, OOIIIECTBA U MbIIIUICHHUS.

Teopusi rocyaapcTBa M mpaBa BeCbMa aKTUBHO HCIIOJNIb3YET
dunocodckue (BceoOimme) MeTobl: MeTapU3UKy 1 TUATICKTH-
Ky; KaTeropuu U MoHsATHs (puiocoduu: CylHOCTh U sIBJICHHE,
cozepxanue 1 (popma, BO3MOKHOCTb 1 HEOOXOAUMOCTbD, TTPUYH-
Ha U CJIEACTBUE, CUCTEMA U CTPYKTYpa, LIEJIOe U YacTh, LIeb U
CpencTBo, 3aJa4ya M (PyHKIMS, MEXaHU3M M Pa3BUTHE, CBOOOIA



1 OTBETCTBEHHOCTb M T. [I.

B cBoto ouepenn, Teopust rocynapcTBa U IpaBa JaeT KOHKPeT-
HBII MaTepuasl O TOCYIapCTBE U MpaBe ISk MIMPOKUX (hUTocod-
CKHUX 00O0OIIEHUI.

Haxe counanbHasi punocodusi B AeTansix HE UCCIEAYET JAaH-
HbIe MHCTUTYTHI, @ 3aMMCTBYET MH(OPMAINIO 00 MX MPUpojie U
crierpuIecKuXx 0COOEHHOCTSIX B TECOPUHU TOCY/IapCTBa U IIPaBa.

Wcnionb3ys faHHbBIE MOJMTONOTUH (HAyKH O TIONUTUKE U TTOJTH-
TUYECKOU XHM3HM), TEOPUs TOCYAApCTBA M MIpaBa paccMaTprBa-
€T rOCYJapCTBEHHO-TIPABOBHIE SIBJICHUSI B KOHTEKCTE ITOJIUTHYEC-
CKo# cpenpl. Harpumep, aHamm3upysi rocyaapcTBO KaK COCTaB-
HYIO YacTb MOJIMTUYECKON CUCTEMBI HApSAAy C APYTMMHM €€ dJe-
MEHTaMU — TIAPTHSMU, JABVKCHUSIMU Y WHBIMHU OOINECTBEHHBI-
MU 00beTMHEHUSIMUA, MOKHO TOPA3/Io TOJTHee U TITyOKe TTO3HATh
CYIIIHOCTh TOCYJIapCTBa, €0 MECTO U POJIb B IMOJUTUYECKON Op-
raHW3alK OOIIECTBA.

C apyroii CTOpOHBI, OJUTOJNOTUSI TOYAC UCTIONB3YeT Teope-
THyeckre BuiBoAbl 1 0000IIEHNUs, CBI3aHHbIE C TAKMMH COLIU-
aJIbHBIMM MHCTUTYTaMu, Kak rocymapcTtBo M mpaBo (NOHSTHE,
NpU3HaKHU, POPMBI U (PYHKIIMU rOCYIapcTBa, COOTHOIIIEHUE TIO-
JIUTHYECKOTO W rOCYIapCTBEHHO-TTPABOBOIO PEXXKHMMOB U T. 11.).

Mesx 1y Teoprel rocyIapcTBa U IpaBa ¥ SKOHOMUIECKOU TeO-
puel, COIMONIOTHel, TICUXOJIOTHEd W WHBIMM T'YMaHUTAPHBIMU
HayKaMH TaKke CYIIECTByeT TecHas cBsi3b. OHU B3auMooOOra-
HIAIOT JIPYT JIpyra, TPUMEHSIsI 3a9aCTyI0 Kak OOIIue, MEXUCIH-
TUTMHAPHBIE TOHATHUSI — OOIIEeCTBO, Onaro, MHTEpec, COOCTBEH-



HOCTb, JIEUCTBUE, TTOBEJICHNE, OTHOIIIEHUE U T. 1., TaK U Cyryoo
CIIeIAJIbHBIE — TPAKIAHCKOE OOIIECTBO, TIPABO COOCTBEHHOCTH,
IIPaBOMEPHOE TMOBEJICHUE, MPOTUBO3aKOHHBI UHTEPEC, MPOU3-
BOJICTBEHHBIE OTHOITICHUS | JIP.

B cucteme opuanueckux HayK TeOpus rocyJapcrsa W mpa-
Ba 3aHMUMaeT ocodoe mMecto. OOIIHOCTh TEOPUH TOCYIAPCTBA U
IpaBa ¥ UICTOPUKO-TPABOBBIX HAYK COCTOUT B TOM, YTO OHH pac-
CMaTPHUBAIOT TOCYJAPCTBO W IMPABO B IIEJIOM, Kak Obl HE MMes
I'paHMI] BO BPeMEHU B IMO3HABaTEJIbHOU JIeATEIbHOCTH. Pa3im-
Jrie BBIPaXKaeTcsl B TOM, UYTO UCTOPUKO-TIPABOBbIC HAYKHU U3YJalOT
MPOIIECC Pa3BUTHUSI TOCYJAPCTBEHHO-TIPABOBLIX (POPM B XPOHO-
JIOTUYECKOM TOPSIJIKe, T. €. TPUMEHSIIOT TTPeUMYIIECTBEHHO MC-
TOprUYecKUid MeTo1. Teopus ke 1aeT 000O0IIeHNe STUX TTPOIIeC-
COB, MCCJIEyeT CYITHOCTh TOCYAAPCTBA U MPaBa, 3aKOHOMEPHO-
cty uX (DyHKIIMOHUPOBAHMSA U T. TI., T. €. IPUMEHsIET MPeuMy-
IIECTBEHHO JIOTUUECKUI MeTO, (JIOTMYECKUH METOJ] — 3TO TOT Ke
UCTOPUYECKHUI METOJI, HO OCBOOOKIEHHBIN OT BCETO CITy4alHOTO
Y HECYILIECTBEHHOT0).

Bech KoMITIEKC IOpUAMYECKUX HAYK IO JIOCTATOYHO YCTOSIB-
IIelics B HayKe cCXeme JICJMTCS Ha TpU OOJbIIUE TPYIIbl: (PyH-
JAMEHTaJIbHbIE UCTOPUKO-TEOPETHUECKHE, OTPACIICBBIE U CIICIIH-
QJIbHBIE IOPUIUIECKUE TUCITUTUTAHBIL.

HeicTByIomIast B HACTOsIIEE BpeMsl KiaccuuKanuys 1opuau-
YeCKUX HayK, yTBepikAeHHas BrIcIei aTTecTallMOHHON KOMUC-
CHel CTpaHbl, MPeyCMaTPUBAET CIIEIYIOIIHE Pa3Iesbl:

1) Teopus 1 ucTOpus rocyapcTsa v pasa, UCTOPUSA MOJIUTH-



YECKUX U MPABOBBIX YUEHUN;

2) rocyJapCTBEHHOE IPAaBO U YIIPABJIEHUE, TOCYIAPCTBEHHOE
CTPOMUTELCTBO, aIMUHUCTPATUBHOE MPaBO, (PMHAHCOBOE MPABO;

3) rpaxxJaHCKOe MpaBo, CEMEWHOE MTPABO, I'PAKAAHCKUI MPO-
LIECC, MEXKYHAPOHOE YaCTHOE MPaBO;

4) X03UCTBEHHOE TPaBO, apOUTPAKHBIN TPOIIECC;

5) Tpy0BO€ MpaBo, MPaBO COLUATBHOIO 00eCIIeUeHHUS;

6) CeJIbCKOX035IIICTBEHHOE ITPABO, 3eMEJIbHOE, BOTHOE, JIECHOE
Y TOPHOE MTPABO, IKOJIOTMYECKOE MTPABO;

7) yrOJOBHOE MPAaBO U KPUMHHOJIOTHS, UCITPABUTEIBHO-TPY-
JIOBOE MPaBo;

8) YrOJIOBHBIN MTPOLIECC ¥ KPUMUHAIMCTHKA;

9) mMexayHapogHOE ITpaBo;

10) cynoycTporcTBO, MPOKYPOPCKHM HAI30p, alBOKaTypa.
3nech OTae/IbHbIE HAYKH CBEJIEHBI B TPYIIITBI IO HEKOTOPBIM POJI-
CTBEHHBIM [TPU3HAKaM.

CyllecTBYIOT M MHBIE KJIacCU(pUKAIMU, HOCSIIME TaK WU
WHaJe Clie/lbl OBICTPO MEHSIIOIIETroCss BpeMeH! WA CYyOBhEKTHUB-
HBIX Mpe/CTaBJIeHUI aBTOpoB. HekoTopwle U3 HUX, HApumep,
BKJIIOYAIOT B UCTOPUKO-IOPUJUYECKUN LIMKJI PUMCKOE U MYCYJIb-
MaHCKO€ TTpaBo, a XO3SIMICTBEHHO-TIPABOBOM IUKJI (XO3sMCTBEH-
HOE ITPaBO, 3€MEJILHOE IIPABO, TPYIOBOE NIPABO U JP.) OTAEIAIOT
OT I'paXJJaHCKO-IIPaBOBOTO LMKJIA (TP AaHCKOE MTPaBoO, CEMEU-
HOE IPaBo U JIp.).

Her 0co6oil HEOOXOIMMOCTH TPUBOAMTL Pa3IUYHbIC TOUKH
3peHus. SICHO OOHO: HMKAKME AETalbHbIE NOAPA3ICIICHUS I0PH-



JIMYECKUX HAyK HE CMOTYT aJIeKBaTHO OTPA3UTh OBICTPO MEHSIIO-
H1yI0Cs, JUHAMUYHYIO KAPTUHY COBPEMEHHOW KU3HU, 1JI1 KOTO-
POI XapaKTepHO He TOJIbKO BblEIEHNE HAyYHbIX HANPaBJICHUH,
HO U CTAaHOBJIEHUE OTpacJieid, MoJ0Tpaciey MpaBa, KOMILIEKCHbIX
OTpacyieBbIX 00Pa30BaHMIA U B TO K€ BpeMsl OTHAJICHUE U CaMo-
JMKBUJALMA JPYIMX HAIPABJIEHUM OTPACIEBOU OPUANYECKOU
Haykd. B camoMm gene, cienyanusanys HaydyHOro 3HaHMs, pas-
BUTHE TEX UJIM MHBIX MIPOLIECCOB BbI3BAIM K )KU3HU TAKUE OTpac-
JIM, KaK KOCMUYECKOe, aTOMHOE, KOMITbloTepHOe TpaBo. HeOna-
TOMOJIYYHOE MOJIOKEHUE C OXPAHOU OKPYKAIOIIEH CPEIbl BbIHY-
JWJIO HAyYHOE COOOIIECTBO 3aHAThCS Pa3padOTKOM IKOIOrnye-
CKOTO, MPUPOIOOXPaHUTENILHOTO TpaBa. Ilonurnyeckas uHusA,
HarpaBJieHHasl Ha pa3BUTHE PHIHOYHBIX OTHOIIIEHUH, TOOYXIaeT
IOPUCTOB 3aHUMAThCS KOMMEPYECKMM, HAJIOTOBBIM, OWPKEBBHIM
NIPaBOM U T. 1.

[osiBieHME HOBBIX WJIM YCJIO)KHEHME CYNIECTBOBABIIUX Ipa-
BOBBIX SIBJIEHWI (MIIOTEKa, 3aJI0T, TPACT, MPUBATU3alMsA, KOM-
MEPpIUATT3AIINS U T. JI.), HOBBIX CyOBEKTOB MpaBa (OaHKM, aKIH-
OHEpHbIE OOIIECTBA, KOMMEPUYECKUE CTPYKTYPHI U T. 11.), pacliiu-
peHue cepbl rpakJaHCKOro 000pOTa, yBeJIHMUeHHe MpaB Irpax-
JIaH ¥ T. 1. IPUBJIEKAIOT BHUMAHUE MPABOBEIOB, IOPUCTOB-TIPAK-
TUKOB U CTUMYJIMPYIOT IPOBEJICHNE HAYUHBIX U3bICKAHUI U T10-
sIBJIEHME Ha JepeBe I0PUAMUYECKOrO 3HAHWs HOBBIX BETBEHl-Ha-
MpaBJICHUHN.

OtpacneBbie U crienuaibHble I0pUIUYeCcKre JUCIMIUIMHBL 3a-
HUMAIOTCSl MICCIIEIOBAHUEM, KaK IMPABUJIO, KAKOW-JIMOO OHOW



o0JiacT, HarpaBJIeHU Win cepbl TOCYIapCTBEHHON WU Tpa-
BOBOW XW3HU. B oTMuMe OT HUX meopusi npasa u z2ocyoap-
CMea 3aHUMAemCcst OOUUMU CneyUgu1eckUMY 3aKOHOMEPHOCTSI-
MU pa3BUTHS MpaBa U rocyaapctBa. Teopus mpaBa U rocyaap-
CTBa BBICTYIIAET CBOEOOPA3HBIM PE3EPBYAPOM, B KOTOPHIA MOTYT
«TIOTPYKaTbCsI» WM BHOBb «BCILIBIBATH» HEKOTOPBIC I0pUAMYE-
CKHE TUCITUTUIMHBI OOIIEero WM «CTHIKOBOrO» Xapakrepa. Tak,
(punocodckue, momUTUYECKHE U COIIMOTIOTMYECKHE ACTIEKTHI M0-
3HaHMS OOIIMX 32aKOHOMEPHOCTEN MpaBa ¥ rOCyAapCcTBa B COBET-
CKUH Tieproyi ObLTM MHTETPUPOBAHBI B €IMHON HAyKe — TEOPUU
rocygapcTBa u npaBa. OiHaKo B TIOC/IE/IHee BpeMsI MOSIBIISIIOTCS
OCHOBaHM S /ISl BbIJIEJICHUsI U3 3TOM OOIIell OCHOBBI CAMOCTOSI-
TEJIbHbIX AUCHUIUIMH: IOJTUTUYECKON HayKH, pUnocoguu npasa,
COLIMOJIOTUY TIPaBa, SHIMKJIONEINH MpaBa.

W3yyast mpaBo U rocyaapcTBO B IIEJIOM, TOCYAapCTBEHHO-TIpa-
BOBasl TEOPUsI HE OTPAHMYMBAETCS] AHAJIM30M OINbITA KAKON-JIH-
00 CTpaHbl WM OTAEIBHOTO PErMoHa, WM HATPABJIEHHS TOCY-
JApCTBEHHO-NIPABOBOW KU3HM, & HA OCHOBE M3YyYeHHUs IpaBa
Y TOCY/IapCTBa Pa3IMYHBIX UCTOPUYECKUX IMOX, BceX odnactei
Y HalpaBJIeHU! roCyJapCTBEHHO-IPABOBOI JEHCTBUTEIbHOCTU
orpenensieT ooiue 1 crenuduyueckie 3aKOHOMEPHOCTH UX Pa3-
BUTHS1, OCHOBHbIE IPU3HAKHU U CYIIIECTBEHHBIE XaPAKTEPHbIE Uep-
THI.

Oowas meopus npasa u 20cyo0apcmea no OMHOULEHUI) K
ompacaesviM U CREUUANbHBIM HOPUOUUECKUM OUCUUNAUHAM
eblcmynaem HAyKoil odoowarouell, umerouweil HanpagAsto-



wee, memooonozuueckoe 3nauenue. Ona HYxHCHA 015 pa3pa-
00mKuU cneyuanbHvlx, 00CMAMoO4HO Y3KuXxX npoonem, cmosi-
wux neped ompacnesblMu U CREYUANbHbIMU HPUOUYeCKU-
mu Haykamu. Odwas meopus npasa u 2ocyoapcmaa 0000uia-
em, cuHmesupyem u cucmemamu3upyem 8vle00bl ompac.e-
6020 3HAHUSI, BKAKOUAS UX 8 APCEHAN COOCHBEHHBIX HAYUHBIX
uoeil. Imo He o3Hauaem, umo 8bl800bl MeOPUU CEO0STMCS K
COBOKYNHOCMU NOC.1EOHUX.

3ameueHo, 4To J100as Teopus HeceT B cebe MEeToIoIornye-
CKYIO Harpy3Ky, TeM OOJIbIIYIO, YeM BHIIIe YPOBEHb TEOPUH. DTO
CO BCEU yOEIUTETbHOCTBIO OTHOCUTCS K TEOPUM IpaBa U TO-
cylapcTBa, MO0 TOCeAHSs] BBICTYNaeT He KaK MeXaHWUYEeCKUU
UTOT 3HAHUM, HAKOTJICHHBIX YaCTHBIMU HayKamHu. ['ocynapcTBen-
HO-TIPABOBAasi TEOPHSI CBSA3aHA C IPAKTUKOW HE TOJIBKO Yepe3 OT-
paciieBbie U CTieIUaIbHbIEe TUCITUTUTAHBI, HO M HETIOCPEICTBEHHO.
Bmecre ¢ Tem, eciii oTpaciieBbie HayKH JIeaioT YIop Ha COBpe-
MEHHOW TroCyJapCTBEHHOM MPAKTHUKE, Ha JIEUCTBYIOIIEM IpaBe,
TO 0OIIIast TEOPHS ITPaBa M TOCYAApPCTBA OTHION HE OTPAaHUYCHA B
IIPOCTPAHCTBE ¥ BO BpEMEHU B CBOUX UCCieioBaHusIX. [Toatomy
WHTerpalisl JaHHBIX BCEX IOPUAMYECKUX HAyK MPUBOAUT K MX
B3aMMHOMY OOOTaIlEHHIO, a KAPTHHA TOCYAapCTBEHHO-TIPAaBOBOM
JeVCTBUTESIBHOCTH CTAHOBUTCS O0Jiee BEPHOU M 1IeJIOCTHOM. B
KOHEYHOM CYeTe pellieHue MHOTOYMCIICHHBIX MTPOOIeM I0pUIv-
YeCcKOW MpPaKTUKH, pepopMUpoBaHUE OOIECTBEHHBIX OTHOIIIE-
HUH, oOecrieyeHre 3aKOHHOCTH JISCTBUI pa3HOOOPA3HbIX CyOb-
€KTOB ITPaBa, COBEPIIIEHCTBOBAHUE paOOTHI MEXaHU3MA ITPABOBO-



IO PeryJMpoBaHus — a, BUIUMO, B 5TOM M COCTOUT 3aj1a4a JIIOon
HAyKH — MOJTYYaloT aJeKBaTHOE, 0OBEKTUBHO-HAYYHOE 00OCHO-
BaHMe.

Takum oOpa3zom, meopus npasa u zocyoapcmaa — 3mo 0o-
WeCMBEHHAST HAYKA O 3AKOHOMEPHOCMAX B03HUKHOGEHUS,
pa3zeumusi u GYHKUUOHUPOBAHUS NPASA, NPABOCO3HAHUSL U
2ocyoapcmea 8000uie, 0 munax npasa u 20cy0apcmaed, 8 acni-
HOCcmu, 00 UX KAACCO80-NOAUMUUECKOT U 00UieHeN08eUeCKOll
cywHoCcmu, cooepxycanuu, gopmax, PYHKUUAX U KOHEUHBIX
cyovoax.

[To OTHOIIEHUIO K OTPaCIeBbIM IOPUINIECKUM HAyKaM TEOPH ST
rocyJapcTBa M Mpapa BBICTYINAET Kak 0000IaoIasi KaTeropusi.

Bo-niepBbIX, oHa M3ydaet Hanbosee o0II1e 3aKOHOMEPHOCTH
pasBUTUA M (PYHKIIMOHMPOBAHUS TOCyAApCcTBa U Ipasa. [Ipen-
MET ke JII000I OTPaC/IEeBOM HAYKH CBSI3aH JIUIIIb C ONPe/IeIeHHON
cepoii 0OIIIECTBEHHBIX OTHOIIIEHHH, C PAMKAaMH COOTBETCTBYIO-
el OTPAC/IM MpaBa.

Bo-BTOpHIX, TEOpUs TOCYIapCTBa U MpaBa UCCIIEAyeT OOIme
JUISI BCeX OTPACIIEBBIX HAyK MTPOOIeMbl (HOPMBI IpaBa, MpaBooT-
HOIIIEHU I, CyObEKT MpaBa, MpaBOHAPYIIIEHUE, IOPUANUECKYIO OT-
BETCTBEHHOCTb U T. [I.).

B-TpeTbux, OHa UrpaeT MeTO0JIOTMUYECKYIO POJIb B IOPUCTIPY-
JICHIIUY B TIEJIOM.

Bmecre ¢ Tem Teopust rocynapcTBa U npaBa (pOpMHUPYET CBOU
BBIBOJIbI B TECHOH CBSI3U C OTPAC/IEBBIMU HAayKaMU, UCXOIUT U3
(pakTHUeckoro marepuasna, COAEpKalllerocsi B HUX, MPU3BaHA



00001IaTh OTPACNIEBYIO HAYYHYIO HH(OPMAIIHIO.

BzaunmopeiicTBre ke TeOprH roCcyAapcTBa 1 MpaBa C MPUKJIa-
HBIMU HAayKaMH B 3HAUMTEILHOU Mepe sIBJISIETCS] OMOCPeI0BaH-
HBIM, OCYILIECTBJISIEMbIM Uepe3 OTpaciieBble HAyKHU O FOCYapcTBe
u nipaBe. O/IHAKO HeNb3sl He BUJIETh U TOTO, UTO B OIpe/ieJIeHHOM
o0beMe BO3MOKHO MPSIMOE MCTIONb30BAHUE TIPUKJIAJIHON Hayd-
HOH mH(pOpMaImy (Harpumep, pHu yoTpeOIeHnn JaHHbIX CY-
NeOHOI CTaTUCTHKY).

Takum 0O6pa3oM, 0COOEHHOCTH TEOPUM TOCYAAPCTBA U TIpaBa
KaK HayKH COCTOST B TOM, UTO OHA SIBJISICTCSI:

— 00IIIeCTBEHHOM, MTPeIMET KOTOPOM COCTaBJISIIOT OOIIECTBEH-
HbIE SIBJIEHUS — FOCYJApCTBO U MPaBO (ITUM OHA OTJIMYAETCS OT
TEeXHUYECKUX W €CTECTBEHHBIX HayK);

— TMOJIUTUKO-IOPUANYECKOM, U3YYaloOle TaKUe COLIMAJIbHbIE
UHCTUTYTHI, KOTOpBIe HEMoCpeCTBEHHO OTHOCSTCS K Tocyaap-
CTBEHHO-TIPAaBOBOM chepe 0OIIeCTBEHHOM KU3HU (ITUM OHA OT-
JIMYAETCs OT IPYTUX TYMAaHUTAPHBIX HAYK);

— TEOPETUIECKOU, U3yvamlneil Hanbdosee o0IIre 3aKOHOMEP-
HOCTH TOCYAapCTBa U MpaBa (3TUM OHA OTIMYAETCS OT JIPYrHX
I0pUINYECcKUX HayK). [1o cpaBHEHHIO CO crielaibHbIMU I0PUIM-
YeCKMMHU HayKaMU TeOpHUsl TOCylIapCTBa U MpaBa U3yvaeT rocy-
JApCTBO M MPABO B LIEJIOM (KaK Y MOJIOKEHO TEOPUH).

Teopust (rpeu. theoria — HaOmoaeHUe, UCCIEA0BAHUE) — 3TO
crcTeMa PYKOBOISIIMX WUIEW TOW WM MHOM OTpaciy 3HaHUS,
crcTeMa MPHUHITUIIOB, YTBEPXK/IEHUI OTHOCUTETBHO HEKOTOPOTO
00BbEeKTa peaslbHOW JEeWCTBUTENBHOCTH. Teopus — Bceraa 0000-



IIEHHBIN ONBIT, COBOKYITHOCTb 3HAHUI O TOM WJIM UHOM SIBJIEHUU
B XOjie ero pa3BuTus. Teopus — 3To cucrema 3HaHUI O BHYTPEH-
Heu npupoe sABiaeHud. OHa He MPOCTO (PUKCUPYET SBJIECHUS U
UX MPU3HAKY, a TIO3HAET, KAKUMH OHM JOJIKHBI OBITh COITIACHO
CBOEM CYIIHOCTH.

Teopus rocynapcrsa u rnpasa — OIHa U3 HEMHOTUX I0pUIndYe-
CKUX HAyYHBIX OUCIMILUIMH, KOTOpask HEMOCPEICTBEHHO CBs3aHa
¢ (popmupoBaHreM NpogheCCUOHAILBHOTO MPAaBOBOIO CO3HAHUSA Y
cryaeHTa. VIMeHHO ¢ IpernoAaBaHus TEOPUU HAYMHAETCS 3aKJIaj-
Ka (pyH/IaMeHTa UHAWBUIYaJIbHOM MTPABOBOM KYJIBTYpHI OyayIIie-
ro 1opucTa, (pOpMUPOBAHUS Y HETO HAYYHOI Oa3bl IOPUINIYECKO-
r'0 MUPOBO33PEHUS U IITyOOKOT0 yBaXXeHUs K IPaBy KaK K BeJu-
JalIed CoOIMaIbHON [IEHHOCTH.

VimeHHO npu npenojaBaHuy TEOPUH rocy1apcTBa U Ipasa Ie-
pEenalTCcsi OCHOBHbIE JOCTHKEHHUS MOJUTUYECKOW M MPABOBOM
MBIC/IM, CHCTeMa MOHATUM, NO3BOJIAIOIIAs CBOOOJHO U yBEPEH-
HO OpPMEHTUPOBATbCS B I0puanieckoil cepe. Teopus rocynap-
CTBA M TpaBa AaeT oOy4yaeMbIM MEPBUYHBIE MIPEICTABICHUS 00
OCHOBHBIX TIOHSITUSIX IOPUCTIPYACHITNH, 63 KOTOPHIX HEBO3MOK-
HO YCBOEHME KOHKPETHBIX 3HAHUU OTPACJEBbIX U UHBIX IOPUIM-
YECKHUX JUCLUIUIVH.

W3BectHbIn TeopeTuk npasa cyaba u3 CIIA Onusep Benaen
XonMmc ckazalt: «Teopust urpaer BaKHEUIIyo pojib B ITpaBe, Mo-
JOOHO TOMY KaK apXUTEKTOP SIBJISETCS CaMbIM IJIABHBIM JIULIOM
IUIS BCEX, KTO IPUHUMAET yyacTUE B CTPOMTENILCTBE JI0Ma,). A
nipocpeccop npasa [lonp Ppens 3aMeTi, 4To «CaMblii ONE3HBIA



KypPC M0 TEOpUH MpaBa: IMEHHO U3 HETO 1 IOUYEPITHYJT LIENbIA PsiJT
MPUHLIMITUAIBHBIX MTPABOBBIX MOJIOKEHUN, UMEIOIIHUX IIIUPOKOE
MIPUMEHEHKE».

I'. B. JleiiOauity, Hemerikomy dusiocody, MaTeMaTuky, ¢u-
3WKY, TPAHAJIEKUT ahOPU3M, COITACHO KOTOPOMY MaTeMaTHKH!
onepupyiot mudpamu, a OPUCTbl — NoHATUSIMU. FOpuandeckue
TIOHSITUSI HE €CTh OTOPBAHHBIE OT JKWU3HU IyCThle aOCTpaKIIUH,
OHHU B CKaTOM BH/JIE BBIPAKAIOT PEalbHOCTh, KOHKPETHBIE 00I1Ie-
CTBeHHbIe OTHOIIeHU:. [TomoOHO TOMy KaK B MaTeMaTHUKe HEBO3-
MOKHO TPOM3BECTH KaKUe-IMO0 pacueTsl Oe3 3HAHWs TaOIHUIbI
YMHOXEHHM S, TAK HEJb3$1 U3YUUTh U MOJIMTUKO-TIPABOBYIO KU3Hb,
HE BJIajIes] OCHOBHBIMU IOPUINYECKUMU MOHATUSIMH.

KauecTBeHHOE 3HaHME UCXOQHBIX MOHSTUN TEOPUU TOCyaap-
CTBa. U TIpaBa MO3BOJIUT 00yYaeMbIM Ha MPAKTUKE BEPHO KBAJIH-
(purpoBaTh MOMTUTUYECKUE U TIPABOBBIE CUTYAIIUU, C HAYYHBIX
TIO3UIIMI J1aBaTh MPaBUJIBHYIO OLIEHKY CJIOXHBIM TOCYIapCTBEH-
HO-TIPABOBBIM SIBJICHUSIM OOITIECTBEHHOM XW3HHU, BCKPHIBATh MX
MOJIMHHYIO CYIIHOCTb, [IOHUMATh UX COLIMATIbHOE Ha3HAYEHUE.
Takum 006pa3om, 3Ta HayKa HEMOCPEICTBEHHO y4acTBYeT B (hop-
MHPOBaHUU MPOPECCHOHATBHBIX KAUeCTB OYIyIUX IOPUCTOB.

[TpoGen B 3HaHUM MaTepuaia Mo TEOPUH rocyapcTBa U mpa-
B4, T. €. IOHATUM, TPUHLIMIIOB U UJIEN, BECbMA CYIIIECTBEHHO CKa-
3bIBaETCsl Ha OOIIEM YPOBHE TIOITOTOBKY CTYAEHTA M HECOIOCTa-
BUM C TIpoOeJioM B 3HAHWU MaTepuasa 1o Kakou-1mdo orpace-
BOi1 opuanueckoii Hayke. Eie K. A. I'enbBenuii, paHily3ckuit
(punocod, 3ameTns1, 4TO 3HAHWE HEKOTOPBIX MPHUHIIUIIOB JIETKO



BO3MEIIAeT HE3HaHUE HEKOTOPbIX pakToB. K TOMY %€, eciu, Ha-
IIpUMEp, HE3HAHNE KOHKPETHOM CTaThU YTOJIOBHOIO Kojiekca PP
MOXHO OBICTPO BOCIIOJIHUTb, MTPOYMTAB €€ TEKCT, TO HEe3HAHHe
MPUHLIMIIOB, UJIEN, IOPUANYECKMX KOHCTPYKLIMI HE BOCIIOIHSET-
csl Tak OBICTPO. DTO Bce OOSA3BIBAET BHIIEIATH OOIIYI0 TEOPHIO
rocy/IapcTBa ¥ mpaBa B 0COOBIN, HE3aMEHUMBIN U YPE3BbIYATHO
BAJKHBIW TTPEIMET.



3ananusa k Pazaeay 1

1. Kakoii U3 nepeyncjeHHbIX METO/I0B ILI0J0TBOPHO
NPUMeHsieTCs JJIs1 aHAJIN3a CXOACTBa, pa3JMuus 1 KJac-
cu(puKaun NPaBoOBbIX cUCTEeM?

a) MeTtos cpaBHUTEILHOTO NIPAaBOBEAEHUS (IIPaBOBOM KOMIIa-
PATUBUCTUKM).

0) CuHepreTuYecKuil MeTo/.

B) AHAJIUTUYECKUI METO/,.

r) KubepHernuecknii meto.

2. Teopus rocygapcrBa U npaBa BBINOJIHSIET CJIeIYIO-
mue (pyHKmm:

a) peryJsiTUBHYI0, OX PaHUTEJIbHYIO;

0) 3aKOHOTBOPYECKYIO, IIPABOI PUMEHUTEITHHYI0, OX PAHUTETb-
HYIO;

B) UCTOPUYECKYIO, TEOPETUYECKYIO;

I') IPOrHOCTUYECKYI0, IBPUCTUUECKYIO, I03HABATEIbHYIO.

3. MeToa HAyKH — 3TO:

a) JIOTMYECKHe MPUEMBbI, MOCPEJCTBOM KOTOPBIX TeOpeThye-
CKH€ TIPUHIIMITBI UCCIIEIOBAHUSI MIEPEBOASATCS B MPAKTUYECKYIO
IJIOCKOCTH;

0) Hay4HOE TIPEIOJIOKEHNE, BBIIBUTAEMOE ISl OOBSICHEHUS
KaKoro-moo sBJIEHUS,

B) CUCTeMa 3HaHUN O HauOojee OOIIMX 3aKOHOMEPHOCTSIX
pa3BUTHS TOCYJapCTBa U MpaBa;



I) CrocOOBl U3yUeHUsT pealbHOM JeWCTBUTEIBHOCTH, OOIIue
WCXOJTHBIE TTPUHITUITBI, HA KOTOPBIX Oa3upyeTcs TaHHAsT HayKa.

4. Teopusi rocygapcTBa U paBa siBJSIETCSI:

a) OTpaciieBON IOPUAUYECKON HAYKOU, BXOASIIEH B CUCTEMY
OOIIIECTBEHHBIX HayK;

0) TEOPETHKO-UCTOPHUYECKON, BXOASINEH B CUCTEMY TIPAaBOBE-
JIeHUST;

B) CHELMAJIbHON IOPUANYECKON HAYKOW, BXOSIIEN B CUCTEMY
€CTECTBEHHbIX HAYK;

I') ICTOPUYECKON HAyKOM.

5. K MeToam Teopun rocyJapcTBa U npaBa OTHOCSITCS
cJieIyIolue HCcJieJOBaHuA rocy1apcTea U npasa:

a) CpaBHUTEJILHO-TIPABOBOU, (hOpMaTbHO-IOPUINIYECKUH, JIO-
T'MKO-UCTOPUYECKUH;

6) oOIIenPaBOBOM, KOHCTUTYIIMOHHBIN, MEKOTPACJIEBOM, HH-
JVBU/1yaJIbHBIN;

B) HayYHBIN, TPOECCHOHATBHBIN, OOBIIEHHBIN;

I') MaTeMaTHYECKUIA, COITUOIIOTHUECKUI, KHOSPHETUIECKUT.

6. Kakas opuanueckasi HayKa sIBJIsIeTCS MeTO/10JI0TH-
YeCKOil 0OCHOBOM JIJIsl APYTrUX IOPHIUIECKHX HAYK?

a) Hayka agMuHUCTpaTUBHOIO Mpasa.

6) Wcropus rocynapcTsa u mpaga.

B) Hayka KOHCTUTYIIMOHHOTO MpaBa.

r) Teopus rocynapcrsa u npasa.

7. K kakoMy NOHATHIO OTHOCUTCSI JAHHOE oOIpejeJie-
Hue: «CucreMa MeT010B, HA0OP cIIOCOOOB U NPHEMOB HC-



cJieJ0BaTeJbCKOH 1eATeJJbHOCTH, 3HAHMUS 0 HUX»?

a) YMO3aK/II0ueHusI.

6) [Napagurma.

B) Mertoposiorus.

r) KoHnemnus.

8. K kakoil kaTeropum I0puIn4ecKux HayK cJjejayeT OT-
HECTH Cy/IeOHYI0 CTATHCTHKY?

a) K Haykam, u3yvaionym CTpyKTypy, OpraHu3aluio 1 nops-
JIOK JIEATEIbHOCTHU FOCYIaPCTBEHHBIX OPraHOB.

6) K npukiaiHbIM 10pHIMYECKIM HAyKaM.

B) K oTpacneBbM 10pyInyecKumM HayKam.

r) K yrosoBHomy npaBy.

9. Teopus rocygapcTsa U npasa — 3T0 HayKa, H3y4aro-
mas:

a) cTaHoBJieHue, (PYHKIIMOHUPOBAHKE U Pa3BUTHE TOJIUTHYE-
CKOM BJIACTH, €€ B3aUMOJIEICTBHE C JINYHOCTHIO U OOIIECTBOM;

0) MOJMTUKO-TIPABOBbIE B3IJISbI, TEOPUU, UHCTUTYTHI U CO-
OBITUSI B UX XPOHOJIOTMUYECKOH MOCIIeJOBATEIbHOCTH U BO B3aM-
MOCBSI3U;

B) 3aKOHOMEPHOCTH BO3HUKHOBEHMS, pa3BUTHUS U (DYHKILIUO-
HUPOBaHUS rOCyJapCcTBa U MpaBa;

I) pa3BUTHE KOHKPETHBIX TOCYAAPCTB U MPABOBBIX CHUCTEM.

10. Kakoe u3 onpejejeHdil NPaBIJILHO OTPaKaeT
npeaMeT TEOPHHU rocyapcTBa u npasa?

a) [Ipenmerom Teopuu rocyaapcTsa v mpaBa siBJIsIETCS UCCIIe-
JIOBaHKE OIpeAeSIeHHOM c(hepbl TOCYJaPCTBEHHOMN KU3HU U KOH-



KPETHOM OTpaciy MpaBa U 3aKOHOAATE/ILCTBA.

6) [Ipenmver Teopuu rocyaapcTBa U mpaBa — OOIIMe 3aKOHO-
MEPHOCTY BOZHUKHOBEHU S, Pa3BUTHS U (DYHKIIMOHUPOBAHUS TO-
CylapcTBa M IpaBa Kak CaMOCTOATENIbHBIX, OPraHUUECKU B3au-
MOCBSI3aHHBIX MEXIy COOO COIMAIbHBIX UHCTUTYTOB.

B) [IpenmeTom Teopum rocygapcTBa U rpasa sIBISIETCS U3yde-
HUE BO3HUKHOBEHHUSI ¥ Pa3BUTHSI KOHKPETHBIX FOCY/IapPCTB U ITpa-
BOBBIX CHCTEM BO BCEM MX MCTOPUYECKUM CBOEOOPA3UH, BKIIIO-
yasi clydaiiHble TOCYAapCTBEHHO-TIPABOBbIE SIBJICHUS U ITPOLIEC-
CBI.

r) Bee nepeuncnenHoe.

11. Kakue u3 HI:KenepeuncJaeHHbIX MEeTO10B U3y4eHUsI
CBOEro npeaMeTa ucrmoJab3yeT COBpeMeHHas1 TeOpHsi rocy-
JapcTBa u npaBa?

a) CTaTucTuuecKui MeTo/.

6) Meton cpaBHUTENILHOTO TIPABOBEICHUSI.

B) [IpaBOBOI1 IKCIIEPUMEHT.

r) Bece nepeuncienHoe.

12. Kakoii npuHIOHN HCcJieJ0BaHNs MPeANoJaraerT, 4To
rocyJapCcTBEeHHO-IIPABOBbIE SIBJEHMS 1 MPOLECCHI CJeay-
eT N3y4aThb B X pa3BuTUmn?

a) [Ipunimn ncropusma.

6) [IpuHIUI UcTOpU3Ma U MAPTUIHOCTH.

B) [IpuHIIMN NapTURHOCTH.

r) [IpyHIMI HAYYHOCTH B LIEJTIOM.

13. K xapakrepucTnke Kakoil HOpHIMYECKON HAyKHU



cJielyeT OTHECTH JaHHOe omnpejejenue: «Cucrema o0b-
€KTHBHBIX 3HAHUI 0 HanboJee 00IUX 3aKOHOMEPHOCTSIX
BO3HUKHOBEHMNSI, pa3BUTHS U (DYHKIMOHMPOBAHMSI rOCy-
JIapCTBa M IPaBa, a TAK’Ke OPraHu4eCKU CBSI3aHHbIX ¢ HU-
MM, CONYTCTBYIOIINX UM SIBJIEHUSIX U MpoIeccax»?

a) Teopus rocynapcrsa u npasa. 6) Vicropust rocygapcrsa u
npasa. B) ['ocynapctBeHHoe mpaBo. r) ['paxiaHckoe mpaso.

14. Jlasg packpbITHA 1EJOCTHOCTH O00beKTa, BbI-
sIBJIEHHSI €r0 MHOTOCTOPOHHHX CBSI3ell HCHOJIb3yeTCs
IS (4 \ 131 &

a) (PyHKIIMOHAJIbHBIN;

0) SKOHOMUYECKHIA;

B) CPaBHUTEJIbHBIN;

I') CHCTEMHBIM.

15. B 4yem mnposiBisieTcss uaeoJorndyeckass (QyHKIus
TE€OPHUH rocyJapcTBa M nNpasa?

a) B yTBepxaeHun oOIIeeMOKPATHYECKUX, TYMaHUCTHYE-
CKHUX UJICAJIOB.

0) B yTBepxxaeHn uaeanoB, B MO3HAHUU U OOBSICHEHUU CYIIT-
HOCTH U (pOpM TOCyAapCTBa U IpaBa.

B) B ucnonp3oBaHnM 3HaHUH, OJTYYEHHBIX TEOPUEN rocyaap-
CTBa M IIPaBa, JIsl IPOrHO30B Pa3BUTHSI TOCYAAPCTBEHHO-TIPABO-
BbIX SIBJIEHUM U TTPOLIECCOB.

r) B no3Hanum u OOBSICHEHMM CYIIHOCTU, COAEpKaHUS U
(popm rocynapcTBa u rpaBa, a Tak:Ke CBSI3aHHBIX C TOCYAapCTBOM
Y TIPAaBOM SIBJICHUY U IPOLIECCOB.



16. CemeitHoe paBo: a) NpUKJIaHAs OPUIUYECKAS HAYKA;
0) MPaBOBOI MHCTUTYT; B) OTPAC/b MIpaBa; I') OTpacieBas I0pu-
JIMYecKasi HayKa.

17. st pacKpbITHS IEJOCTHOCTH 00bHEKTa, BbIsIBJIE-
HHSI €0 MHOTOCTOPOHHHMX CBSI3ell MCIOJb3YyeTcs ... Me-
TOJ:

a) (PyHKIIMOHAJIbHBIN;

0) SKOHOMUYECKHIA;

B) CPaBHUTEJIbHBIN;

I') CUCTEMHBIM.

18. [Insa ananm3a cxoacTBa, pa3andms U Kiaccuguka-
MM IPABOBOM CHCTEMbI HCIIOJIbL3YEeTCSI METOI:

a) YMCJIEHHOTO aHaJIn3a;

0) CTATUCTUYECKOI'O MCCIIEJOBAHUS;

B) CpaBHUTEJILHO-TIPABOBOIO;

I') 9KCIIEpUMEHTA.

19. Onpenenure cooTBeTCTBHE IPYNI ¥ BUI0B IOPHIU-
YyeCKOU HAyKM:

1) oTpacnieBasi KOMMEpUYECKOE MPaBo

2) npUKJIaJHas UCTOPUS NMOJTUTUYECKUX U TIPABOBBIX YUEHUN

3) MeKayHApPOTHOE MpaBoCyneOHas MeIUIIMHA

4) TeOpETUKO-UCTOpUYECKAsA KOHCTUTYLIMIOHHOE IIPABO

5) cienuanbHasi 1 KOMIUIEKCHAS! MEX/TyHapOIHOE MyOIMYHOe
paBo



Paznea 11
Oomas Teopusi rocyaapcraa

Tema 2.1. IIpoucxo:xxaeHue rocyjapcraa.
O0masn xapakTepuCcTHKA TeOPHi
NPOUCXO0K/JeHNA rocyJapcTBa

YeTOBEK Kak CYIIECTBO, POU3BOJIAIIEE OPYIUs TPYAa, CyIIle-
CTBYET OKOJIO JIByX MUJJIMOHOB JIET, U TIOUTH BCE 9TO BpeMsI 13-
MEHEHUsl YCIIOBUH €ro CYIIeCTBOBAHKS IPUBOMIIN K M3MEHEHU-
sIM CaMOTO YeJIOBeKa — COBEPIIEHCTBOBAIMCH €0 MO3T, KOHEU-
HocTH U 1ip. U Tosbko 0kos1o 40 ThIC. JIeT TOMY Ha3ajl, KOTjia BO3-
HUK YeJIOBEK COBPEMEHHOIO THIIA — «XOMO CAIlleHC», OH Tepe-
CTaJl MEHATHLCSI, a BMECTO TOI'0 CTAJI0 CHAvYajia OYeHb MeJIEHHO,
a MmoToM Bce 0ojiee CTPEMUTESTHHO M3MEHSThCS OOIIEeCTBO, UTO
Y TIpUBEJIO OKOJI0 50 BEKOB TOMY Ha3aj K BO3HUKHOBEHUIO Tep-
BBIX FOCY/IAPCTB Y MPABOBBIX cUCTeM. Kakum ke ObLUIO M KaK OHO
MEHSIJIOCh?

DKoHomuka iepBOOLHITHOTO O0IIECTBA ObLJIA OCHOBAHA Ha 00-
IIMHHOW COOCTBEHHOCTH. [Ipr 5TOM HEYKOCHUTEJILHO Peain30-
BBIBAJIMCh JIBA MPHUHIIUIA (0OBIYasi): PELMITPOKTHOCTD (BCE, YTO
IPOU3BOAMUIIOCH, CIABAJIOCH B «OOIIMI KOTE») U PeaucTpuoy-



U (Bce CIAaHHOE MepepacnpeiesIsiiioch Mek/1y BCeMHU, KaX bl
NOJTyYaJt OTIpe/IeNICHHYI0 100 ). Ha MHBIX OCHOBax mepBOOBITHOE
0OIIECTBO MPOCTO HE MOIJIO CYIIECTBOBATh, OHO OBLIO ObI 0Ope-
YEHO Ha BHIMHPAHHE.

B TeyeHMe MHOTHMX BEKOB M TBHICSUCIICTHIA TTPOU3BOIUTEIh-
HOCTh Tpy/a OblTa KpaitHe HU3KOM, BCE, YTO MPOU3BOAMIIOCH, TIO-
TpeOisiock. EcTecTBEHHO, UTO B TAKMX YCJIOBUSIX HE MOTJIA BO3-
HUKHYTb HU YacTHas1 COOCTBEHHOCTb, HU KCIUTyaTaIusl. ITO Obl-
JI0 OOIIECTBO SKOHOMUYECKH PaBHBIX, HO PaBHBIX B OCIHOCTH,
moniel. Pa3BuTre SKOHOMUKY TIUJIO TIO IBYM CBSI3AHHBIM MEKTy
co0oii HaMpaBJICHUSIM:

— COBEpIIIEHCTBOBaHUE Opyaui Tpyaa (rpyOble KaMeHHbIE
opynusi, 0ojiee coBepIlieHHbIe KaMEHHBIE OPY/Iusl, Me[lb, OpOH3a,
JKeJie30 U T. 11.);

— COBEpIICHCTBOBaHUE CIIOCOOOB, IPUEMOB U OpraHU3aIuy
Tpyaa (coOMpaTebCTBO, PHIOHAsS JIOBJISI, OXOTa, CKOTOBOJICTRBO,
3emJlefieiie W Tpouee; pas3[esieHue TPyaa, BKIoUas KPyIHbIS
OOIIIeCTBEHHBIE pa3JieNieHus] TPya, U T. J1.).

Bce 310 npuBOAWIIO K ITOCTETIEHHOMY U Bce Oojiee YObICTPSIio-
IIIeMYCsI TTOBBIIIEHUIO TTPOU3BOAUTENILHOCTH TPY/A.

Cmpyxkmypa nepeodvimnozo oouecmaa. OCHOBHOW eJMHU-
el oorecTBa OblIa pojioBast OOIMMHA — OOBETUHEHUEe Ha OC-
HOBE POJICTBEHHBIX CBSI3€H JIIOJIEW, BEIYIIUX COBMECTHYIO XO-
3SMCTBEHHYIO JiesiTeIbHOCTh. Ha Gosiee Mo3IHUX cTaausx pas-
BUTHS BO3HUKAIOT IUIEMEHa, OOBbEIUHSIONME OJTM3KKUE POJIbI, a
3aTeM U COI03HI TJIEMEH. YKPYITHEHHe OOIECTBEHHBIX CTPYKTYP



ObLIO BBIrOAHO OOMmecTBy. OHO Mo3BONIsANO Oonee 3¢deKTuB-
HO MTPOTUBOCTOSITh CHJIAaM TIPUPOJIBI, UCTIOIB30BATh OOJIee COBEP-
IIIEHHbBIE TIPUEMBI TPy/Ia (HapuMep, OXOTY 3aT'OHOM), YCIelTHee
OTpaXkaTh arpeccuio coce/iell U caMMM HamajaTh Ha HUX: MPO-
HMCXOIWIIO TIONJIOIEHUE OoJiee c1a0bIX, HeOObEIMHEHHBIX. Bme-
CTe C TeM YKpYITHeHHe CIIocCOOCTBOBAJIO Oojiee OBICTPOMY OCBO-
€HHIO HOBBIX OpYyIWi U TpueMoB Tpyaa. OJHaKO caMa BO3MOX-
HOCTb OOBEAMHEHMs] B pelllaloliell Mepe 3aBucesia OT YPOBHS
Pa3BUTHSI SKOHOMHKH, OT MIPOU3BOIUTEIBHOCTU TPY/a, OIpe/e-
JISIBIIMX, KAKOE KOJIMIECTBO JIIOJIel MOTJIa IPOKOPMUThH OTIpeie-
JICHHAs1 TEPPUTOPUSL.

Vnpaenenue, enracmw. Bece Hanbonee BaxxHbie BOIIPOCHI KU3-
HU poJa pelrajnuch oOmmM coOpaHWeM ero 4ieHoB. Kax bl
B3POCIIBI UMEJT TIPABO YYACTBOBATh B OOCYK/ICHUH U PEIICHUN
Jo60ro Borpoca. st OCyIecTBIEHHS ONIepaTUBHOTO YITpaBJie-
HUS U30Mpaics cTapeivHa — HanOosiee yBakaeMblid YWiIeH poja.
JIoKHOCTD OblJIa HEe TOJIBKO BBIOOPHOM, HO M CMEHSIEMOM: Kak
TOJIBKO TOSIBIISIICS ©0J1ee CHITbHBIN (HA pAaHHHUX CTYNEHSIX Pa3BH-
THs1), OOJIee YMHBIM, OIBITHBINA YeJIOBEeK (Ha MOC/IEAYOIINX CTa-
IMsIX), OH 3aMeHsuT crapediuHy. OcoObIX MPOTUBOPEUMiA MpU
9TOM He BO3HHUKAJIO, MOCKOJIbKY, C OTHOW CTOPOHBI, HU OJJH Ye-
JIOBEK He OT/essul cedst (M CBOUX MHTEPECOB) OT POjia, a C JIpy-
TOM — JIOJDKHOCTb CTAPEHINTMHBI HE JIaBajia HUKAKKMX MTPUBUJICT U
(kpome yBakeHus1): OH pabOTal HapaBHE CO BCEMU U MOTydYall
CBOIO JIONIO, KaK U Bce. Bracth crapelinmHb OCHOBBIBAJIACH UC-
KJTIOYMTENTLHO Ha €r0 aBTOPHUTETE, YBAKECHUN K HEMY JIPYTHX YJie-



HOB poja.

[1nems ynpaBisyioch COBETOM CTAPEUIINH, IPEACTABIABIINAX
cooTBeTcTByIOIIME poabl. COBET M30Mpas MIEMEHHOTO BOX[IS.
OTa AOKHOCTb TaKKe Ha PaHHUX Tarax OoOIECTBEHHOTO pas-
BUTHS ObUIA CMEHsIeMOU U He faBaja npuBwieruid. Cowo3 rie-
MEH YIPABJISUICSI COBETOM TUIEMEHHBIX BOXK/IEH, KOTOPBIA U30M-
pajt BOXk /s co03a (MHOT/Ia IBYX, OJJH 13 KOTOPBIX ObLI BOGHHBIM
BOX/]IEM).

[Tpumepno 1012 TeicsAY et Ha3ax B pslie PETMOHOB 3€EMHOTO
Imapa MpoU30IIes IePexo] OT COOMPATETLCTBA M OXOTHI K 3eMJIe-
JEeJIMI0 M CKOTOBOACTBY. Ha cMeHy nmprcBanBaionieMy Xo3s1MCcTBy
NpUlUIa PoU3BoAsANIas SKoHOMUKA. [Iponsonuia «HeonuTnye-
ckast» pepomorusl. C pa3BuTHEeM OOIIeCTBa MOCTENIEHHO 0CO3HA-
€TC BaKHOCTb XOPOILETO yIPaBJICHUs, PYKOBOACTBA, U NOCTE-
NEHHO MPOMCXOJUT €ro Creuuagn3alys, a To 0OCTOsATENbCTBO,
YTO JIMIA, OCYILECTBIISIONINE YIIpaBIe€HUE, HAKAIUIMBAIOT COOT-
BETCTBYIOIIUN OMbBIT, MIOCTENIEHHO MPUBOAUT K MOXU3HEHHOMY
OTMPABJICHUIO OOIIECTBEHHBIX JOIKHOCTEH.

Hopmamuenoe pezyauposanue. Hu oiHO coo01IecTBO (KU-
BOTHOE, a TeM 0oJiee YeJIOBEUeCKOe) He MOKET CYIIIECTBOBATh Oe3
ONPEIEIIEHHOTO MOPAAKA B OTHOILIEHUSX €TI0 YWIEHOB. 3aKperuis-
I0IIME TAaKOM MOPSJIOK MpaBWjia MOBEIEHUS, B KAKOW-TO YaCTH
YHACJIEIOBAaHHbIE OT JIAJIEKUX MPEIKOB, MOCTENIEHHO (POpMUpY-
I0TCSl B CUCTEMY HOPM, PETyJIMPYIOIIMX IIPOM3BOICTBO U paclpe-
JieJieHue, CeMeliHble, POJICTBEHHBIE M UHBIE OOIIECTBEHHBIE CBSI-
3U. DTH MPaBWIA 3aKPEIUISAIOT HA OCHOBE HAKOIUIEHHOI'O OIIbI-



Ta HauOoJiee pallMOHAJIbHBIE, BHITOJHbIC JIJISI pOAa M TUIEMEHU
OTHOILEHMA JII0AEW, (POPMBI MX MOBEACHUS, ONPENEIEHHYIO CO-
MOJIYMHEHHOCTDb B KOJJIEKTUBAX U T. 1. BO3HUKAIOT yCTOIUMBLIE
00bIYau, KOTOpbIE MePealoTCcsl U3 MOKOJIEHHUs B TOKOJICHUE U CO-
OJTI0/IAI0TCSA B MOJABJIAIONIEM OOJIBIIMHCTBE TOOPOBOJIBHO, B CH-
JIy IPUBBIYKU. B cilyyae e HapyIeHusi OHU MOIIEePKUBAIOTCS
BCEM OOIIECTBOM, B TOM YHUCJIe K MEPaMU MTPUHYKICHU I, BILIOTh
JI0 CMEPTH WJIA paBHOCWJIBHOT'O €11 U3rHaHus1 BUHOBHOTO. [lepBo-
HAYaJILHO 3aKpervIsieTcs, BUIMMO, CHcTeMa 3anpeToB (Tady), Ha
OCHOBE KOTOPBIX MOCTETICHHO TOSIBIISIIOTCS] OObIYan, YCTaHABIIH-
BatoIye 00s3aHHOCTH U IpaBa. MI3MeHeHusl B 00IIIeCTBe, YCIIOXK-
HEHME COLMAJIbHOM ’KM3HU NIPUBOJSAT K MOSABJICHUIO U 3aKperLyie-
HUIO HOBBIX OOBIYAEB, YBEJTUYEHHIO X YMCIIA.

Pa3Butre mepBOOBITHOrO OOIIECTBA BO BCEX PEervoHax Mep-
BOHAYQJILHO MPOUCXOAWIIO OIMHAKOBO. OJJHAKO HA CTaJ UM Tie-
pexoa K rocyaapcTBy IMyTH YeIOBEUECTBA Pa3oILUIUCh. B 00b-
IIIMHCTBE PErMOHOB MUPA, B YaCTHOCTU B A3uM U Adpuke, nep-
Bble TOCYAAPCTBA BO3HUKJIM B 30HAX MOJMBHOTO 3eMJICHAEIIHSI.
D10 TpeOOBAJIO POBEICHUSI KPYITHBIX OOIIECTBEHHBIX Pa0OT IO
CTPOUTENILCTBY KAaHAJIOB W JIPYIMX MPPUTAlIMOHHBIX COOpYKe-
HUH, 9TO OOYCIIOBHJIO COXPAaHEHHUE CeTbCKOXO3SIUCTBEHHOW 00-
IIMHBI ¥, CJIEIOBATEIbHO, OOIIECTBEHHON (hOPMBI COOCTBEHHO-
cru Ha 3emno. B EBporie ke, rae Takux padbot He TpeOoBaIoCh,
MIPOM3OIILIO pa3JIoKeHre OOIIMH U BO3HUKJIA JIMOO YacTHast COO-
CTBEHHOCTh Ha 3emumio (Adwunbl, Pum), mubo dacTHOe 3emiie-
NOJIb30BaHUE TIPU COXPAHEHUU TOCYIApPCTBEHHOW COOCTBEHHO-



ctu (Cnapra).

HaspanHble 0OCTOSITENBCTBA OKA3alIM CYIIECTBEHHOE BIIHS-
HIE Ha TIPOliecC BO3HMKHOBEHHMSI TOCYIapCTBa U MpaBa, a TaKke
Ha XapakTep U rocylapcTBa, 1 Mpasa.

OO111eCcTBO ¥ TOCYIapCTBO — MOHATHS He coBrnaatomiue. [lep-
BOE IIMPE BTOPOTO, KOO B OOIIECTBE ITOMUMO I'OCYIAPCTBA ECTh U
HEroCyJJapCTBEHHbIE CTPYKTYPBI: TIOJIMTHYECKUE TAPTHUH, TIOJIH-
TUYECKHe ABMXEHHsI, OOIECTBEHHbIE OPraHU3alliK U OObeaHE-
HHSI, TPYIOBbIE KOJUIEKTHBHI 1 T. JI. ['0CyIapcTBO €CTh JIMIIIb T10-
JIMTHYECKAs] YacTh OOIIECTBA, €T0 JIEMEHT.

[ocyaapcTBo 3aHUMaeT B 0OIIECTBE LIEHTPAIbHOE TOJIOKEHUE
¥ UrpaeT B HeM IJ1aBHYI0 poJib. [1o XxapakTepy rocygapcTBa MOX-
HO CYJWTh O XapaKTepe BCcero oOIecTBa, ero CyIHOCTH.

['ocyaapcTBO MO OTHOIIEHHIO KO BCEMY OOIIECTBY BBHICTYIIAET
KaK CpPelICTBO yIpaBJIeHHUs], BEIeH!sI OOIIHX Je1 (00ecrieyrBaeT
HIOPS/IOK M OOIIECTBEHHYI0 O€30MacHOCTh), @ TI0 OTHOLIEHHIO K
MPOTHBHKMKAM T'OCIIOJICTBYIOIIETO KJIacca — HEPEIKO KaK OpyIue
TIOJJABJICHU ST ¥ HACHJIHSL.

X pOHOJIOTMUECKHE paMKH OOITIECTBA U FOCYAapCTBa TaKXkKe He
COBIIA/IAIOT: TIEPBOE BO3HMKJIO PaHbIe U UMeeT Ooliee Ooraryio
VICTOPHIO CBOETO Pa3BUTHsI, HEXKeM BTopoe. PoxkaeHHOe pa3Bu-
BAIOIIMUMCsI OOIIIECTBOM TOCYJApCTBO MPU OOpETAET MO OTHOIIIE-
HUIO K HEMY OTHOCUTEJIbHYIO CAMOCTOSATENIBHOCTD. [1pr aTOM CTe-
HIeHb CaMOCTOSITEJIBHOCTH T'OCY/IapCTBA MOCTOSIHHO MEHSIETCS U
3aBHCHT OT BHYTPEHHMX U BHEIIHUX YCJIOBUH WX B3aMMOJIEH-
CTBHSL.



C nosiBjieHMEM rocyapcTBa HAYMHAETCS CJI0KHASL U IPOTUBO-
pedrBasi ICTOPHS €ro B3anMoAencTBrs ¢ oomectBoM. Kak ¢op-
Ma OpraHu3aly oOIIecTBa U yIpaBJIsioias CUCTeMa, rocyaap-
CTBO JJOJKHO BBIMIOJNHATH (DYHKIIMU B MHTEpEcax OOJbIIMHCTBA
rpaxJaH, pa3peliaTb BO3HUKAOIINE MeX/1y HUMU MPOTUBOpPE-
4K, MPEoIoIeBaTh KPU3KUCHbIE cUTyalMu. Bmecte ¢ TeM MHO-
I/1a TOCYIapCTBO MOXET UTpaTh U JECTPYKTUBHYIO POJb — BO3-
BBIIIATHCS HAJl CO3JABIIMM €ro OOIIECTBOM, MPEeBpAIAThCs U3
«CIIyIT'U» B «XO3dAWHa» U T. II.

Vike TeIcsiYesneTus JIoAU KUBYT B YCJIOBHUSX IOCYJapCTBEH-
HO-TIPaBOBOH JIeHCTBUTENLHOCTU. OHM SIBJIAIOTCS TpakJaHAMU
(M1 TOJ/IaHHBIMU) OTIPEIENIEHHOTO FOCY1apPCTBA, MOJYUHSIOTCS
rOCY/IapCTBEHHOU BJIACTH, COOOPA3YIOT CBOU AEWUCTBUS C TIPABO-
BBIMH TPEANMCAaHUSIMU U TpeboBaHusaMH. EcTecTBeHHO, UTO ere
B IJTyOOKOH JIpEBHOCTH OHM CTaJIU 33/1yMbIBAaThCsl HaJ| BOIIPOCaA-
MU O NPUYMHAX M MYTSAX BO3HUMKHOBEHMS IrOCyJapcTBa U Ipa-
Ba. Co3faBanmich camble pa3HOOOpa3HbIE TEOPHHU, MO-PA3HOMY
OTBEYaIol1e Ha TaKue BOIPOCHl. MHOKECTBEHHOCTb 3TUX TEO-
puii OOBSICHSIETCS Pa3IMYHBIMUA UCTOPUYECKMMU U COLIMAJIbHbI-
MU YCJIOBUSIMU, B KOTOPBIX KWJIM UX aBTOPHI, pa3HOOOpa3ueM
UAEOTOTUYECKUX U (procoCKUX MO3UINMI, KOTOPbIE OHU 3aHU-
MaJiu.

PaccMoTpuM Teopum, KOTOpBIE pa3iMyaloT rocyIapCTBO U 00-
IIECTBO U BBIAEJISAIOT IPOUCXOKAECHUE TOCYJapCTBa U IIPaBa B Ka-
YyecTBe crenr(uIeckoi mpooiIeMsl.

Teonozuueckas meopusi. OJHON U3 NEPBBIX TEOPUU ITPOUC-



XOK/IEHH S TOCYAApCTBA U MpaBa OblIa TEOIOTUIecKast, OObSICHSI-
IoIlIast MIX BOHUKHOBEHME O0KeCTBEHHOM Boseil. Ee nmpencrasu-
TeJIsIMU ObLTM MHOTHE PeTMIHO3HbIe esAaTenu JIpeBHero Bocro-
Ka, cpeaHeBekoBoi EBpornbl (Poma AkBunckuil — XIII B.), ugeo-
JIOTW UCJIaMa ¥ COBpeMeHHOM Katonudeckou 1iepksu (K. Mapu-
TeH u 1p.), Heotomuctsl (K. JTa6en, 1. Meccrep u ap.) Teorno-
r4ecKasi TCOpUs He paCKpbiBaeT KOHKPETHBIX MyTel, CIOCOOOB
peau3alyy 3Toi 00KeCTBEHHOM BOJM (OHA MOKET YKJIAIbIBATh-
cs1 B JIIOOYI0 U3 TOC/IEAYIONUX KOHIIETIIINI).

Jocmourcmea meopuu. Teopusi oTCTaMBaeT WIeH HE3bIONe-
MOCTH, BEYHOCTH TOCY/IapCTBa, HEOOXOIUMOCTH BCEOOINETO MOJI-
YMHEHUs rOCYIapCTBEHHOM BOJIe Kak BjacTu oT bora, HO BMe-
CTe C TeM M 3aBUCUMOCTH CaAMOTO rOCYJJapCcTBa OT O0KEeCTBEHHOM
BOJIA, KOTOPAsl MPOSIBJISIETCS Yepe3 UEPKOBb U JPYTHE PEIUTA03-
HbIE OpraHU3aI1H.

Heoocmamku. Teonornyeckyo T€OpuIo HeJib3s I0Ka3aTh, KaK
Y HeJb3$1 NPSIMO ONIPOBEPTHYTh: BOMPOC O €€ UCTUHHOCTH pellia-
€TCsA BMECTE C BOIIPOCOM O cyuiecrBoBanuu bora, Beiciero pa-
3yMa, T. €. 3TO, B KOHEYHOM CYEeTe, BOIPOC BEPHI.

Iampuapxaavnas meopusa. I1a TEOpUs TaKke BO3HUKIIA
B npeBHoctu. Ee ocnHoBarenem Obi1 Apucrorens (III B. mo
H. 3.), OJJHAKO MOJOOHBIE WU BBICKA3BIBAIUCH U B CPABHUTEITb-
HO HenaBHue BpemeHa (P. ®unbmep, H. K. MuxannoBckuil u
ap.). CMBICIT 3TOM TEOPUM B TOM, UTO TOCYAAPCTBO BO3HUKAET U3
pazpacraoieics u3 MoKoJIeH!s! B MOKoJIeHue ceMbu. | 1aBa aToi
CEMBHU CTAHOBUTCA INIaBOM I'oCcyjapcTBa — MOHapXoM. Ero Biacts,



TakUM 00pa3oM, — 3TO MPOAOJIKEHUE BJIACTU OTIIA, MOHAPX ke
SIBJISIETCSI OTLIOM BCEX CBOMX MOJJJAHHBIX.

Jlocmouncmea meopuu. VI3 marpuapxajibHOM TEOPUM (KaK U
U3 TEOJIOTUYECKOI), ECTECTBEHHO, BHITEKAET BHIBOJ O HEOOXO/M-
MOCTH 1J151 BCEX JII0/IeN TIOAUMHSTHLCS TOCYJapCTBEHHOM BJIACTH.

Heoocmamku. OCHOBHBIE MOJIOKEHUSI NATPUAPXATIBHOM TEO-
pun yOeIUTeIbHO OMPOBEPraioTCcsi CoBpeMeHHON Haykoi. Het Hu
OIHOTO UCTOPUYECKOTO CBU/IETEIbCTBA OIOOHOTO criocoda BO3-
HUKHOBEHMSI rocyaapcTBa. HanpoTus, yCTaHOBJIEHO, UTO NATpU-
apxaJibHasi CeMbsl ITOSIBUJIACHh BMECTE C TOCY/IAPCTBOM B ITPOLIECCE
pazJioxkeHus IepBOOBITHOOOITMHHOTO CTpOos1. K ToMy ke B 00111e-
CTBE, B KOTOPOM CYIIECTBYET TaKasl CEMbsl, POIICTBEHHbIE CBA3U
JOCTATOYHO OBICTPO Pa3pyIIAIOTCS.

Opzanuueckass meopus. Jta Teopusi Bo3HMKIA B XIX B.
B Tpynax I'. CneHcepa, Bopmca Ilpeiica u ap. B cBs3M C ycrie-
XaMH €CTeCTBO3HAHM S, XOTSI HEKOTOpPbIE MO0OHbIE UJIEN BbICKA-
3bIBIMCh 3HAYUTEILHO paHbllie. Tak, HEKOTOpbIe JpeBHErpeye-
ckue MbicimTend, B ToM ducie Ilmaron (IV-III BB. 10 H. 3.),
CPaBHUBAJIM FOCYAAPCTBO C OPraHU3MOM, a 3aKOHbI FTOCYAApCTBA
— C MpoLIECCAMM YeJIoBeuecKou Ncuxuku. [losiBneHue napBu-
HU3Ma IIPUBEJIO K TOMY, YTO MHOTHE IOPUCTBI, COLIMOJIOTU CTa-
JIM PaclpOCTPaHATh OMOJIOTMYECKIe 3aKOHOMEPHOCTH (MEKBU-
JIOBasi U BHYTPUBUJIOBAsE OOphOa, IBOIIOIMS, €CTECTBEHHBIN OT-
60p U T. 11.) Ha colMaNIbHbIE TIpoliecchl. B cooTBeTCTBUM C Opra-
HUYECKOHN TeOpHUel caMO YeI0BEYEeCTBO BO3HUKAET KAaK PE3YJlb-
TaT BOJIIOIUM KMBOTHOIO MHpa OT HU3LIETO K BhIcIIeMy. [laib-



HelIee pa3BUTHE MPUBOIUT K OObEAMHEHUIO JIIOACH B IIPOIIeC-
ce ecTecTBeHHOro otdopa (6opbOa ¢ coceasiMu) B €AMHBINA Op-
raHU3M — TOCYJapCTBO, B KOTOPOM IMPABUTEILCTBO BBHIMOIHSIET
(pyHK1IMM MO3ra, ynpapisieT BCEM OpPraHU3MOM, UCIIOJb3Ys, B
YaCTHOCTH, MPABO KaK NepeaBaeMble MO3rOM UMITY/IbChl. Hus-
IIMe KJIACChl PeaNn3yIoT BHYTpeHHUE (PYHKIMHU (00eCeurnBaioT
€ro JKU3HENIEeATEIbHOCTh), a TOCHOJICTBYIOIIME KJIACChl — BHEIII-
Hue (000pOHa, HaMaICHKE).

Jocmouricmea meopuu. Teopust yTBEpKIaeT, YTO OTPUIIATh
BIIMSIHAE OMOJIOrMYecKHX (DAKTOPOB HA TIPOIECC MPOUCXOKIE-
HUSI TOCYIaPCTBEHHOCTH HEMPABUJIBHO, TaK KaK JIOAU — OMOCO-
LUaJIbHBIE CYILIECTBA.

Heoocmamku. HEKOppEeKTHOCTb OPraHUYECKON TEOPUU TPO-
UCXOXJIEHUS TOCYAApCTBA U MPaBa OINpPeesisieTcsl CeIyIOIrM.
Bce cyiiee nmeer pasnuyHble YPOBHM TPOSIBIICHUS, ObITUS U
KU3HEEATENIbHOCTU. Pa3BUTHE KakA0T0 YPOBHS ONpeaessieTcs
CBOWCTBEHHBIMU 3TOMY YPOBHIO 3aKOHaMH (KBaHTOBOM U KJiac-
CHUYECKON MEXaHWKH, XMMUU, OMOJIOTHH | T. 11.). U Tak xke, Kak
HEJb351 OOBSICHUTD SBOJIIOIUIO )KUBOTHOTO MUPA, UCXOMS JIUIIIb
U3 3aKOHOB (PM3MKHU WJIM XMMHUH, HEBO3MOXHO U paclpocTpa-
HATh OMOJIOTMYECKUE 3aKOHBI Ha Pa3BUTHE YEJIOBEUECKOro 00-
IIECTBA.

Teopus nacuaus. Ita Teopus Takxe Bo3HUKIa B XIX B. Ee
npeacraButensmu Obutn JI. I'ymruioBuy, K. Kayrckuii, E. [Tio-
puHr u apyrue. OHu OObSCHSIIM BOHUKHOBEHHE TOCY/IapCTBa U
npaBa (pakTopamMu BOEHHO-TIOIMTUYECKOTO XapaKTepa: 3aBOeBa-



HUEM OJHUM IUIEMEHEM (COK30M IUUIEMEH) Apyroro. [l nmonas-
JIeHUs1 TOPaOOIIEHHOTO TUIEMEHHU U CO3/IA€TCsI TOCYJapCTBEHHBIH
anmapar, MPUHUMAIOTCsI 3aKOHBI. BO3HMKHOBEHME roCcy/1apcTBa,
TaKUM 00pa30M, PACCMATPUBAETCS KaK pean3alius 3aKOHOMeP-
HOCTU TIOTYMHEHUS c1adoro cuiabHOMY. B cBOMX paccyskieHu-
SIX CTOPOHHUKH 3TOW TEOPUU ONMUPAIOTCS HA U3BECTHBIE UCTOPU-
yeckue (pakThl, KOrjla MHOTHE TOCYJapCTBa MOSIBUIUCH UMEHHO
B pe3yJIbTaTe 3aBOEBAaHUsI OAHUM HApOJOM JAPYIroro (paHHerep-
MaHCKHe, BEHI'€PCKOe U JIpyTre rocyJapcTna).

Llocmouncmea meopuu. OLeHUBas1 3Ty TEOPUIO, CIELYET OT-
METHUTD CJIeAyIolIee: UCTOPUYECKUI OMbIT MOATBEPXKIAET, UTO
HAaCUJIE COITPOBOKAAJIO MPOLIECC BOBHUKHOBEHU I MHOTUX IOCY-
JapcTB (HanmpuMep, JPeBHET€PMAaHCKOTO, APEBHETEPMAHCKOI0).

Heoocmamxku. Hacuime Hajo paccMaTpyBaTh TOJBKO JIMILb
KaK OOHY U3 MHO2UX npuvur. [ TOro, 94ToOBI MOIJIO BO3HHUK-
HYTb I'OCYAapCTBO, HEOOXOUM TaKOW YPOBEHb SKOHOMHUYECKO-
r0 pa3BUTHS OOINECTBA, KOTOPHIA MO3BOJIMI OBl COIEPXKATh IO-
CylapcTBeHHbIH anmapar. Eciii 3TOT ypoBeHb HE JOCTUTHYT, TO
HUKaKHe 3aBOEBaHMS caMu MO ceOe He MOTYT MPUBECTH K BO3-
HUKHOBEHMIO rocyaapctBa. 1 asis Toro 4roObl rocynapcTBo Io-
SIBUWIOCh B pe3y/ibTaTe 3aBOEBaHUsI, K ITOMY BPEMEHH JIOJIKHBI
y’Ke CO3peTh BHYTPEHHUE YCJIOBHUSI, YTO UMEJIO MECTO P BO3-
HUKHOBEHHM F'eépMAHCKMX WJIM BEHTEPCKOTO rOCy/IapCTB.

Icuxonozuueckas meopus. I1pencraButensiMu 3Tor TEOPUH,
BosHUKIeH B XIX B., 6butu I'. Tapn, JI. U. Tlerpaxutikuii u ap.
OHu 0OBSICHSIH TIOSIBJIGHUE TOCY/IapPCTBA U IPaBa MPOSIBIIECHHEM



CBOWCTB YEJIOBEUECKOW IMCUXUKH: TIOTPEOHOCTHIO TIOAUMHSATHCS,
NOJIpakKaHUEM, CO3HAHUEM 3aBUCUMOCTH OT JTUTHI IEPBOOBITHO-
ro o0IIecTBa, OCO3HAHUEM CIPABE/IJTMBOCTU OIPE/IC/ICHHBIX Ba-
PUAHTOB JIEWCTBUS U OTHOIIEHUH U TIp.

Hocmourncmea meopuu. ECTeCTBEHHO, YTO COLIMAJIbHBIE 3aKO-
HOMEPHOCTH PEATM3YIOTCS Yepe3 YeJIOBEUECKOE MTOBE/ICHUE, JIe-
SITEJILHOCTh M MX HEJIb351 UTHOPUPOBATD.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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