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«...Kak B O6H.[I/IX 3a/lav4ax yIpaBJICHHSA, TdK U B criocodax ux OCYHICCTBJICHUA,
BCC TOCYyIApCTBaA NIPEACTABIIAIOT MHOI'O HC TOJIBKO CXOACTBA, HO JaKC IIOJIHOT'O
TOXKACCTBA, U MOHAPXHUYICCKaA roCydlapCTBEHHOCTb B 3TOM OTHOIICHHWH HC
OTJIIMYACTCA OT APYI'UX. B HWXKCCIICAYIOIINX CTPAHUIAX HaM JOJIZKHO OIPCICIIUTD
JIMIIb CaMO€ ITOCTPOCHUEC OPIraHOB YIIPABJICHUA 1 COOTHOIICHUC YITPABUTCJIBHBIX
IIPUHIMUIIOB, KaK 9TO BBITCKACT U3 CYIECTBA MOHAPXHUYCCKOI'O IIPUHIMIIA. . . »
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JI.A. TuxomupoB!
Monapxuueckasi
rocy1apCTBEHHOCTD (M3BJI€YEeHUS)

Paznea V
Cucrema ynpapJjieHuA

XXX Ilpeamet paccy:xaeHust

VueHue 00 yNpaBJIeHUH COCTaBIISIET OOMMPHYI0 YacTh TOCYIapCTBEHHOM HAyKW, TaK Kak
yIIpaBJIeHUE CBSI3aHO CO BCE AESATEIbHOCTIO TOCYAAPCTBA MO OCYIIECTBICHUIO €T0 1ejei.

[Ipenmerom paccyskieHus] HUKECTeYIOINX CTPaHMIL SIBJISIETCsl, OHAKO, He BCs 3Ta Oecripe-
AenbHast 00J1acTh, a JIMIIb YacTh ee. Kak B 0OImMX 3a/1a4ax yrpaBjieHHs, Tak U B CIIOCOOaX UX OCY-
IIECTBJICHUSI, BCE TOCYAApPCTBA MPEACTABIAIOT MHOTO HE TOJIBKO CXOICTBA, HO JIaXe MOJHOTO TOX-
JecTBa, U MOHApXMUecKasl roCyIapCTBEHHOCTh B 9TOM OTHOIIEHUM HE OTJIMYaeTcs oT JIpyrux. B
HUKECTIeYIOIINX CTPAHUIAX HaM JOJKHO OMPEAEIUTH JIMIIb CaMOe MOCTPOEHNe OPraHoOB yIpaBJie-
HUS1 U COOTHOIIIEHUE YIPABUTENIbHBIX MPUHIIMIIOB, KaK 9TO BHITEKAET U3 CYIECTBA MOHAPXUYECKOTO
npuniuna. Kopode roBopsi, Ham HY>KHO BBISICHSITH JIMIIb CUCTEMY YIIPABJIEHUSI MOHAPXHUU.

Ha nepBomM 1u1aHe 371ech nepe HaMu CTAaHOBUTCSI BOIPOC O MECTe caMOro MoHapxa, kKak Bep-
XOBHOW BJIACTH, B OOIIIEH cCUCTeMe YIpaBJIeHUsI TOCYAapcTBa. B 9TOM ke OTHOIIEHUM MPesk/ie BCEro
JOJDKHO Pa3rpaHUYUTh [1BA PA3IMYHbIX MPOSBICHUS JEsITeIbHOCTY MOHApXa, KOTOphIE s1 0003HAUY,
KaK: BO-TIEPBBIX, ICUCTBUE NO UAPCKOI npepozamuée v, BO-BTOPBIX, TI0 MOHAPXUYECKOL KOHCMUNY-
uuu (1 ynoTtpeoJsiio 371ech CIIOBO «KOHCTUTYIIUSI» HE B CMBICIIE «OTPAHUYEHU s» MOHAPXMUECKOU BJa-
CTH, a B MIPSIMOM CMBbICJIE CJIOBa, TO €CTh KaK MPaBUJIbHOE, 3aKOHOMEPHOE MOCTPOEHHUE YUpeKie-
Huil. MoHapxuuecKkass KOHCTUTYIIUM — 3HAUUT CHCTeMa MPaBUJIbHO OPraHU30BAHHBIX YUPEKACHUIA,
CO3/IaHHBIX MOHAPXMEN KaK BJIACTBIO BEPXOBHOM).
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XXXI IIapckas npeporaruBa

JleficTBHE 1O 1TApCKOW TIpeporaTuBe 00yCIOBIEHO CaMbIM CYIIIECTBOM BepXOBHOM BJIaCTH, BHE
BCEro KOHCTUTYLIMOHHO-YCJIOBHOTO M MOXET ObITh HA3BAHO TaKXke JEHCTBHEM IO IIAPCKOMY ecTe-
CTBEHHOMY ITpaBy.

BriBaer neiicTBre MO «IIpaBy», YCTAHOBJIEHHOMY B IPaBUJIbHbIE I0pUAMYECKUE HOPMbL. MoxeT
OBITH HAOOOPOT, JEWCTBUE MO «IIPEPOraTUBE», XOTS U He MPOTUBHOE TPaBy, HO HAXOJSIIEeCs BHE
ero. JleficTBue 1Mo mpeporaTiBe CBONCTBEHHO JIUILY WM YUPEKICHUIO B CUITy KaKUX-JIMOO UCKITIOUH-
TEJIbHO eMy MPUHA/AJIeKAIIUX OCOOEHHOCTE!, JOMYCKAIOIMIMX WK TPEOYIOIIMX TAKOTO UCKITIOUUTEITb-
Horo 1npasa. Llapckoe feficTBue 1o npeporaTuBe XapakTepu3yeTcsi TEM, UTO MOKET COBEPILIATHCS BHE
3aKOHHBIX YCTaHOBJICHHBIX HOPM, COOOPa3ysiCh TOJIBKO C OOSI3aHHOCTBIO Oarb MOPHCECHE0 Npasoe
evicutelt, Hpaecmeennou, boorecmeennoil.

JI1s1 OOBSICHEHUSI STOTO MPEACTaBUM cebe MOMEHT CaMOro 3apOoKAeHHs TOCYAapCTBa, KOraa
BepxoBHas B1acTh SIBUJIACh /17151 yCTPOEHUS TOCYAAPCTBA, HO EIlie He ycIlesia ero OpraHu3oBarh. B ator
MOMeHT BepxoBHasi BIacTh 3aKjIiovaeT B caMoi cebe Bce yIpaBlieHue, Ha Hell JIeKUT BCs 11eI0CT-
Hasl 00S13aHHOCTH TMOJJIep)KaHus paBbl. BiacTb B Hell He pasjesieHa: OHa CTABUT 3aKOH, CYAUT 32
ero HapyllleHue, IPUBOAUT CBOE pellieHre B UCNONHEeHue. B To ke Bpemsi, Oyayun BepXOBEHCTBOM
HPaBCTBEHHOTO Havajia, MOHAPXWYeCKasl BJIAaCTh HE 3HAET HUYero cede HEeMoICYAHOr0, pa3 TOJIbKO B
JaHHOM OOCTOSITEIbCTBE WJIM CTOJIKHOBEHUH TaK WJIM MHAYE 3aMelllaH HHTepeC HpaBCTBeHHbIH. O0si-
3aHHOCTh LIapsl MOJJIepKaTh MPaBdy, a He KaKue-JIMO0 YaCTHbIE y3aKOHEHMsI, KOTOPBIX eIlle U HeT.
Huxkakoe neiicTBue, 1O CyIIECTBY NPOTMBOHPABCTBEHHOE, HE MOKET CChLIAaThCsSl HA TO, YTO 3aKOH
ero He Bocrpelal. Hukakoit OKOHUaTeTbHOCTY PEeIleHu s UJIH IABHOCTH HapyIeHUs MpaBa, BOOOIIe
HUYEro yCJIOBHOTO ellle He co3/1aH0. PaBHBIM 00pa3oM HET TAKOTO YaCTHOTO MpaBa, KOTOPOE MOIJIO
Obl, YTBEp)K/1asiCh HA caMOM ce0e, OTpHIIaTh BMENIAaTeIbCTBO JICHCTBUS TOCYAAPCTBEHHON BJIACTH.
Takoro 1M4HOTrO Ipasa ele HUKTO He nosyyvai. Llapb, kak BepxoBHas BjlaCTb HpaBCTBEHHOIO HavaJ1a,
CMOTPUT 3a BCEMH CaM, ¥ HUKaK1e OTHOIIIEHHUsI OOIIECTBEHHbIE, CEMENHbIe, IMUHbIE He MOTYT YKJIO-
HUTbHCA OT HaJ30pa HPAaBCTBEHHOI'O Hayasa, ToCy1apCTBEHHO-0JIMIIETBOPEHHOTO B Lape.

3acuM HAYMHAETCSI IPAaBUJIbHOE YCTPOEHHUE FOCYAapCTBa, KOTOPOTO LIETH COCTOSIT B TOM, YTOOBI
3Ty 00IIyI0 33/1a4y BepXOBHOI BIACTH OCYIIECTBUTH MPH MOCPEICTBE CUCTEMBI 3aKOHOB U YUpEsK ie-
Huit. [ocymapcTBo Tem Gosee coBepiieHHO, YeM MOoIHee B HeM JOCTUTHYTa 3Ta Liesib. [IpocToii rinazo-
Mep BepxoBHOI BiiacTH, 1€MICTBUE 0 COBECTH 3aMEHSIETCS JEVCTBUEM €10 HAllPABJIsIEMbIX U YCTaHAB-
JIMBAaEMbIX 3aKOHOB M YUPEKJIEHUHN TOCYIapCTBEHHBIX M BBEJCHHBIX B TOCYJAPCTBO OOIIECTBEHHBIX
yUpeKIeHH, poJib ke BepxoBHOW BIACTH MPUBOAUTCS K TOMY, YTOOBI CTATh CUJIOM TOJIBKO HAIpaB-
JISTIOIIEN M KOHTPOJIUPYIOILE.

Ho nosHOe coBepIIeHCTBO YUpeskIeHUI HUKOTIa HeloCTkUMO. Ecim Obl qaxe nmpencTaBuTh
cebe, U4TO B KaKyI0-TMO0 JaHHYI0O MUHYTY CUCTEMa 3aKOHOB M YUPEsKIeHUI O€3yCIIOBHO CIPABEJTUBO
MpeycCMaTpUBAET CIIOCOOBI OXPAHBI U BOCCTAHOBJICHUSI TIPABJIBI, TO BO BCSKOM CITy4ae )KU3Hb U3Me-
Hsietcsi. EcrecTBeHHOE MTpaBo, HOBBIE TPEOOBAHUST OOCTOSITENILCTB M COBECTU PACXOASITCS C 3aKOHAMMU
U YUPeXJIEHUSIMU, KOTOPBIE OISITh JIENAI0TCS OTCTAJIBIMU U HecoBeplieHHbIMU. Ecnu naxe rocynap-
CTBEHHBIE pehOPMBI YCTIEIOT OBICTPO BOCCTAHOBUTH COOTBETCTBUE MEKAY HOBOU KMU3HBIO, 3aKOHAMU
Y YUPEKJICHUSIMH, TO BCE JKE 3TO C/IENACTCS HE PaHblIle YeM HECOOTBETCTBIE OOHAPYKHUTCS Ha MPaK-
ThKe. Ho B 3T MOMEHTBI, IOKa HECOOTBETCTBUE €I1IE HE YCTPAHEHO, TOCYIapCTBO MPUHYKAEHO, MOJ-
JepKuBasi CBOM 3aKOH, TEM CaMbIM MOJJIEPKUBATh HPABCMEEHHOE Oe33aKoHUe. B 3TH MOMEHTBI rocy-
JapCTBO C TOUKH 3pEHHsI CBOMX OJIArOPOJHBIX M BBICOKHX IIeJIel Kak Obl He cyujecmeyem.

W Bot B 3T MOMeHTH BepxoBHast BiacTh 00si3aHa CHOBA JA€NaTh TO, YTO JAeNaja, KOrja eie
HE yCIIlesa MOCTPOUTh IOCYIapcTBa: AOJIKHA JejaTh caMma, Y M0 YCMOTPEHHUIO COBECTH, TO, YEro He
CIIOCOOHO CIeNIaTh rOCYAapCTBO.
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Ho Tak mu peaxo ciyvarorcst 5T MOMeHThI ? KOHeuHO, MouT HEBO3MOKHO MPEJICTABUTh, YTOOBI
3aKOH M TOCYAapCTBO BCEIEJIO pa3OLUTUCh ¢ TpeOOBaHUAMM KU3HU. HO B OTJEBHBIX MMyHKTaX rocy-
JIapCTBEHHOM JKU3HU HECOOTBETCTBEHHOCTh 3AKOHA M YUPEKICHUH C TpeOOBAHUSIMH IEUCTBUTEILHO-
CTH 3aMeYaloTCsl B OOJIBIIIEH UM MEHBIIIEW CTETIeH! BCETa.

CBepx TOro, Kak Obl HU ObUT COBEPIIIEHEH U COBPEMEHEH 3aKOH, OH YCTAaHABJIMBAET JIMIIb CPe[I-
HUE HOPMBI CITPABEIMBOCTH, a JIIOIH KUBYT KOHKPETHBIMUA HOPMaMH, KOTOPBIE TOCTOSTHHO ObIBAIOT
TO BBIILIE, TO HUXKE cpeJHel. Bo MHOruX cityyasix 3aKOHHasi CIIpaBeIJIMBOCTb IOSTOMY HE COBIAIaeT
CO CIIpaBeJIMBOCTbI0 HPABCTBEHHOM.

Ho B oTHOIIEHNY TaKKX ClTy4yaeB rOCyIapCTBO M 3aKOH C TOUKU 3peHUsI njieasia Kak Obl He CyIIie-
CTBYIOT. Eciu TO, 4TO rocyaapcTBO J€JaeT, OKa3bIBAETCs CIIPABEAJIMBO JJIs1 IPYTUX, HO HE JUIs1 MEHH,
TO s IMEIO TIPABO XKaJIOBAThCsI, YTO FTOCYAAPCTBO AJIs1 MEHsI He CYIIECTBYET. A OHO 0OSI3aHO CYIIeCTBO-
BaTh JJIs BCeX. 3IECh OIATh OTKpbIBaeTcs [Uisi BepXxoBHOM BiacTH 3ajJjaya BOCCTAaHOBUTH CIIPAaBE-
JIMBOCTB JIMYHO CBOEH mpeporatuBoi. Takum oOpa3oM, JeficTBUE Laps 1Mo npeporatuBe BepxoBHOM
BJIACTM HEYCTPAHUMO C TPUHLIUIHAILHON TOYKHU 3PEHUS U HE MOKET OBITh IMOCTABJICHO HA B KaKue
paMku. B cuity mpyHIMNUaIBHONW HEBO3ZMOXHOCTH YBOJUTH BepXOBHYIO BIACTh OT €€ 00s3aHHOCTH
MO/LAEPKaTh MPaBAy OHA B MOTPEOHBIX CIAyYasix JOKHA UMETh IPEPOraTuBy JIMYHOTO JIHCTBUS 110
COBECTH, a MOAAAaHHbIE TOJKHBl MMETh MPAaBO aneJUISALUK [Aapio 10 MOBOAY KAKUX Obl TO HU OBUIO
3aIPOCOB U CTOJIKHOBEHHUI ME3K/1y COOOM MM C 3aKOHHBIMU TOCYJAPCTBEHHBIMH YUPEKJICHUSIMHU.

Ecmm nape ects BepxoBHasi BlacTh HpaBCTBEHHOTO Havyajia — 9Ta €ro 0OSI3aHHOCTh, U BBITEKAIO-
11as1 U3 Hee IpeporaTvba coBepiieHHo HeycTpaHuMa. Hai Moans ['po3Hblil mpeBocxoqHo (popmyu-
POBaJI CBOE CO3HAHME Oe3rpaHryMsi CBOMX 0OS3aHHOCTEH, Koraa ckasal: «Bepyio, sSIKo 0 Bcex CBOMX
COTpeIIeHHSIX Cy/l MU MIpUsTa, sIKO paly, U He TOKMO O CBOMX, HO M O TIOJIBJIACTHBIX MHE JaTh OTBET,
alle MOMM HECMOTPEHHEM COTPELLaloT».

JL71s1 ysicHeHU S yKaxy mpuMep, Oosiee TOHSTHBIA HAIlIMM COBPEMEHHHKAM.

C dyem BocIpelieHO 0OpamiaThesi Ha Cyfa oOecTBeHHOro MHeHusi? Takoro npeaMera HeT.
HeuecTHbIi NOCTYNOK, HEMOCTYIIaHUE ChIHA, JECIOTH3M OTLia, 0OMaH JoBepus U T.4. Her Takux
MHTUMHBIX [IeJ, KOTOpBIA Obl MHOT/IA HE PEelIaiCh BBIHOCUTh «Ha CyJ OOLIECTBEHHOTO MHEHUS»,
«OOIIIECTBEHHON COBECTH.

Ho 11app — B cBO€M UCTUHHOM CMBICIIE — €CTh UMEHHO BEJTMYAMIINIIA OpraH 3TON «00IIeCTBEeH-
HOI1 coBecTh». OH eCTh BBICIIUH MPEICTABUTEb TIPAB/IbI, U BE3JIe, IJIe 3Ta MpaB/a 3aTPOHYTa, BE3/IE,
r7ie YeJIOBEK ee WIIET, OH JIOJDKEH UMETh JIOCTYII K Iapio CO CBOEH HYKIOU U KaJOOOM.

310 ocHOBHAas (pyHKIMsI BEpXxOBHOM BIaCTH 3TMUECKOTO HayvaJa.

KoneuHo, moiHoTa OCyIecTBICHUs 3TOH (PYHKIMH (PaKTUIECKH HEBO3MOKHA. [laske B oOnacTu
3aKOHHOTO YIIPaBJIEHUS LAPb HE B COCTOSIHUM HU MTPOBEPUTH, HU UCIIPABUTh U MUJUIMOHHOW JIOJIU TEX
o0MJ] U HecIpaBeIMBOCTEN, KOTOPbIE TOTOBBI MPHUXJIBIHYTh K TPOHY B jKaJ00axX MIIYIIUX IPaBIbL.
Hukorza oH He B COCTOSTHMU pa30o0paThCcsi B MUJIJTMOHAX M JIOKHBIX K100, KJIEBETHUYECKU HCKa-
KAIOUMX MpaBay MOJ BUJOM €€ UCKaHUs. ITO, KOHEYHO, COBEPIIEHHO SICHO TOYHO TaK ke, Kak U
«OOIIECTBEHHAs COBECTh» HE B COCTOSIHUM PAa300paThCs B OOJNBITMHCTBE CTOIKHOBEHUI, BRIHOCUMBIX
Ha ee cyl. Ho MoeT Jiu OHa OTBEprHyThCS OT UIIYIIMX MPABIbI? DTO HPABCMBEHHO HEBO3ZMONCHO,
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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