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AHHOTaAIMA

IMocobue mIs cmaud 3K3aMeHa (3aueTa) IO AUCHUILIAHE
«CemMeitHOe IpaBO» HamucaHo Ha ocHoBe CemeliHoro, I'paxaHcKoro
1 ['pask IaHCKO-TTpolIecCyabHOro KoIeKcoB, OCHOB 3aKOHOIATEbCTBA
0 HoTapuate, QelepaJbHbIX 3aKOHOB, Taknx Kak ®3 PP «O
perucTpalui aKTOB TPaKIAHCKOTO COCTOsHMS», «(O0 omeke u
MIONIEYUTENILCTBE» W HEKOTOpbIX JApPYrux. PaccMarpuBaorcs u
AHAJIM3UPYIOTCA BCE OCHOBHLIE BOIIPOCHI AWUCIHUIIIMHDBI CEMENHOI0
MpaBa, TaKWe Kak CeMbsl, OpaK, JIMYHbIE HEHMYIIECTBEHHBIE U
MMYIIIECTBEHHBIE TIpaBa CYIPYroB, JeTei U ponuTesield, aTUMEHTHbIE
00s13aTeIbcTBa, (POPMBI YCTPOWCTBA JIETEH B CEMBIO U HEKOTOpBIE
JIpyrHe.
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JIronmuaa BanepbeBHa
Kpy:kajoBa
CemerniHoOe nIpaBo

OT aBTOpAa

Kak m3BecTHO, ceMbsi —3TO MaJiasi COLMaIbHAS OOIIHOCTB, KO-
TOpasi MPeCTaBIsIeT COOOH KpaiiHe KOHCEPBATUBHBIN MHCTHUTYT:
MPOXOIAT THICSYENIETHSI, UCUE3al0T LeJIble TOCyAapcTBa U HApo-
Ibl, @ CEMbsl, €€ LIEHHOCTH: JII0OOBb, YBaKEHUE, B3aMOIIOMOIIIb,
NOEP/KKA, YYACTUE — ITPOOJIKAIOT OCTABaThCsl HEM3MEHHBIMU.
Cembst HaUMHaeTcs1 ¢ 0poOpMIIeHUS Opaka, ee YWICHOB CBS3bIBAIOT
y3bl POJCTBA U CBOWCTBA.

TpaIuMOHHO NPAaBOCO3HAHWE PYCCKOTO Hapona, 1a W Apy-
TMX, COCTaBJIABIIMX Kak Poccuiickyto nmrepuio, Tak u CoBer-
cknyi Co103 1 MHOTOHAIIMOHAJIBHYIO HBIHENIHIO Poccuio, crpon-
JIOCh MPEXJE BCEro Ha JTIOOBU U YBa)KEHUH, a HE HA Pa3HOBUIHO-
CTHU I'Pa)JaHCKO-IIPaBOBOM cIEJKU. [103TOMY HACTOJIBKO CIIOXK-
HO TMPUBUBAETCSl B HAIlIEH CTpaHe Takas (popMa CeMEWHBIX OT-
HOIIIEHWH, KaKk OpavHblil JOroBOp. JIMUHble HEMMYIIIECTBEHHBIE
OTHOIIIEHUS CYNIPYTOB B MOIABJISIONIEM OOJIBIIMHCTBE HOPMaMU
IIpaBa He PEryJUpYIOTCS — OHU PETyIUPYIOTCS CAMUMM CYIIPY-
ramMH Ha OCHOBE MOPAJIH, HPABCTBEHHOCTH, HAIIMOHAJIBHBIX OOBI-



YaeB U TPAJUIUI.

OpnHako B mociiejHee BpeMsi, 0COOEHHO C Y4eTOM BOCCTaHOB-
JICHUsI B TIpaBaX YacTHON COOCTBEHHOCTH Y TIPEAIIPUHUMATE]Th-
CTBa, OOJBITIOE 3HAUEHHUE TTPHOOPETAIOT U UMYIIIECTBEHHBIE OT-
HommeHusi. Cembsl TIpeICTaBIIsIeT COOOM TOCYIapCTBO B MHHH-
aTiope U SIBJISETCS XO3SICTBEHHbIM cyObekToM. Cyrpyru Mo-
ryT ObITh WieHaMu (hepMepPCKOro XO35MCTBA M OCYIIECTBIIATD
COBMECTHO MPOU3BOIUTEIIBHYIO IEATEILHOCTD; OWH U3 HUX MO-
JKET BECTH MPeIIPUHUMATEIHCKYIO IEATETBHOCTh B KAUECTBE UH-
JVBUYQJTLHOTO TIpeIITpUHUMATeNist 6e3 00pa3oBaHUs I0pUarUe-
CKOT'0 JIMIIA; OJJH U3 CYIIPYTOB MOXKET ObITh KPYITHBIM TIPE/NPH-
HUMaTeseM, IJlaBoi OaHKa WM KOHIIepHA; WJIM, HaKOHell, o0a
CyIpyra MOTYT 3aHUMAThCsI TTPEANPUHAMATEILCKON JIEATETHHO-
CTBIO, @ MOTYT MPOCTO paboTaTh B OIOKETHOW cpepe U mocTe-
MIEHHO CO3/1aBaTh CYIPYkKECKyl cOOCTBeHHOCTh. Ho B JiroOoM
cllydyae MekJy HAMU BO3HUKAIOT OTHOIIIEHHSI COOCTBEHHOCTH.
[Toka cemeiiHasi )KU3Hb MPOTEKAET OTHOCUTEIBHO TJIaJIKO, MPO-
OJIeMbI ieJie)Ka COBMECTHOM COOCTBEHHOCTH HE BO3HUKAIOT. Of1-
HAKO KOIJIa CeMbsl pacnagaeTcsl Uik OYeHb OJIM3Ka K 3TOMY, TO
UMYIIECTBEHHBIE CIIOPBI Hen30eKHb. OHU MOTYT OBITh yJIaXKEHBI
MUPHBIM ITyTEM, & MOTYT CTaTh MPEIMETOM CyJIeOHOTO pa3dupa-
TesibeTBa. Criennguka CeMEeMHbIX UMYIIIECTBEHHBIX OTHOIIEHUI
TpeOyeT 0co0O0ro MPABOBOTO PETYJIUPOBAHMS, YTO U OCYIIECTB-
neno B Cemeiinom konekce P® (manee — CK)! ¢ yuetom coot-

! Cemeitnbiit kogexe Poccuiickoit Penepanym ot 29 gexadpst 1995 r. Ne 223-03 (¢
u3MeHeHusAMH OoT 15 Hostopst 1997 1., 27 utons 1998 1., 2 suBaps 2000 r., 22 aBrycra,



BeTcTBYIoIUX crareil ['paxaanckoro konekca PO (nanee — I'K).
ABTOp ¢ ONarofapHOCTHIO MMPUMET BCE 3aMEYaHUsI 10 TAHHO-
My rocoouro o anapecy: kruzalova@yandex.ru.

28 nexadps 2004 r., 3 wions, 18, 29 nexadps 2006 r., 21 wons 2007 r., 24 anpens,
30 utons 2008 r.). [Tpunsar FocynapcreenHoit Jdymoii 8 nexadpst 1995 r.



Tema 1
IlonaTue, npeamMer, METOI M
NPUHIHUIILI CEMEHHOI0 MpaBa

IIpeomemom cemenHoro mnpasa, B coorBerctBuu ¢ CK, sB-
JISIeTCsl YCTAHOBJICHUE YCJIOBUH U TIOPSIIOK BCTYIUIEHHS B Opak,
npekpaiieHne Opaka, pu3HaHUe ero HeuehcTBUTENbHBIM. Ce-
MeNHOe MPaBO PeryyvpyeT JIMYHbIE HEUMYIIIECTBEHHbIE U UMY-
IIIECTBEHHBIE OTHOIIIEHUSI MEXKIY CYNpyraMu’, pOmuTeSssMHU U
JeThMU, K KOTOPbIM ITPUPABHUBAIOTCS] YCHIHOBJIEHHBIE U YCHIHO-
BUTENH, A B CITy4asx U Mpefesiax, MpeaycMOTPEHHBIX CEMEHHBIM
3aKOHO/IATEJILCTBOM, — M@ 1y UHBIMU POJICTBEHHUKAMU U UHBI-
mu uriamu. [Ipudem peryaupoBaHye TaKUX MTPABOOTHOIIIEHHUH B
OTHOIIIEHUH 3TUX UHBIX JIUI] (HAIPUMep, MACBIHKY, MaI4ePHIIbI,
OTYHMMBI, Mauexu, (PakTUIeCKre BOCIUTATENN U JIp.) Kacaercs
HE BCEeX MMYIIECTBEHHbIX U JIMUHBIX HEMMYIIIECTBEHHBIX OTHO-
IIIeHUH, a TOJIbKO TeX M3 HUX, KOTOPBIE MPSIMO TPEyCMOTPEHBI

2 Jlnunbivu (HEMMYIIIECTBEHHBIMH) OTHOIIICHUSIMU SIBJISTIOTCSI OTHOINICHUSI, Kacaio-
IIMecst BCTYIUICHUs B Opak, MpekpanieHnst Opaka, SMOIMOHATbHbIC OTHOLIEHHS MEXK-
Iy CyNpyram, pelieHre BOIPOCOB JKM3HHU CEeMbHU, BHIOOpa (haMIJIMH TIPH 3aKJTI0ve-
HUU U PACTOPKEHUHU Opaka, OTHOIICHUS MEXy POAUTEIISIMU U JETbMU, CBSI3aHHBIE C
BOCIHUTAHMEM U OOpa30BaHUEM JeTeid, U Ip. VIMyIiecTBeHHbIE OTHOIIEHUS — 3TO OT-
HOIIIEHUST MEX/Ty CYIPYraMy IO TIOBOMY MX OOIIETO W Pa3/ieIbHOrO UMYIIECTBA, aJli-
MEHTHBIX 00s13aTENILCTB U 0053aTENILCTB TIepel KPeAUTOpaMHu.



CeMENHBIM 3aKOHO/IATEIbCTBOM °.

CemenHoe mnpaBO Takxke onpeaenser (popMbel M NOPAAOK
YCTPOICTBA B CEMBIO JIETE, OCTAaBIIMXCS Oe3 MOMeYeHus] poau-
Tesei?, a Takxke uHble (POPMBI YCTPOMCTBA JIeTel, 10 TeM WU
WHBIM NMPUYUHAM OKa3aBIIUXCs 0e3 MprcMoTpa (Harpumep, Te-
penaya 1o ornexy, orevyruTeaIbCTBO, B IPUEMHYIO CEMBIO U T. 11.).

OCOOEHHOCTBIO TIPeIMETa CEMEWHOTO TpaBa sIBJISETCS TPH-
OPUTETHBIN XapaKTep JMYHBIX OTHOUIEHUH. JIMUHBIA XapakTep
0OYCJIOBJIEH T€M, YTO OTHOIIIEHHSI CBSI3aHBI C TPOJIOKEHHEM PO-
13, BOCHMTaHUEM JeTel, paBaMy ¥ 0OSI3aHHOCTSIMHU MY’Ka M JKe-
Hbl, pPOAUTENIEN U AETed, UHBIX POACTBEHHUKOB. MIMEHHO cama
CEMbsl pellaeT, B MEPBYIO OYEPE/Ib, COLIUATIbHBIE (ITPEkK/IE BCErO
MaTepHrajibHOe 0OecTieueHre) U HPaBCTBEHHBIE MPOOIEMbI CBO-
UX WieHOB. JInuHbIe OTHOIEHNS B Opake MpeJonpenessioT 1 pe-
KM UMYIIIECTBEHHBIX: OpaK CO37aeT BO3MOXHOCTh (POPMHUPO-
BaHMs1 COOCTBEHHOCTH CYINPYTOB M PACHOPSIKEHUsI €10 KaK Ha 3a-
KOHHOH, TaK 1 Ha JIOTOBOPHOW OCHOBe. MartepuajibHOe odecrie-
YeHUe CYNPYroB U OBIBIINX CYIPYTOB, AETeW U POAUTENICH BO3-

3 Cornacro cr. 3 CK P® k CeMEMHOMY 3aKOHOIATENIBCTBY OTHOCATCS: Pas3InyHble
Me3KIyHapOAHbIe KOHBEHIIMH 10 BOIPOCAaM, UMEIOIIMM OTHOIIEHUE K CeMEIHOMY Tpa-
BY, patuduuupoBanHbie PO, Harpumep, KonBeHus o 3ammuTe npas yesnoBeka, Kon-
BEHIIUS O MpaBax peOeHKa, (emepaibHble 3aKOHbI (Harpumep, 3akoH «O0 oreke u
TIOTIEYNTENTLCTBE» ), MpUHUMaeMble B cooTBeTcTBUH ¢ CK PD, 1 3akoHbI cyObekTOB PD
(Hanpumep, 3akoH CaHkT-TTeTepOypra «O colmanbHOi MOAAepKKe CeMel, MMEIOIIUX
nereii»). [Tomumo 3Toro, psa HopM cemeltHoro nipaBa conepxkurcst B K P®, Hanpu-
Mep CT. 256, KOTopasi peryinupyer OOIIyI0 COBMECTHYIO COOCTBEHHOCTb CYIIPYTOB, a
TaKke B HOPMATUBHBIX MPAaBOBbIX akTax [IpaBurenscrBa PO.

4
Hampumep, ychiHOBIEHUE, Iiepeiada B IIPUEMHYIO CEMBIO U T. I1.



MO’KHO KaK Ha 3aKOHHOW, TaK 1 Ha JIOTOBOPHOI OCHOBE, TPUYEM
BO3MOKHOCTh QJIMMEHTHOTO COAEPKaHMS M /IO COOCTBEHHO-
CTH IIpU €€ pazfiesie 3aBUCUT OT MOPaJIbHO-HPaBCTBEHHOTO MOBE-
JIeHus1 cyrnpyra B Opake, HaJ[JIeXkKaIlero UCTOJTHEHUST POJAUTEITb-
CKHX 00sI3aHHOCTEH M T. T1. B 001acTvt TMUHBIX OTHOIIICHWH TTpa-
BO OIpe/esisieT JIUIIb BHEITHUE TPAaHUIIbI UX Havasia v 3aBepiile-
HUSL: YCJIOBUS BCTYIUIEHHS B Opak M €ro pacTOpXKEHUsl, yCTaHOB-
JIEHHE OTLIOBCTBA, YCBIHOBJIEHUE U T. 1. JINUHbIE HEUMYILIECTBEH-
HbIE MTPaBa CYMPYroB OTHOCSTCS K «MHUMBIM TIpaBam»° (Harpu-
Mep, IPaBO HA B3aMMHYIO JIOOOBb M YBaKEHHE), TaK KaK 3aKO-
HOJIATEJILCTBO HE 3HAeT He TOJBKO CIIOCOOOB MX MPUHYIUTEb-
HOT'O OCYIIECTBJIEHHsI, HO U OOIIMX I'PAHMI] OCYIIECTBIEHUS Ta-
KHX TIPaB.

OCOOEeHHOCTBIO CEMEWHOro TpaBa SIBISAETCS BO3MOXHOCTb
MPUMEHEHHUsI K CeMEWHBIM OTHOIIEHUSIM HOPM IpaBa JIPYyrux,
nomuMo CK, orpacneit npaBa, HanpuMep rpakJaHCKOTO, I'Pax-
JAHCKO-TIPOIIECCYATIbHOTO TIpaBa, COIMATBHOTO OOecreueHus,
TPYAOBOTO, KWJIUITHOTO U JIp., HO MPEXk/Ie BCEro BO3MOXKXHOCTh
cyOCHIMapHOTO PUMEHEHUs TPaXJaHCKOTO 3aKOHOIATEThCTBA
K PEryJIMpOBaHUIO OTHOIIEHUI MEXAY WIEHAMHU CEMbH, YTO Ha-
NPSIMYIO CBSI3aHO C PACHIMPEHUEM JIOTOBOPHBIX Hayasl B CEMEi-
HOM TpaBe. Crienudukon ceMenHOro nmpasa sIBJISIETCS TaKkKe U
CYILIECTBOBAHUE B HEM OIPEIEICHHBIX IEMEHTOB ITyOJIMYHOCTH:
BMEINIATEJIbCTBO TOCYJapCTBa MPOSABISAETCS B 3aIIUTE HECOBEP-

5 Hlepueresun I'. @. YdeOHUK pyCcCKOrO Tpa)kAaHCKOro mpaBa (M0 HM3IAHUIO
1907 r.). - M., 1995. - C. 369.



IIIEHHOJIETHUX, HEIeeCOCOOHBIX; TOCYJapCTBEHHON perucrpa-
UM Havajia ¥ 3aBepIIeHUs CEMEHHO-OpavYHbIX OTHOIIICHUH, 3a-
KJIIOUEHUs1 OpaYHbIX ¥ UHBIX IOTOBOPOB.

Takum 0Opa3zom, ceMeiHoe MpaBo, OyAyIHd CAaMOCTOSATETLHOU
OTpacyIblo, HAXOAUTCSI HA CTHIKE MyOJMYHO-TIPABOBOIO M YacCT-
HOIIPaBOBOT'O PEryJIMPOBaHUSs, UTO OMpeAesseT crenuduKy JaH-
HOW OTpaciu MpaBa Mpu pa3perieHur KOH(IUKTOB MPaBOBOTO
xapaktepa B 3Tou cepe. CeMeliHOE 3aKOHOJATEIbCTBO HE CO-
JEPKUT YETKUX KPUTEPHUEB, HA OCHOBAHUN KOTOPBIX MOKHO ObI-
JI0 OBl OTTPAHUYUTH CEMENHbBIe OTHOIIICHUS OT OTHOIICHUH, pe-
TYJIUPYEMBIX APYTUMH OTPACIsSIMU MPaBa, U MPEXK/Ie BCEro rpaxk-
naHckoro. Takue pyHIaMeHTaIbHble TIOHSTHS, KaK Jeecrioco0-
HOCTb, UMYIIIECTBO, UMYIIIECTBEHHbIE IpaBa, JOTOBOP, CAEIKA,
YCJIOBUS UX JIEUCTBUTEJIBHOCTH (HEIEHUCTBUTEIBHOCTH) U T. II.,
onpenensiorcs ['paxaaHCKUM KojekcoM. B Hem Hurae npsmo
HE TOBOPUTCSI O PEryJIMPOBaHUM TI'PaKJAAHCKUM 3aKOHOAATEb-
CTBOM CEMEUNHBIX OTHOIIeHUH, HO cT. 2 I'K yka3biBaer, 4to rpax-
JAHCKOE TPaBO PETYJIMPYET «JIpyrue UMYILIECTBEHHbIC W JIN4-
HblE HEUMYIIIECTBEHHbIE OTHOILEHWSI, OCHOBAaHHbIE HAa PaBEH-
CTBE, ABTOHOMUU BOJIM U UMYILIECTBEHHOM CaMOCTOSITEJIbHOCTH
UX YYaCTHUKOB» (O]l JaHHOE MOJIOKEHUE CYIPYTH, Halpumep,
BroyiHe nofanaaanT). Crates 4 CK, B cBOWO o4yepenb, TOBOPUT
O MPUMEHEHUU TPAKJAAHCKOTO 3aKOHOAATENILCTBA K CEeMEWHBIM
OTHOIIIEHUSIM, HE YPEryJIMpOBaHHbIM CEMENHBIM 3aKOHOAATEb-
CTBOM, HO OTCYTCTBME MATE€PUAIBLHOTO KPUTEPUs ISl TaKOrO
pasrpaHrueHus CO3aeT ONpeAeIeHHbIe TPYJHOCTH B ITPABOIPU-



MEHEHUU.

3aKOHOAATENILHOTO OMpPEJe/ICHUS] TIOHSITUN «CeMbsl», «4Jie-
HbI CEMbU», «KEHIIUHA-MaTh», «OpaK», «CyppOraTHOE MaTepUH-
CTBO» U T. JI. CEMENHOE 3aKOHO/IATEeJIbCTBO HE CONEPKUT.

B vactHoctu, Kununaeiii koneke P® u takue geaepaibHbie
3aKOHBI, Kak «O craryce BOGHHOCTyXaImux» ¢ u «O mpoxuToU-
HOM MUHHMMYME», IMO-Pa3HOMY MHTEPIPETUPYIOT JAHHOE TOHSI-
THE B 3aBUCUMOCTH OT MPECIEAYEMbIX 1IeJIei. YTOJIOBHO-TIPOIIEeC-
CYaJIbHBII KOJIEKC COMAEPXKUT OIpeesieHHble MPUBUJIETUU UJle-
HAM CEMbH ¥ POJICTBEHHUKAM OOBUHSIEMOTO WJTH TTOTEPIIEBIIIETO.
B ropunnueckoit utepaType 1o yrojJoBHOMY 3aKOHOJATEbCTBY
npeoOaaeT TOYKa 3peHrsI O TOM, UTO K OJIM3KHMM TOTEpIIEBIIe-
MY JIMIIaM OTHOCSITCSI POJICTBEHHUKH, JPY3bsl, «JIUIIA, CyAbOa KO-
TOPBIX He Oe3pa3InIHA JJIs OTEPIIEBINETO (B CUITY CJIOKHUBIIINX-
Csl JIMYHBIX OTHOIIEHUI OHU MPUPABHUBAIOTCS K OJTM3KUM POJI-
CTBEHHMKAM )» .

C OTCyTCTBMEM 4YETKOIO TOJKOBAHHUsSI OCHOBOIOJIAraIOIIUX
TEPMUHOB ObLT CBsI3aH 3arpoc Koctpomckoii o6mactaoit lymbl B
Koncruryimonnsiii Cyn Poccuiickont @enepanuu. Koctpomckas

6 [Tynkrtom 5 cr. 2 PenepanbHoro 3akoHa «O craTyce BOEHHOCTYKALUX» OT 27 Mast
1998 r. Ne 76-93 (¢ noceayomUMU U3MEHEHUAMHU U JIOTIONIHEHUAMH) K YJIeHaM ce-
MbHM BOEHHOCITYKAILIETO, Ha KOTOPbIX PaclpOCTPAHSIOTCS JIBIOThI, TAPAHTUM U KOM-
TIEHCAIIUH, OTHECEHBI JIMIA, HAXOSAIINECs Ha VK JMBEHUU BOSHHOCITY KAIlero, 6e3 Ka-
KHX-JIMOO MHBIX YCIIOBUI M OTPaHUYEHHU, KPOME HAXOXKJICHHUS Ha WKIUBEHUM.

7 K GIU3KMM OTHOCSTCS TAK’Ke KEHHX, HeBECTa, BOCIIUTAHHUK, YT IETCTBA, Ce-
MEWHBII Bpay, 34Th U T. II. (cM. 1. 6 nocraHosiieHus [Inenyma Bepxosnoro Cyna P®
«O cyne6HOl mpakTHKe 10 Aenam 00 youiictee» (cT. 105 YK P®)» ot 27 sHBaps
1999 1. Ne 1).



oOnactHas Jlyma rmpocuiia aTh TOJKOBAaHHUE TTOHSITUS «CEMbSI»,
copepxarterocs B cT. 38 (4. 1) Koncrurynum Poccniickon Pe-
Jepalyu, COIJIaCHO KOTOPOM MaTepUHCTBO, JETCTBO U CEMbs Ha-
XOIATCS MOJ, 3aIMTON TOCYyAApCTBA.

Koncruryimonnsiii Cyn Poccuiickoit @enepatiiu onpeienu:
«OTKa3arh B NPUHATHM K paccMOTpeHuIo 3arpoca Kocrpowm-
CKOH oOnacTHOM JlyMBbl, TOCKOJBKY pa3pelieHre MOCTaBISHHOTO
B HeM Bonpoca Koncruryimonnomy Cyny Poccuiickon ®@enepa-
IIUM HETIOJBEIOMCTBEHHO»®. [IoHATHE «4ieH ceMbu» He SIBJIS-
eTcsl yHUBEpCaJIbHbIM, 1T03TOMY neproaruecku Bepxosubiii Cyn
BBIHY’K/IEH JaBaTh COOTBETCTBYIOILIEE Pa3bsICHEHHE 10 3TOMY I10-
BOIY’.

B cr. 2 3akona Cankr-Iletepoypra «O colmanbHOM Mo pk-
Ke ceMel, nMemux aerer» (2004 r.) maercd crienyouiee noHs-
THE CEMbU U €€ KaTErOPUii:

¢ cemMbsl — poauTeNy (3aKOHHbIE MPEICTABUTENN) U JIETH,
COBMECTHO TIPOKMBAIOIIIUE U BeyIIe 00IIIee XO3SICTBO;

4 MajnouMymiasi ceMbsl — CEMbsl, UMEIOILAasl CPeAHEeayIlIe-
BOI1 JOXOJ1 HUKE MPOKUTOYHOTO MUHUMYMa, YCTAHOBJIEHHOT'O Ha
tepputopun Cankt-IlerepOypra;

¢ MHOroOJeTHas1 ceMbsl — POAUTENH, UMEIOIIHE TpeX U 00-

8 Ompenernenne KoncruryrmonHoro Cyaa P® ot 5 miomst 2001 1. Ne 135 «O6 oTkaze
B IIPUHATHH K pacCMOTpeHuIo 3arpoca KocrpoMckoii o6actHO# yMBl O TOIKOBaHUN
TIOHSATHS «CeMbsh», cofepikarierocs B cT. 38 (4. 1) Koncrurynuu Poccuiickoit ®ene-
panunm».

¢ Pemenne Boennoii koternn (BK) Bepxosnoro Cyna Poccuiickoit ®epepauuu ot
20 asrycra 2002 r. Ne BKITM02-85.



Jlee HeCOBEPILIEHHOJIETHHUX JIETel, COBMECTHO MPOKUBAIOIINE U
BejyIye o0IIee XO3sIHCTBO;

4 HemnoJIHAsI CeMbsI — CEMbs1, B KOTOPO €TUHCTBEHHBIN PO-
JWTENIb UMEET CTaTyC MaTepu-OIMHOYKY JIMOO OWH U3 POAUTE-
Jei ymep.

Takum 00pa3oM, OHO3HAYHOTO OMpeeIeHNs IOHATHN «Ce-
MbsI», «WIEHBI CEMbU» He cyliecTByeT. VX onpeneneHve 3aBu-
CHUT OT KOHKPETHBIX OTHOIIIEHUI, KOTOPbIE PETYJIUPYIOTCS OIpe-
JieJIEHHBIM 3aKOHOM, YTO BHOCHUT ITyTaHUITY B PETYJIMPOBAHUE CO-
OTBETCTBYIOIIMX MpaBoOTHOIIeHU. Ho Ha ocHOBaHMU aHanmm3a
crateii CK MOXHO BBIBECTH ClIE[lyIollee ONpe/ie/IeHE.

CeMbsi — 3T0 00beTMHEHNE JINI, KAK MPaBIJIO, P 0KH-
BaIOIUX BMeCTe, CBSI3aHHBIX B3aUMHBIMH IPaBaMH U 0051-
3aHHOCTSIMHM, BO3HHKAIOIUMH 13 Opaka, 3aperucTpupo-
BaHHOro B opranax 3AI'C, u3 oTHoIeHn# pocTBa, CBOM-
CTBa, YCHIHOBJIEHUS HJIHA MHOIH (POPMBI yCTpoOiicTBA J1eTel
B ceMbl0. B 1opuanueckoil nuteparype CyIIeCTBYET U TaKoe
OIpeJe/IeHUe CEMbU: MOJ] CEMbEN MPUHSATO MOAPa3yMeBaTh OC-
HOBaHHOE Ha Opake WU POJICTBE OOBbEJMHEHHE JIUII, CBS3aHHBIX
Mexay coOOW JIMYHBIMUA M UMYIIECTBEHHbIMHU MpaBaMu U 00s1-
3aHHOCTSIMU, MOPAJIbHON Y MaTepUaIbHOM OOITHOCTHIO, B3aUM-
HOH MOAJEPKKOM, BOCITUTAHUEM JETel, BeJeHNeM OOIIero Xo-
35MCTBA.

Cembsi SIBJISIETCA HU C YeM HE CPaBHUMBIM OOIIIECTBEHHBIM
OPraHU3MOM, YAOBJIETBOPSIOIIAM IIeJIbIii KOMIUIEKC HACYIITHBIX
YeJIOBEYECKUX MOTPeOHOCTEH (B POKICHUM W BOCITUTAHWUM Jie-



TEH, JTyXOBHOM OOIIIEHWH, B3aMMHON MOPAJIBHON U MaTepuaib-
HOW TOAJIEP’KKE WIEHOB CEMbU M T. I1.). HecMoTpss Ha TO 4TO
CK He coaepxuT paciuimpOBKH OCHOBHBIX MOHATUN CEMENHO-
ro Mpaga, MocjeqHee sBIsETCs CaMOCTOSATEIbHON MOI0TPACIbIO
I'PakIaHCKOTO TPaBa.

OTHolLEeHN S, peryIupyeMble CeMEMHBIM MTPABOM, Ha3bIBAIOT-
csl cemelinbimMu omuoueHusMu. VIx ocoOEHHOCTBIO SIBIISIETCS Clie-
ayloree:

4 BO3HUKHOBEHHE 13 0COOBIX IOPUINIECKUX (PAKTOB, YKa3aH-
HBIX B 3aKOHE, a He M0 COIVIAIIEHUIO (HalpuMep, TOJIbKO Peru-
cTpauus 6paka NOpOXAAeT MPaBOBbIE MOCJECTBUS B BUJE YCTa-
HOBJICHUSI CEMEMHBIX OTHOIIICHUM );

¢ UisImuyics xapakrep (CocTosiHUe B Opake, B POIUTEILCKUX
OTHOIICHUSIX, COCTOSIHUE OEpEeMEHHOCTH, AJTMMEHTOOOS3aHHO-
CTU U T. I.);

4 CTpOro JUYHbIA XapakTep (OHU TECHO CBSI3aHBI C OIpejie-
JIEHHBIMH CyObEKTaMH, HEOTUYXKJAeMbl U HE JJOIYCKAIOT MTPaBoO-
IIPEEMCTBA (B CYNPYKECTBE, POOUTEIbCTBE U T. 11.));

4 6e3BO3ME3/IHBII XapaKTep.

CemeliHoe TIPaBO OTHOCUTCS K Pa3psily OTpaciieil YaCTHOIO
npaBa'’. B cemeiiHOM IpaBe CyIIEeCTBYeT JABa OCHOBHBIX METO-
J1a MPaBOBOT'0 PETyIMPOBAHUS — UMIIEPATUBHBIN U AUCTIO3UTHB-
HBII. Memooom perylnnpoBaHusl CEMENHBIX OTHOILIEHUU SBJISIOT-

10 CornacHo XaPaKTEPUCTUKE PUMCKUX IOPUCTOB l'[y6J'II/I‘IHO€ MMpaBo 3alMIACT UH-
TEPECHI roCyJapCTBa, YaCTHOC KE MPABO HAIIPABJICHO K BbIrOJC YaCTHBIX JIMIL.



Cs1 TPEeUMYIIeCTBEHHO NMITEPATUBHbBIE HOPMBI !, UTO OOBSICHSIET-
cs1 HATMIreM (PaKTUIeCKOrO HEPaBEHCTBA U 3aBUCHMOCTH B Ce-
Mbe (JeTd, HepaOoTaloluil CyNpyT, TpecTapesble POJACTBEHHU-
K4 ¥ T. 11.). Ho BMecTe ¢ Tem Besfie, rie BO3MOXKHO, 3aKOHO/A-
TeJIeM YCTaHOBJIEHBI TUCTIO3UTUBHBIE HOPMBI: CYOBEKTaM CEMe-
HOTO TpaBa MPEeJOCTaBJICHO MPABO COCTABISTH PA3IMYHbIE CO-
rianieHus (Harpumep, aTMMEHTHBIE), CYIIPYTH UMEIOT MTPaBo Ha
COBEpIIIeHUE Pa3IUYHbIX CAEJIOK APYT C IPYroM U T. M. B niesom
METOJ] CEMEMHOTO ITPaBa MOXKET ObITh OXapaKTepU30BaH KaK JIUC-
MO3UTUBHBIN, COXPAHSIOIIMM 3HAYUTEBHOE KOJIMYECTBO MMIIE-
PaTUBHBIX HOPM.

Mexy ceMeilHbIM W TPaXIAHCKUM TPAaBOM CYIIECTBYIOT
NpUHIWIUAIbHbIE pazmnuus. [Ipexae Bcero oHM KpowTcs B
cyOBbeKTHOM cocTaBe. Tak, cyObeKTaM# CEMEHOTO paBa MOTYT
OBITh TOJIBKO (pH3MUECKUe JHIa (B TPakJIAHCKOM IPaBe y4acT-
BYIOT U IOpUAWYECKUE JIIIA, U TOCYJApCTBO); MPUYEM K ITUM
CYOBEKTaM MPEIbSIBISIIOTCS U OCOOEHHbBIe TPEOOBAHMSI — HAIIPH-
Mep, B Opak MOTYT BCTYIATh TOJBKO Pa3HOMOJIbIE JIUIIA (B TPax-
JaHCKOM TIpaBe MOJIOBast MPUHAIJICKHOCTh HE PacCMaTpUBAETCSI
KaK yCJIOBHE 3aKJII0YEeHHUsl JOroBOpa WM coraieHusi). B pas-
peleHur HEKOTOPBIX IMPABOBBIX CUTYAIHI (YCHIHOBIICHHE, TIOTIE-

1 VmriepaTBHOE peryaMpoBaHue ONpenessieTcsi 3aKOHOM U He MOXKET OBbITh 3Me-
HEHO COIVIAllICHUEM JIUILI (HAITPUMEP, TOCYIapCTBOM IPU3HAESTCS TOJIBKO OpakK, 3aperu-
crprpoBaHHbid B opraHax 3AI'C); AMCMIO3UTUBHOE PeryIupOBaHUE — MPSMO MPOTH-
BOIOJIO)KHOE, B 9TOM CJIy4ae CTOPOHBI MOTYT MEHSATh YCIOBHS JOTOBOPa, HAIIPUMED
B CEMEHHOM IIpaBe CyMpyram JaeTcsl BO3MOXKHOCTh BBIOOpa pekuMa CyIpyKeCcKOro
MMYIIIECTBA — 3aKOHHBII WM JIOTOBOPHBI.



YyeHue, oreKa, pacTopskeHue Opaka U T. 1.) KJIIOUEBYIO pOJb UT-
paeT colpasbHas XapakTepUCTUKA JULA. BakHbIMM NpUHLIMNA-
MU BO3HUKHOBEHMS U CYIECTBOBAHUSI CEMEWHBIX OTHOILIECHUM
SIBJISIIOTCS IOBEpHE, JTI0OOBb, YBAKEHUE U JPYrie SMOIMOHAITb-
Hble TIPU3HAKH, TOT/Ia KaK B IPaXJAHCKOM IpaBe He MMeeT HU-
KaKOro 3HauYeHMs1, KaKkie MIMEHHO YYBCTBA UCIIBITBIBAET, HAIIPU-
Mep, KPeAUTop K CBOeMy JOJDKHHKY (1 Haobopot). Bornee To-
r0, OCHOBY CEMEWHbIX OTHOIIIEHUI COCTaBJISIIOT UMEHHO HpPaB-
CTBEHHbIE, JIMYHbIE IOTPEOHOCTH, a B TPAKIAHCKKE OTHOIICHUS
CYOBEKT BCTYMAaeT, Mpeciieqysl MPeUMYIIECTBEHHO SKOHOMMYe-
CKYIO BHITO1Y; yIIlepO, HaHECEHHbIN OJHUM CYOBEKTOM CeMeHO-
ro Ipasa JApyromy, HEBO3MOXKHO OIIEHUTh B CTOMMOCTHOM BblI-
PaKEHUH, PACCUUTATh HEYCTONKY (MCKJTIOUEHUS] — KOMITEHCAITHS
MOPAJIbHOTO Bpena JI00pOCOBECTHOMY CYNPYTy B Clydae Mpu-
3HaHMUs Opaka HeleMCTBUTENIbHBIM U HEYCTOMKa 3a HECBOEBpE-
MEHHYIO BBITIJIaTy aJJTMMEHTOB), TOT/a KaK B TPakIaHCKOM ITpaBe
Takue CrocoObl KOMIIEHCAIIUY BpPe/la WM HEMCIOJHEHUsI JJOro-
BOpA — paclpoCTpaHeHHas IPaKkTUKa. B 11eloM MOXKHO OTMETUTD
OJIHO TTI00AJIbHOE pa3/Inure MeXIy CEMEHHBIM U TPaXJaHCKIM
NPaBOM — JOMUHHMPOBAHHUE JIMYHBIX, HEUMYILIECTBEHHbIX OTHO-
IIEHUI Ha/l UMYIIECTBEHHBIMU, UX [JIABEHCTBYIOIIAS POJIb B CE-
MEWHBIX OTHOILLIEHUSIX.

K npunyunam (ocHoBOmonaralommm UHCTUTYTaM, PyKOBO/ISI-
UM TIOJIOKEHUSIM) CEMEMHOTO MpaBa OTHOCSTCS CleayIolIHe:

4 npusHanue B Poccuiickoit deniepaniiuy ToipKo Opaka, 3ape-
TUCTpUpoBaHHOro B opraHax 3AI'C;



4 [IPUOPUTET CEMEIHOTO BOCITUTAHUS JICTEN;

4 100pOBOJIBHOCTh OPAYHOTO COI03a MYKUYWHBI U KEHIIUHBI
(TpaBO KaXKA0ro MYXYMHBI U KaXKIOU KEHIUHBI BHIOpATh cebde
COOTBETCTBEHHO KEHY WA MyKa MO COOCTBEHHOMY YCMOTpe-
HUIO) (JAHHBIA TTPUHIUI TPEATNONAraeT U BO3MOKHOCTb CBOOO-
bl Pa3BOJIa KaK TI0 JKeJTaHUI 000X CYMPYToB, TaK U IO 3asiBlie-
HUIO TOJIbKO OJTHOTO M3 HHUX);

4 paspeliieHue BHYTPUCEMENHBIX BOIPOCOB IO B3aMMHOMY
cornacuio (pacxoyioBaHue OOIIUX CPEACTB CYNPYTroB; BiaieHUE,
TNIOJIb30BaHUE U PACTIOPsDKEHUE OOIIMM UMYIIECTBOM; 3aKJTI0Ue-
HUE Cylpyramu OpayHOro JOrOBOpa, YCTAHABJIMBAIOIIETO JJOT0-
BOPHBII pEXUM MX UMYILIECTBA, MU COMJIAIlIeHUsI 00 yIjiaTe aju-
MEHTOB Ha COfIEpPKaHUe HYK/IAIOIIErocsl HETPYA0CIIOCOOHOTO CY-
Ipyra; MOPsIOK HECEHUST KAk IbIM U3 CYIPYTroB CEMEHHBIX pac-
XOJIOB; BHIOOP 00pa30BaTeIbHOIO yupekieHus U (hopMbl 00yUe-
HUS JIeTeu U Jp.);

4 cyneOHast 3alUTa CEMENHBIX MpaB (JIOOM CIop, CBSA3AH-
HBIl C HAPYIIEHUsIMUA CEMEWHBIX TIPaB M 3aKOHHBIX UHTEPECOB,
10 WCKY 3aWHTEPECOBAHHBIX JIUI] MOJICKUT PACCMOTPEHHIO U
paspeleHuio cygom). BaxkHoe 3HaueHue B peasin3aliiy MPUH-
OB CEMEWHOT0 3aKOHOIATENILCTBA UMEET 00sI3aTeNIbHASI TOCY-
JapCTBEHHAs MOIEPKKA CEMbH, MATEPUHCTBA, OTIIOBCTBA U IET-
crBa. [IpaBa rpaxaaH B ceMbe MOTYT ObITh OrPAHUYEHBI TOJIBKO
Ha OCHOBaHMU (he/IepaibHOrO 3aKOHA U TOJIBKO B TOM Mepe, B Ka-
KO 9TO HEOOXOIUMO B TIEJISIX 3aIIUThl HPAaBCTBEHHOCTH, 3/10PO-
Bbsl, TIPAB ¥ 3aKOHHBIX MHTEPECOB WICHOB CEMbH M MHBIX I'PaX-



Ja (1. 4 cr. 1 CK). D9T1a HOpMa rapaHTUpyeT 3alUTy OT IPOU3-
BOJIBHOT'O YIIIEMJIEHUSI CEMEMHBIX ITPaB CO CTOPOHBI KAK OTIEIb-
HBIX I'pak/iaH, TaK U rOCyAapcTBEHHbIX opraHos. [Ipu aTom non
3aIIUTON 3/I0POBbsI MOJPA3yMEBAETCSI OXPaHA HE TONBKO (pU3M-
YeCKOro, HO ¥ JTyXOBHOTO 3/I0POBbSI WIEHOB CEMbH, OCOOEHHO Jie-
Tel (OrpakAeHUE OT IpONaraH/ipl HACUJINSA, )KECTOKOCTH, CEKCa,
nopHorpacguu u T. 1.). [IoHsITHe HPaBCTBEHHOCTH 3aKJII0YAETCs
B COOJIONICHNY I'PakJaHAMU CYIIECTBYIOIIMX MPUHIIUIIOB U Mpa-
BWJI TIOBe/IeHUs1. UTO KacaeTcsi CeMEeMHBIX TTPaB U 3aKOHHBIX MH-
TEPECOB WIEHOB CEMBH, TO X COIEpKaHUE 3aKPEIJIEHO B HOP-
max CK (manpumep, cormnacHo cr. 73 CK cyn moxer ¢ yyerom
MHTEepeCcoB peOeHKa MPUHSATH pellieHre 00 0ToOpaHuK peOeHKa
y ponuTtesel (OOHOTo U3 HUX) Oe3 JIMIIEHUs UX POIUTETbCKUX
npas (TO €CTh O'PAaHUYUTh POAUTENILCKHE MpaBa); 1. 4 cT. 66 CK
JaeT MPaBO BOCIIUTATENILHBIM, JICUeOHBIM YUPEKICHUSIM U yupe-
KJEHUSIM COIIMATBHOM 3aIIUTHl OTKA3aTh POAUTEINIO, IIPOKUBAIO-
IEMY OTIEJIbHO OT peOeHKa, B MPEIOCTaBIeHUH MH(OPMAITIN O
HEM B CITy4yae HaJIM4Ms YyTPO3bl IS )KU3HU U 3710pOBbs peOeHKa
CO CTOPOHBI TOTO POJUTEIS).



Tema 2
T'ocynapcrBeHHas moadep:KKa
ceMbl B Poccniickoil ®enepanuu

['ocynapcTBeHHas MoAJepKKa CEeMbU, MATEPUHCTBA, OTLIOB-
CTBA W JIeTCTBa 3akpervieHa B cT. 7 u 38 Koncruryuuu PO.

Cembs1 B Poccuiickoin enepaiyin — 00beKT TOCYIapCTBEH-
HOW CEMEMHOM IOJIMTUKH, KOTOpas B CBOI O4Yepelb SABJIACTCSA
COCTAaBHOM 4acThl0 COIMAIbHOW NOMUTUKU P® u mpeacrapis-
eT coOOoM HEJOCTHYI0 CUCTEMY MPUHIIUIIOB, OIIEHOK W Mep Op-
raHU3alMOHHOrO, 9KOHOMUUYECKOTO, MPAaBOBOr0, HAYYHOIO, UH-
(popmariMOHHOTO, IPOMAraHAUCTCKOrO U KaAPOBOrO XapakTepa,
HaIpPaBJIEHHBIX HA YJIy4llIeHWE YCJIOBUM U MOBBIIIEHUE YPOBHS
KU3HU ceMbU. Llesb rocyjapcTBEHHON CEMEMHONW MOJIMTUKY 3a-
KJII0YaeTcsl B 00ECTIieYeHUH TOCYIapCTBOM HEOOXOIMMBIX YCIIO-
BUM IS PeaIM3alK CEMbeH €€ (DyHKLIMY U MOBBIIIEHUH Kave-
CTBA )KU3HU CEMbH.

OcHOBHbIE HaNpaBJIEHUsI TOCYIAPCTBEHHOW CEMEMHOM MOJIU-
TUKU BKJTIIOYAIOT: a) OOecrieueHrue YCJIOBUU ISl TIPEONOTICHUS
HETaTUBHBIX TEHJICHIIUHA M CTAOMIM3ald MaTepPUabHOTO TI0-
JIO)KEHUsI ceMeid, yMeHbIIIeHue OeJHOCTU U YBEJIMYEeHHUE MOMO-
1 MaJIOMMYIIIUM CeMbsIM; 0) oOecrieueHre pabOTHUKaM, UMe-
IOIIVM JIeTel, OJIarONpUsTHBIX YCJIOBUU IJIs COYETAHUS TPYIIO-
BOM JICITEIBHOCTH C BHIIIOJTHEHHEM CEMEMHBIX OOSI3aHHOCTEN; B)



KapIMHAJILHOE YJIyUlIeHUe OXPaHbl 30POBbsl CEMbU; I') yCUJIe-
HHE TTIOMOILU CEMbE B BOCITUTAHUH JIETEN 2.

B Poccuiickoit Penepaiiii OCHOBHBIMU IIPUHIMIIAMU TOCY-
JApPCTBEHHON CEMENMHOM TMOJIMTUKY MPOBO3IVIALIEHBL: a) CaMo-
CTOSITEJTIBHOCTh Y aBTOHOMHOCTh CEMbU B MPUHSATUU PELICHUN
OTHOCHUTENIBHO CBOETO Pa3BUTHSI; O) PaBEHCTBO CeMel M BCEX MX
YJICHOB B MpaBe Ha MOIEPKKY HE3aBUCUMO OT COLUATILHOTO I10-
JIO)KEHUS1, HALIMOHAJIBHOCTU, MECTA KUTEIbCTBA U PEJTUTMO3HBIX
yOeX/IeHMIT; B) MPUOPUTET MHTEPECOB KaXJIOro peOeHKa He3a-
BUCHMO OT OYEPEJHOCTH POXKIEHUS U OT TOTO, B KAKOW CeMbe
OH BOCIIUTBIBAETCSI; T) paBHOMPABHE MEKAY MY KUMHAMU U KEH-
IIMHAMU B JIOCTHKEHUU OoJiee CIIpaBeJIMBOrO pacrpesesieHust
CeMEeNHbBIX 00S3aHHOCTEN, a TaKXke B BO3MOXKHOCTSIX caMopea-
JIM3AIUU B TPYIOBOM cdepe M B OOIIECTBEHHOU JIEATETbHOCTH,
1) €MHCTBO CEMEWHOW MOJUTUKU Ha (peepalbHOM M PEruo-
HaJIbHOM YPOBHSIX; €) apTHEPCTBO CEMbU M IOCYJApCTBa, pa3-
JieJIeHue OTBETCTBEHHOCTH 34 CEMbIO, COTPYJHUUYECTBO C OOIIle-
CTBEHHBIMH OOBEIMHEHHUSAMH, OJIArOTBOPUTEIBHBIMU OpPraHu3a-
UUSIMU U TIpeJIpUHUMATENSIMU; %K) IPUHATHE Ha ceOs rocyaap-
CTBOM 00513aTeJIbCTB MO Oe3YCIOBHOM 3alIUTE CEMbU OT HUILIETHI
Y JIMIIIEHUH, CBA3AHHBIX C BBHIHYKJIECHHOW MUTPAlUei, Ype3BbI-
YallHBIMU CUTYalMSIMU IIPUPOJHOTO M TEXHOTEHHOTO XapaKTepa,
BOWHAMM U BOOPYKEHHBIMU KOH(IMKTAMU; 3) OCYLIECTBICHHUE

12 IMynkr 18-21 Ykaza [Ipesunenta PP ot 14 masg 1996 r. Ne 712 «O6 OcHOBHBIX
HAIIPaBJICHHSIX TOCYIAPCTBEHHON CEMENHOM MOMUTHKID (C M3MEHSHUAMH OT 5 OKTSI0-
ps1 2002 r.).



nuddepeHIMpoBaHHOTO TOAXO0AA B MPEAOCTABIEHUN TapaHTUI
MO MOJJIEPKAHUIO COIIMATTBHO MPUEMIIEMOTO YPOBHS KU3HU 11
HETPYAOCIIOCOOHBIX YIEHOB CEMbU M CO3JJaHHUE SKOHOMUYECKU
AKTUBHBIM YJIEHAM CEMbU YCJIOBHUI 1Jis1 oOecrieueHus: Onaroco-
CTOSIHMSI Ha TPYAOBOW OCHOBE; M) MPEEMCTBEHHOCTh U CTaOUJIb-
HOCTbh MEp TOCYIapPCTBEHHOW CEMEMHON MOTUTHKH 3.

3aimTa ceMby, MaTepUHCTBA U JIETCTBA UMEET KOMIUIEKCHBII
XapakTep M OCYIIECTBIISIETCS MyTeM MPUHATHUS Pa3HOOOPA3HBIX
rOCYJapCTBEHHBIX MEP MO YKPEIUIEHUIO U MOJJIEP/KKE CEMbHU.

OaHOM M3 OCHOBHBIX CTPAaTErMYEeCKUX 3a7a4 COLUAIbHOM MO-
JIMTUKYU TOCY/IapCTBa SIBISETCS CO3JaHUe HEOOXOTUMBIX YCIIO-
BUM IJISl peau3ali CEMbEU €€ SKOHOMHUYECKOU, BOCIPOMU3-
BOJICTBEHHOM, BOCITUTATENIHON U KYJIbTYPHO-TICUXOJIOTMUECKOM
(pyHK1IMIA, NOBBIIIEHHE KAYECTBA KU3HU ceMel. B cBA3M ¢ aTum
Konnenumeinr nemorpadguyeckoro passutust Poccuiickoint ®e-
nepar Ha niepuon o 2015 roma, ogoOpeHHOW pacropsike-
uueM [IpaButenbctBa PP ot 24 centsiops 2001 r. Ne 1270-
p'4, IPEeAyCMOTPEHO BCECTOPOHHEE YKpEIIeHHe MHCTUTYTA Ce-
MbH KaK (pOpMBI TApMOHUYHON KU3HEAEATETbHOCTU JIMYHOCTH,
oOecrieueHre a[peCHON COLMAILHOM 3aIIUThl CEMbU U CO3/IaHKE
MPENOCHUIOK 17151 OBBIILIEHUST POKAAEMOCTH UCXOAS U3 TAKUX
MIPUOPHUTETOB, KaK: a) TIOBBIIIIEHNE MaTepHaIbHOTO OJ1arocoCTOsI-
HUS$1, YPOBHSI M KAYeCTBA )KU3HU CEMbU; O) MOBBIIIICHAE BOCTIATA-
TEJIHOTO MOTEHIMAa CEMbH; B) CO3/IaHUE COLIMAJIbBHO-9KOHOMMU-

13 ITyHkT 9-17 «OCHOBHBIX HaIlpaBJIEHU TOCYJAPCTBEHHON CEMENHON TOMUTHUKI».
14 C6opHuKk 3akoHOB (C3) PD, 2001. — Ne 40. — Cr. 3873.



YECKUX YCJIOBUM, OJIAarONPHUATHBIX /I POXICHUS, COICPKaHMS
Y BOCIIUTaHUS HECKOJIBKUX JIETE, BKJIIOYAsl YCJIOBUS JIJIsI CAMO-
peaM3aly MOJIOJIE)KH, B TOM YHCIIE TTOTy4YeHHe OOIIEro U Mpo-
(beccronanpHOrO 06pa3zoBaHMs, PadOTy ¢ JOCTOMHOM 3apaboT-
HOW IIATOM, a TaKe BO3MOXHOCTb 00ECIIEYUTh CEMBIO COOTBET-
CTBYIOIIMMU XUJIMIIHBIME YCJIOBHSIMU; T) oOecredeHre pador-
HUKaM, UMEIOIIAM JeTel, YCJIOBUH, OJIaronpusiTCTBYIOIIUX COYe-
TaHUIO TPYAOBOU JIEATETLHOCTH Y BHIITOJHEHUS] CEMEMHBIX 0051-
3aHHOCTEN.

B cucreme rocynapCcTBEHHBIX MEPOIPUATHI MO 3alllUTe Ce-
MbH, MATEPUHCTBA U IETCTBA 0COO0E MECTO MPUHA/IJIEKUT UMEH-
HO MepaMm MO 3alUTe 3aKOHHBIX MpaB U UHTepecoB aeteu. [lo-
cranopyieHreM IlpaButenbcTBa PO «O denepanbHBIX 1eeBbIX
MporpaMmax Io YJIyYIIEHUIO MONOKEHUs neTer B Poccuiickon
deneparyn Ha 2001-2002 roawi» ° ot 25 aBrycra 2000 1. Ne 625
ObUTM yTBEpXKJEHBI (peiepalibHble IIeNieBble MporpaMMmbl «Jle-
TU-UHBAJIU/IbI», «Pa3BUTHE COIUAILHOTO OOCTYKMBAHUS CEMbU
u jereit», «[IpodunakTrka O0e3HaA30PHOCTH U MPABOHAPYIIIE-
HUI HECOBEPIIIEHHONIETHUX», «[leTu-cupoTthl», «OnapeHHbIe ae-
Th», «Pa3BuTre BCepoCCUMCKUX AETCKUX LEHTPOB «OpiieHOK»
u «Okean»», «Jletm CeBepa», «Jletn ceMeil OEKEHIIEB U BbI-
HYXIEHHBIX IlepecesieHIIeB», «[letn YepHOOBLIS», «Be3onacHoe
MaTepUHCTBO». OCHOBHOM 1IEJIbI0 HA3BAHHBIX (DEIEPAJIbHBIX 11E-
JIEBBIX TTPOrpamMM SIBJISIOCH CO3/1aHME OJIaronpUsiTHBIX YCJIOBUIA
IUTA KWBHEIEATEILHOCTH JETEN, 00eCIIeYEHNE UX COLIMAIBHON

15 C3 Pd, 2000. — Ne 37. — Cr. 3712; 2002. — Ne 7. — Cr. 700.



3alUTHI B TIEPUOJI COITMATbHO-3KOHOMUYECKUX IMPe0oOpa3oBaHUi
u pepopm. B 2008 r. B Cemelinblil KofieKC ObUTM BHECEHBI HOBBIE
n3MeHeHus, B yactTHocTd @3 PD ot 30 mong 2008 r. Ne 106-
®3 BHeceHbI n3MeHeHnd B a03. 1 1. 2 cr. 115 CeMenHOoro Kojek-
ca Poccuiickoi @epeparuun. CornacHo UM BeJTMUMHA HEYCTOMKU,
KOTOPYIO JOJKHO YIJIATUTh BUHOBHOE JIMIIO MOMyYaTenio ajiu-
MEHTOB TpU 00pa30BaHUM 3aJI0JKEHHOCTHU 10 BUHE JIUIIA, 00sI-
3aHHOTO YIUTAYMBATh AJIMMEHTHI 10 PEIISHUIO CyJa, yBeJuyeHa
10 0,5 % cymMmBbl HEBHITUIAYEHHBIX AJTMMEHTOB 32 KaXK/Iblil JIeHb
MPOCPOYKH.



Tema 3
UcTopusi pa3BuTus
cemenHoro npasa Poccun

Hcropuio cemeiiHoro mpaBa Poccuu MOXHO paccMarpuBath
B KOHTEKCTE Pa3IMYHBIX ITAIOB Pa3BUTHs POCCHUIICKOTO rocy-
napcrBa. MupoBasi HICTOpUsI IOKa3bIBAET, YTO JIMYHbIE OTHOIIIE-
HUSI MEX]y CyNpyraMu BCEerja HaXOAWIWCH B CBSI3M Kak C 00-
MM KYJIBTYPHBIM COCTOSIHEM TOTO WJIM JIPYTOro Hapoja M ero
HaI[MOHAJIbHBIMU OCOOEHHOCTSIMH, TaK U CO CIIOCOOOM 3aKJI0ve-
HUS Opaka u (opMoii ceMbd. B yCIIOBUSIX PUMHUTUBHOTO 00-
IIEeCTBa, KOIrJa eHa paccMaTpHBaiach Kak CBOeoOpasHasi Jo-
OblYa, B TMEPUOJ OTCYTCTBUS O(DUITATBFHON perucTparmy Opad-
HO-CEMEMHBIX OTHOIICHUH IIPABOOTHOIIEHUI MEX/1y CyIpyramMmu
HE CyIIEeCTBOBAJIO.

C mosiBeHMEM TpaIuIAU TOKYNATh KEHY y €€ pOIuTeNeH
(OTIEKYHOB) CBSI3aHO COCTaBJIEHHE OIpEIEeIEHHOTO JI0roBopa Ha
TaKylo KyIUTIO-TIPOJaxy, B KOTOPOM COIEpXKaIUCh 3a4aTKH Ipa-
BOBBIX HOpM. KTO KynmJi, ToT oGeperast KyrjaeHHOE — U KaK UMy-
IIECTBO, U KaK JIULIO.

I1epBoii 13 06s13aHHOCTEH OTIIA IO OTHOIIEHHIO K TOCYAAPCTBY
ObUIO BBIIATH JIEBYIIKY 3aMYX (a ChIHA — JKEHHUTb) TIO JIOCTHIKE-
HUM MU HEOOXOIUMOM ISl 3TOro 3pesnoctu. Berymast B Opak,
’KEHIIMHA TIONajiasa Mo, BJIacTb MyXka, HO HAaXOJUJIach B TO ke



BpeMsI U T0]] TOKPOBUTEILCTBOM PEJIMTHO3HOrO 3akoHa. Kak ske-
Ha JJOJKHA OBITh BEpHA MYXKY, TAK M MyX JKeHE, IPHUEM HeBep-
HOCTb C €rO CTOPOHBI MIOHMMAJlach He KaK CBSI3b C MOCTOPOH-
HEW JKeHIIMHOM, a KaKk NpeHeOpekeHue M0 OTHOIIEHHIO K KeHe
BCJICJICTBHE HEHCIIOJIHEHHSI CYTPYKeCKuX obs13aHHOCTer. [ocy-
JapCTBO ke TPeOOBAJIO OT MYKIHMH, YTOOBI OHU OBLTH HE CTOJIBKO
MYXKbSIMU, CKOJIBKO OTIIAMHU.

Bxpartiie uCTOprUecKuil X0/ Pa3sBUTHSI CEMEHHBIX U UMYIIIe-
CTBEHHBIX OTHOIIEHU MEX Iy CynpyraMu B Poccuu MOXeT ObITh
IpejICTaBJIeH B CIIeMyIomeM Buje. B JOXpUCTHAHCKYIO SMOXY Ha
Pycu cyIiecTBoBasio MHOTOKEHCTBO, perucrpaiyst OpakoB OT-
CYTCTBOBaJIa, a eH, KaK MPaBUIO, BOPOBAJIU — JIMOO 1O COIJia-
HIEHUIO (MEX/1y POIUTENISIMUA OYIyIMX CYIPYroB), MO0 1O CO-
IJIACHIO CaMOM JEBUIIbI, 4 MHOIAA U Oe3 TAKOBOIO.

XPUCTHAHCTBO, KOTOPOE OINpeNeyio Opak KaK TawHCTBO,
JOJDKHO OBUTO TIOMUYEPKHYTh 3HAUMMOCTh KEHIIUHBI B Opake'S.
B vacTHOCTH, IS BBICIIIMX COLUAIBHBIX CJIOEB ObLT YCTAHOBJIEH
o0psin Benyanus (¢ XI B.) ¢ MOCIEQyOIEH 3aMrChio B IIEPKOB-
HBIX KHHWIaX, ¥ C TeYeHHEeM BPEMEHHU ITOT 0Ops cTayl 00s13a-
TEJILHBIM M JJIS1 BCEX OCTAJILHBIX CJIOEB HaceleHus. BeHuyaHuio
IPE/IIIECTBOBA «CTOBOP», KOTOPBIK OIMpPEessii, B YaCTHOCTH,
pa3Mep HEYCTOWKH 3a OTKa3 BCTYMHUTh B OpaK M UMYIIECTBEH-
HbIE IpaBa CYNpyroB B Opake. Bbl1 yCTAHOBJICH U OMpe/ie/IeHHbIN

16 Penernius BU3aHTHICKOrO ceMeHOro 3aKoHoaTe/IbcTBa Ha Pycu npoucxonuina
Ha ocHoBe «HomokaHOHa» (pyccKuid IepeBO[] 3TOM KHUTH C AOTIOHEHUAME PYCCKUX
KHs13el nomyuus Ha3BaHue «Kopmuasi KHUra»).



OpauHbIil Bo3pacT — 15 sieT 11 keHuxa u 13 jiet 1Jisi HeBECTHI.
OnHaKo cieayeT OTMETHTh, YTO STOT BO3PACTHOW MUHUMYM JIJISI
BCTYIUICHUSI B Opak ObUT JIOTMYHBIM B YCJIIOBHSIX I0Ta, B CEBEp-
HBIX K€ CTpaHax MOJIOBOE CO3peBaHMe (2 UMEHHO 3TOT KpUTEpHid
OTpeIesIsIN PUMIISIHE B KAUeCTBE OCHOBHOT'O MIPY YCTAaHOBJICHUN
OpavHOro BO3pacTa) HaCTymaJio no3aHee. BepxHero Bo3pacTHoO-
TO Mpejiesia ijis BEeHYaHUsI He YCTaHABIMBAJIOCh, HO CBAIIICHHUKU
HE BEHYaJIM MpecTapesibiX: OYeBUIHASI HECTIOCOOHOCTh K Opay-
HOM KW3HU M POKACHUIO JIETe! JaBajia UM OCHOBAaHMeE J1JIs1 OTKa-
3a. 3arperanch Opaku ¢ KPOBHBIMH POICTBEHHHKAMU, JJBOE-
’KEHCTBO U JIBOEMYXeCcTBO. HernpeMeHHbIM ycIoBreM BEHYaHU S
ObLTO TOOPOBOJIBHOE coracue Ha Opak. OrpaHUYMBAIOCh U 00-
1ee KOJIMIeCTBO OpaKOB ISl OTHOTO YeJIoBeKa — He OoJiee Tpex.

B MOCKOBCKMI nIeprof, POCCUACKOW UCTOPUM IIPOMCXOIUT Iie-
peMeHa BO B3IJIsifie Ha TO UMYIIECTBO XKEeHbl, KOTOPOE OHa MPH-
HOCHUT TIpU BCTYIUIEHUW B Opak, — Ha npugaHoe. BoITh MOXerT,
3[eCh CKa3aJIoCh BIIMSIHUE TPEKO-pUMCKOro rpasa. [IpumaHoe
CTAHOBUTCS Ha BpeMs Opaka oOIeceMeiHON COOCTBEHHOCTHIO
C TPaBOM MYy’Ka Ha TIPEMMYIIIECTBEHHOE pacropsikeHre e. OH
MOJIL30BAJICSL TIPUAAHBIM, HO JUIsl OTUYkKJIEHUS] BOTYMHBI!! Tpe-
6oBasioch cornacue xeHbl'8. Korma Myx ymupan, npuaaHoe mo-

1

7 PonoBast HeABIKIMOCTD, TIepexoAAIIAas Mo HACNEACTBY (B OTIMYUE OT JKaJOBaH-
HOH LlapeM, KOoTopasi IpeJOoCTaBIsuIach JBOPSHUHY TOJbKO Ha BpeMsl LAPCKON CITyk-
OBbl; BIOCJIEICTBUM MIPABOBOM CTAaTyC TAKUX 3eMeJlb CPABHSUICS CO CTATYCOM BOTYHH).

18 Pacrpara umyiecTsa xeHbl CUUTAIACH TIPECTYIUIEHUEM U SIBJISIACH TIOBOAOM K

pasBony (cM. Hegoaun K. Victopust poCCHIACKHX IpakJaHcKkux 3akoHoB. — T. 1. — CII6.,
1851. - C. 95).



CTYIAJIO B MOJIHOE PACIIOPSKEHUE BJIOBBI, PABHO KaK M KYILJICH-
HbIe BOTYMHBI, CYUMTABIINECS, KaK U TPUIAHOE, CEMEUHBIM UMY-
mectBoM. Ecim ymupana xkeHa W ocTaBisia JieTed, To mpuja-
HOE 3aKpeIuIsioch 32 MyX)eM, OT KOTOPOrO Mepexoausio K 00-
M ieTsiM. Eciiv ieteid He ObL10, TO OHO BO3BPAIAJIOCh JIMIIAM,
JaBIIMM €ro; TOJIBKO TPUIaHHbBIC TIOMECThsI OCTABAIUCH 34 MY-
’keM HaBcerja. JKeHa nojydasa B oJapok OT MyXka WM CBeKpa
HEJBHKUMOE UMYITIECTBO, KOTOpPOE 00eCreYnBaio ee Ha CyJai
BJIOBCTBA.

Pacrop:xenue Opaka ObLJIO TPAKTUIECKU HEBO3MOKHBIM, XOTS
TeopeTHuecKasi BO3MOKHOCTB IS 9TOTO cyiecTBoBaia. OCHOB-
HOU MPUYMHOM, Jalolied mpaBo Ha pa3Boll, ObLIO Mperodoes-
Hue. K npyrum npuyrHamM OTHOCHUIIMCh HECIOCOOHOCTH K Opay-
HOMY COXMHTEJIbCTBY, O€3BECTHOE OTCYTCTBUE OIHOTO U3 CYIIPY-
TOB, HeM3JieunMasi 60Jie3Hb, MOHAIIIECTBO U HEKOTOPBIE JIPyTHe.

B mepuon napcrBoBanus [lerpa IepBoro B cemeitHoM mipa-
BE YCWJIMBAETCS POJIb CBETCKOTO 3aKOHOJATENILCTBA. YCIIOBHUS
BCTYIUICHUSI B OpaK Terephb BBHIVISAAT TakK: JIOOPOBOJBHOE CO-
riacue'®, OpauHblil Bo3pact (18 yiet s MyxuuH u 16 siet s
KEHIIMH), ISl TBOPSIH — HaJMuMe 0Opa30BaTesIbHOTO IIeH3a;
TSl BOGHHBIX M IPaXIaHCKUX CITYXKalllUX — TaK)Ke Ccorjiacue Ha-
yanmbcTBa. OOpydeHHe CTajio pacTOPKUMBIM, MPUYEM COCTaB-
JIITh CTOBOPHYIO 3alKMCh C MPETYCMOTPEHHOW Ha 3TOT CITydai
HEyCTOWKOW 3ampernanock. He momyckanuch Opaku mpu Hasu-

19 Oro BpeMsI POJCTBEHHHUKH BCTYMAIOIIX B OPaK JOKHBI OBUTA IPHHOCUTB KJIAT-
BY B TOM, 4TO HE TIPHHYK AN OPadyIOIIXCS K ITOMY.



YU KPOBHOT'O U [yXOBHOT'O POJICTBA; BCTYIJICHUE B HOBBII Opak
6e3 pacTopkeHHsI TpebIIyIero; Bo3pact crapuie 80 ner; mpa-
BOCJIaBHBIX C HEXPUCTHAHAMM W HEKOTOpwle apyrue. PasBon B
umnepru ObUT OYEHb 3aTPyAHEH W MPOU3BOAWICS CyIaMH J1y-
XOBHBIX KOHcHcTOpUi. [ToBOIOM K pa3Bomy ObuM Tpesio0oe-
siHME (OHO OJHOBPEMEHHO PAaCCMATPUBAJIOCh M KaK YrOJIOBHOE
npecTyIyieHue), 6e3BECTHOE OTCYTCTBUE CBBIIIIE TATH JIET, CChUI-
Ka Ha KaTopxHble padotsl u ap. [lerp I mpoBoamn mMaciitabHbie
pedopMbl, xenas MOIUYMHUTE HOpMaM IpaBa Bce cepbl KU3HU
NO/IJAHHBIX. B WacTHOCTH, 3aKOHOAATEIHHO OBLIO OIpesesieHo,
YTO MYX 0OsI3aH JIIOOUTh KEHY, a JKeHa — IIOBUHOBATHCS MYXKY.
[TpaBaa, caHkIMiA 32 HapyIlIEHHEe STOrO 3aKOHA He ObLIO, HO JKe-
Ha He MMeJIa IpaBa Ha pa3Jie/IbHOE ITPOKUBaHKE U 00s3aHa OblIa
CJIeIoBaTh 3a MYKEM, OHa MoJlyyasla M €ro COLMaJIbHbINA CTaTyC,
oOJiajiana MpaBoM Ha coJep:KaHue cO CTOPOHbI My:ka. Bmecre ¢
TEeM €CJIU ’KeHa OTKa3blBaJIach CJIe0BATh 32 MYyXkEM, a OH ee CH-
JIOW He YBO3WJI C COOOM, TO 3TOTO MpaBa OHA JIMIIAIACH.
Haunnas ¢ XVIII B. eHa nomyunia mpaBo TpeOOBaTh Mpu-
HY/IWUTEJIBHOTO Pa3ilyueHHsl B Clydyae KECTOKOro oOpalleHus ¢
Hel, a ¢ Hayana XX B. B CBoj 3akoHOB Poccuiickoit ummnepun
ObLIa BBeJIeHa HOBASl CTaThsl, B COOTBETCTBUU C KOTOPOH CyIpyr
MMeEJI TTPaBO OTKA3aThCsl OT COBMECTHOM JKM3HU, €CJTU OHA MPeJi-
CTaBJISITACh €My HEBBIHOCMMOW (3KeCTOKOe oOparrieHre, HaHece-
HHE TSKKOTO OCKOpOJIeHUs1, IBHOE 37I0yNOTpeOIeHre CyTpyKe-
CKUMHU TIPaBaMH, TIOPOYHOE MOBEJEHUE CyNpyra, QyIIeBHOE 3a-
OoneBanue ¥ T. 1.). [locteneHHO hopMUpyeTCs] MPUHIIUT Pa3-



JeJIbHOTO UMYIIIECTBA CYTIPYTOB, KOTOPBIN COXPaHSLICS U Jlajiee B
JOPEBOTIOIMOHHOM 3aKoHoAaTeNbcTBe. CrcTeMa UMYIIECTBEeH-
HOW «pa3feIbHOCTH» CYIPYToOB, CIOKUBINAsICS K Hauany XX B.,
SIBJISLIACH MPOIYKTOM MOCTENIEHHOTO Pa3BUTHSI HOPM CEMENHOTO
npaBa. EnvHoi cuctemMbl ceMEMHOT0 3aKOHOIATEILCTBA 151 BCE
Poccum co3naHo He ObUIO: pOCCHIICKOe OpayHOe 3aKOHOIATE Th-
CTBO MCXOJWJIO U3 PEJIMTHO3HBIX MPABWI, U MOITOMY JIMIIA Pa3-
HBIX BEPOUCIIOBEIaHMI U KOH(eCcCul Nonaaaiy mnoj AecTBre
Pa3JINYHBIX 3aKOHOB (KaTOJMKU — CBOMX, MyCYJIbMaHe U UyJeu
— CBOMX M T. [I.).

[ToaBO/St UTOT BHIIEN3IOKEHHOMY, MOKHO yYTBEPKAATh, YTO
B POCCUICKOM [OPEBOJIIOLIMOHHOM 3aKOHOAATEIbCTBE CYIIe-
CTBOBQJIA CUCTEMa pa3[eNIbHOCTH HMYIecTBa cyrnpyroB. Ha
MPAKTHUKE, KaK MPaBUJIO, MYX PACHOPSIKAJICS UMYILIECTBOM Ke-
Hbl. BooO111e MMYyIIIeCTBEHHASI CAMOCTOSITEJTILBHOCTD KEHBI B Opake
B OOJIBIIIMHCTBE CTy4yaeB Oblia opuandeckon ¢puknmeit. M gax-
TUYECKU, U JIeTaJIbHO BOJISI MyXa B CEMEWHOM KU3HU SIBJISLIACH
npeoOaaonies, a skeHe ObUIO KpaitHe TPYAHO OTCTAaMBAaTh CBOIO
UMYIIECTBEHHYIO HE3aBUCUMOCTD, Pa3 TOT Xke 3aKOH, KOTOPHIN ee
OIpeJesI KaKk COOCTBEHHMILY CAMOCTOSITENILHO, KaK jKeHY TMOJI-
YMHSUT HEOrPAHUYEHHOH BJIACTH MYXKa.

Otnomenre COBETCKOTO TOCYAapcTBa K OpaKky v ceMbe Ooree
yem 3a 70 sieT c MomMeHTa puHATUA B 1918 1. nepBoro coBeTcko-
ro Kozekca 3akoHOB 00 akTax IpaskJaHCKOro cocTostHust 2 mpe-
TepIieso CyIeCTBEHHbIE N3MEHEHMSI.

20 C6opHuK y3akonenuii (CY) PCOCP, 1918. — Ne 76-77. — Cr. 818.



OpnHo#t u3 mepBhIX cep, B KOTOPOM OBUIO OCYIIECTBIICHO
3aKOHOJATENIBHOE HOPMUPOBAHUE, CTAJIA OpavuHO-CEeMENHbIEe OT-
HOITIEHUSI (CeMbsl — COIMaJIbHAs YacTh OOIIECTBA, U TIPU Tepe-
CTpOiiKe O0IlecTBa M rOCyJapcTBa TOT MHCTUTYT 0Os3aTesb-
HO TOfIBepraeTcsi Bo3aencTBuio npasa). [Tocie OKTaOpbcKoi pe-
oot 1917 1. OblIM TIPOBENICHBI B BaxkHeuIme pedop-
MbI CEMEMHOTO 3aKOHOAATENILCTBA: IPUHATHI IeKpeThl «O rpaxk-
JaHCKOM Opake, O JIeTsIX M BEIEHUM KHHUI' aKTOB COCTOSTHHSI»
u «O pacropxxenuu Opaka». [IJ1s I0puINIECKOrO YCTaHOBICHUS
PaBHOMPABUSI MYKUMH U JKEHIIH, 3aKOHHOPOKIEHHBIX U HE3a-
KOHHOPOXJEHHBIX JIeTell 3T JEKPEThl MMEeIH OCHOBOIIOJIara-
oiee 3HayeHue. CoriaacHO MM eAMHCTBEHHON hopMoii Opaka
cran Opak, 3aKJIIOUEHHBId B TOCYJAPCTBEHHBIX OpraHax. YcCio-
BUsI BCTYIUJICHUSI B OpaK M €ro pacTOpKeHUsI TaKKe 3HAUUTEITHHO
YIPOCTUJIUCH TI0 CPABHEHUIO C JOPEBOTIOIMOHHBIM TIEPHUOIOM.

B cents6pe 1918 r. BUMK npunsin nepsoiii Kogeke 3ako-
HOB 00 aKTax Ipa’kJIaHCKOTO COCTOSIHUsI, OpayHOM, CEMEHHOM 1
ornekyHckoM ipaBe (K3AT'C). CemeiiHoe 3aKOHOIATETLCTBO ObI-
JIO OTJIENIEHO OT rpakaaHckoro. [locnenHee, Kak 4acTHOE MPaBo,
CUMTAJIOCh OTMEPILIUM, U ET0 BO3POKAECHUE HE MPEATIOJIaranoch,
a CeMeliHble OTHOILIEHMS, KaK YaCTHbIe, BCE-TaKW HYXJAJIKNCh
B MIPAaBOBOM PETYJUPOBAHUU, IO3TOMY U ObLT MPUHSAT OT/EIb-
HBI Konekc?!. Perucrpanust Opaka Obuia HeoOsi3aTesbHa. [laH-
HOE€ YTBEpPXKJEHHE NMPOTHBOPEUYWIIO, HA MEPBBIM B3MJIAL, CT. 52
K3AI'C, B cOOTBETCTBUM C KOTOPOM TOJBKO 3apErMCTPUPOBAH-

2l Cmyuxa I1. H. Kypc coBetckoro rpaxkjaaickoro npasa. — T. 1. — M., 1931. - C. 6.



HBII B OT/IeJIe 3aIUCH aKTOB TPAKAAHCKOTO COCTOSTHUS OpakK IMo-
poskan mpaBa u 00s:3aHHOCTH cynpyroB. Ho cr. 52 K3AI'C nme-
Ja cienyioniee TojakoBaHue: «Ctathsi 52 OTHIONb HE UMeJia Ha-
MEPEHUs NOPa3UTh MPUTA3AHUS HE3APETUCTPUPOBAHHON JKEHBI,
Y OHA JIOJKHA MTPU3HABATHCSI UMEIOIIIEN BCe Te MpaBa Mo UMYIIle-
CTBY, KaK U Ta, Opak Kotopoui oopmiieH». [1pu 3TOM «IpakTH-
Ka HApOJHBIX CYJIOB 3Ha€T MHOTOUHMCJICHHbIE CITyYau MPU3HAHUS
IpaB Ha UMYIIECTBO. .. KOIJa CYNpyr yMepILero, XOTs U He Obl1
3aperrucTpUpPOBaH, HO (DAKTUIECKU ObLIT CYTIPYTOM».

Bpak ocHOBBIBaJICS HA B3AMMHOM CKJIOHHOCTH. «bpak ecTb OT-
HOIIIEHE COBMECTHOT'O COXKUTEIbCTBA, OCHOBAHHOTO HA HAavasIax
JII0OBH, IPYKObI, COTPYIHUUECTBA .

B nanpHelilieM c coOXpaHEHHWEM M Pa3BUTUEM Ipax]aH-
CKO-TIPaBOBBIX OTHOIIIEHHI, 0coOeHHO B niepron HIIa, mosiBu-
JIach HEOOXOIUMOCTb CO3[aHMsI HOBOTO CEMEWHOro 3aKOHOMa-
TeabCTBa, U B 1926 1.22 6611 npuHAT HOBBIN Koneke. B ero oc-
HOBY JIEIJIO OMpe/iesieHre TOHATHS Opaka Kak HaJIM4usl orpe/e-
JICHHBIX (DAKTMYECKUX OTHOLIEHUN MEX 1y MY KUMHOM U KEHIIH-
HOW: COBMECTHOT'O COJKUTEJIbCTBA, BEJICHUS ITPU ITOM COKUTEb-
CTBe OOIIIero X035ICTBA, B3AUMHON MaTeprabHOW MOAJEPKKH,
coBmectHoro Bocriutanus aereu (cr. 12 K3AI'C). Perucrpanms
Opaka 03Hauasa ero 6ecCropHOe JI0Ka3aTeIbCTBO.

CyneOHasi TIpakTHKa He JaBajla HUKAKUX MPEUMYIIECTB 3a-
perucTpupoBaHHOMy Opaky rnepen aktuyeckum. O Hanuuuu
Opaka roBOpUJIO BefieHHe OOIIEro X03sICTBA: CYNPYTy JOJIKHBI

22 Cy PCOCP, 1926. — No 82. — C. 611.



OBITh B ceMbe cOTpyaHUKaMu. «Harir koziekc o Opake u ceMbe He
MOXET CMOTPETh Ha CEMBIO MHaYe, KaK Ha TPYJOBOE 0ObeInHE-
aue». Cratea 12 Kogekca 1926 r. orHOcHIa OOIIHOCTh XO35H-
CTBa K OJJHOM M3 TpeX COCTaBJIAIONIMX Opaka.

[Tpomomkana ocraBaThCsl U MOJIHAsA cBOOOMA pa3BojoB. Ila-
paJlieSIbHOE CYIIECTBOBAHME (PAKTUYECKOTO U 3aperucTpupo-
BaHHOTO OpaKa MPUBOIUIIO K TIPABOBOM HEOIPeAeIeHHOCTH, ITy-
TaHUIIE, TIOIPHIBY TPHUHIIAIIA MOHOTAMHUH. Y CYyJOB BO3HHUKJIA
npooieMa «KOHKYPEHITUN» MEXKTY (PaKTUUECKUM U 3apeTrucTpr-
poBaHHBIM OpakoM. HeperieHHbIM OocTaBajicst ¥ BOITPOC O Mapa-
JIeJIbHOM CYIIIECTBOBAaHUY HECKOJIBKUX (DAKTUIECKUX OPaKOB.

BTopbiM BakHBIM HOBIIIECTBOM CTajla 3aMeHa pa3esbHO-
IO CyINpPY:KEeCKOTO UMYIIIECTBA pexxumoM oOmmHocTr. Heobxonm-
MOCTh 3TOW Mepbl JUKTOBAJIACh COOOPAXKEHUSIMUA TIOBBIIICHUS
MIPABOBOM 3aIUTHI KEHIIIMHBI, TAK KAK IMEHHO OHa BeJia JOMAIII-
Hee XO341CTBO, pacTuJIa IeTel, Kak MpaBuiio, He padoTasia u, Co-
OTBETCTBEHHO, He TiprodpeTaia B Opake UMYIIECTBA.

WHctuTyTa npu3HaHus Opaka HeJeWCTBUTEIbHBIM He CyIIie-
CTBOBAJIO, U peUb MOIJIa UATA 00 OCTIAPUBAHWMHU 3AIUCH O PETH-
CTpaIyH.

C npunstuem B 1926 r. Kozmekca 3akoHOB 0 Opake, ceMbe
u oneke (K30bCO) cemerHoe 3aKOHONATENILCTBO BCTYNWIO B
MOJIOCY CTaOWJIBHOCTU: B 1ejioM Komekc mpocyiiecTBoBai A0
1968 ., x0T B 1936 1 1944 rr. B HEro BHOCUJIMCh 3HAYUTEIbLHBIE
KOPPeKTUBBI. Takue HOPMATHBHBIE IOKYMEHTHI, KaK MOCTAHOB-
nenns LUK n ykassr [Ipesnguyma Bepxosnoro Cosera CCCP



nepuoga 1930-1940-x rr., uMenu BaKHbIE MPABOBBIE MOCIE/I-
CTBUS JJis1 AAJIbHEWIIErO Pa3BUTHUSI CEMENHOIrO 3aKOHOMATENb-
CTBa M WHCTUTYTa CeMbM M Opaka B IieJIoM. B 9acTHOCTH, K
HUM oTHocuiuch noctaHoBieHne LUK «O 3anpemenun abop-
TOB, YCUJIGHUH YTOJIOBHOTO HaKa3aHMS 32 HEIJIaTeK aJIMMEHTOB
U O HEKOTOPBIX MU3MEHEHUSIX B 3aKOHOMATEJIbCTBE O Pa3BOAaAX»
u Yka3 [Ipesunuyma BepxosHoro Cosera CCCP o BHeOpayHbIX
JeTsX.

Benenue ob1iero xo3sicTBa nepectaso ObITh OnpeAesIsIomen
yeproi Opaka. Ykazom [Ipesnnnyma Bepxosnoro Coera CCCP
ot 8 miosist 1944 r.23cymecTBoBaHKe MK Iy JTIOIbMU OpaKa orpe-
JeJs1710Ch, KaK MPaBUJIO, HAJTMYUEM WM OTCYTCTBUEM PerucTpa-
IUKU. YKe He «TPYyJOBOH MPUHLIMIT» U COBMECTHOE XO3SIICTBO
CBUJICTEJILCTBOBAIM O OpakKe, a perucrpaius Opaka mopox/jiaia
VMYIIIECTBEHHBIE ITPaBa U 0OSI3aHHOCTH CYIPYTOB.

C 3TOr0 BpeMeHH TOJIbKO 3aperucTpUPOBAHHBINA Opak MOPOX-
JaJl paBa ¥ 0OS3aHHOCTH CYIPYTOB, YCTAaHOBJIEHHbBIE KOJIEKCa-
MU 0 Opake U ceMbe COI3HBIX pecryOonuk (cT. 19 Vkaza). Benp
MHTEpEC rocy/1apcTBa B PErucTparviv Opaka COCTOUT B TOM, YTO
9TO JIaeT BO3MOKHOCTb BO3JIEUCTBOBATH HA OpaYHbIe OTHOIIEHUSI
B TAKOM HarpaBJICHHH, KOTOPOE «IOJIE3HO U HEOOXOAUMO U JIJIsI
o01ecTBa, M Uit OTACIBHOTO YeJIOBEeKa».

Cpeay cambIX BaXHBIX IMOCJICACTBUI MPUHATUAS YKa3za oT 8
utonsi 1944 r. — nosiBlieHUe KaTeropuu «BHeOpauHble AeTh». [lo
9TOro BHEOpayHbIE JIETH HE TOJMBKO ObLIM pPaBHBI B IMpaBax C
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JeThMU, POIUBIIMMUCS B 3apPETUCTPUPOBAHHOM Opake, HO Jake
CaMo 3TO PaBEHCTBO OBLIO OTHUM M3 OCHOBHBIX TPUHIIAIIOB CO-
BETCKOro OpayHO-CEMEMHOTO TpaBa.

Vka3 ot 8 utona 1944 r. ycnoxuHui npouenypy passoaa. B co-
OTBETCTBUU CO CT. 23-26 3T0r0 YKasza 3asiBJiecHHe O pa3Bojie Mo-
JaBaJIoCh B HApoaHBIH cyi. [Tocie myOnmMkaiyum B MECTHOM rase-
Te 0OBSBJIEHUS O BO3OYXICHUHM JieJia (3a CYET UCTIA) B CYJI BbI-
3bIBaJICS OTBETUMK. Eciv HapogHOMY cydy He yaaBasloch IpH-
MUPUTH CYIIPYTOB, JIEJIO MOIJIO OBITh PACCMOTPEHO IO 3asiBiie-
HUIO CyNpyra B BBIIIECTOSIIEN UHCTAHIIMU, KOTOPasi U BHIHOCH-
Jla OKOHYaTeibHOe pelienue. Kpome toro, 3a Bbljauy CBUAETENb-
CTBa O pa3Bojie B3bICKMBaIach OoJblias nonumHa: ot 500 1o
2000 py6.

[IpuBeaeHHbIE MaTepyasbl MO3BOJSIOT CAEIATh CIEAYIOIINAN
BbIBOJ: COBETCKOE IOCYIapCTBO MOCTENEHHO MEPEILIO OT MOJIU-
TUKU TOJHOTO pacKpenolieHusi OpayHbIX OTHOIIEHUN K UMIIe-
PAaTUBHOMY PEryJMpOBaHUIO Opaka W cembu. [IprHIUNHMATIBHO
W3MEHWJICS B3IJIS] COBETCKOTO 3aKOHOJATENILCTBA HAa OpaK: Moj
HUM CTaJl MOJIpa3yMeBaThCsl CaM aKT PErucTpaluu, a He hpakTu-
yeckue OpadyHble oTHoIIeHus. Eciu panbine (pakTruueckuii Opak
uMesl I0pUIUYecKre TIOCAeCTBUs, Oyay4r MPU3HAHHBIM TaKO-
BBIM CYIOM, TO TETIEPh JIMIIb AKT PETUCTPALIMU MTOPOKJAI ITpaBa
1 00s13aHHOCTH cynpyroB. U eiie o acreKT HOBOT'O JJisl TOTO
nepyosia B3risga Ha Opak: B3alMHBIE MPaBa YJIEHOB CEMbU OC-
HOBBIBJIMCh TENIEPh HE HA KPOBHOM POJICTBE, a Ha IOPUIMYECKOM
(bakte — perucrparyiu Opaka poauTENIeH.



B 1968 r. BriepBbie ObLT IPUHSIT OOIIECOI03HBIN CeMEeUHO-TIpa-
BOBOU aKT — OCHOBBI 3aKOHO/IATENILCTBA O Opake u cembe Co-
1032 CCP u pecnyOnvk, Ha OCHOBAaHMU KOTOPOTO ObUTH CO3/1a-
HBI CeMelHbIe KOIEKCHI OTAebHBIX pecyomuk. 30 utonsa 1969 r.
obu1 ipuHsAT Kopeke o 6pake u cembe (KobC) PCPCP?. B co-
OTBETCTBUM C HUM TPU3HABAICS TOJIBKO 3apETUCTPUPOBAHHBIN
Opak, (paKTHUYECKUIl ke TO-TIPeKHEMY He MOPOXKIa MPABOBBIX
nocnenctBuil. OCHOBaHMEM 7Sl pa3BO/ia CYUTAIICS HETIONPaBU-
MBII pacniaj ceMbu. B ciydae Hanuumsi HECOBEPIIEHHOIETHUX
JeTeil, Hecorlacusl Mo MOBOLY pPa3Boja, pasjesia MMYLIEeCTBa,
B3bICKAHW I JTUMEHTOB CITOP O PaCTOPXKEHUU OpaKa peraics Cy-
JIOM, TIPUYEM B 3TOM CJy4ae MocieiHuil Obul 00s13aH BBISICHUTD
MPUYHMHBI Pa3BOJIA U TOTBITATHCS IPUMUPHUTH CYTIPYTOB.

Vimy1iecTBeHHBIE OTHOIIICHUSI CYTIPYTOB PETYJINPOBAIACH UM-
NiepaTUBHBIMU HOPMaMHU, 3aKPETUISBIIMMU PEeXUM OOIIEH COB-
MECTHOM COOCTBEHHOCTH. 3akKjIoueHre OpauyHOro J0roBopa u
QIMMEHTHOT'O COTJIAIIeHH sl TUOO He AOMYCKAIOCh (B IEPBOM CITy-
Yae), MO0 He MMEJIO TIPABOBBIX FAPaHTUM (aJTMMEHTHOE COIJa-
IIIEHNE MOIJIO OBITh PACTOPTHYTO B OECCIIOPHOM TOPSI/IKE, U aJTH-
MEHTOOOSI3aHHOE JIUIIO CUUTAJIOCHh HE TIATUBIIAM QJIUMEHTHI).

OTIIOBCTBO YCTaHABIMBAIOCh KaK B OECCIIOPHOM, TaK U B
CyneOHOM TIOpsIIKE, TIPU 9TOM COfIepXkasicsl TiepedeHb 00CTOsI-
TEJIbCTB, TIPY HAIMYUU KOTOPBIX CYJI BBIHOCUJI PellieHUe O MPH-
3HAHUM OTIOBCTBA. K TakuM 0OCTOATENHCTBAM OTHOCWIIUCH B
NIepBYI0 Ouepe/ib COBMECTHOE BEJICHHE XO3SIMICTBA OTBETUYMKA C

24 BBC PCPCP, 1969. — Ne 32. — Cr. 1086.



MaTepblo pedeHKa JI0 POXICHUS peOeHKa JIMOO COBMECTHOE BOC-
nutanue ponusiierocsi pedenka (ct. 48 KobC PCOCP).

Pa3smep aMMeHTOB YCTaHABJIMBAJICS 3aKOHOM M HE MOT ObITh
YBEJIMUEH, a YMEHbIIEH TOJIbKO MPU HAJMYUU OOCTOSITEIbCTB,
YKa3aHHBIX B 3aKOHE.

B 1985 r. 6bi1a mperycMOTpeHa BO3MOKHOCTh PACCMOTPEHU ST
OecCropHbIX JieJ1 O B3bICKAHWU AJTMMEHTOB Ha HECOBEPIIIEHHO-
JIETHUX JIeTel eJUHOIMUYHO CY/Ibei B A AIMUHUCTPATUBHOM MOPSII-
ke 6e3 Bo30yXAeHUs TPakJAaHCKOro fesa. B aToMm ciyuae cynbs
MPUHUMAJT 3a5IBJIHHE O B3bICKAHUMY AJIMMEHTOB U U3BEIlA I1J1a-
TeJIBIIMKA O MOCTYIUIEHUH 3TOTO 3asBiieHus. [Ipu cornacum na-
TeJbIIMKA (MM HEMOMyYeHUU BO3PaXeHWii) B YCTAaHOBJIEHHbIN
CPOK Cy[bsl BBIHOCUJI pellieHre O B3bICKAHWU aJIuMeHTOB. [1pu
BO3PAKEHUH ILJIATEIIBIINKA JIEIO PACCMATPUBAIIOCH B OOBIYHOM,
MCKOBOM TIOPSI/IKE.

VYkazom BepxoBHoro Cosera PCPCP ot 19 Hos16pst 1986 T.
ObLT YCTAaHOBJIEH MUHUMAJIBHBIN pa3Mep aTMMEHTOB, TOAJIekKa-
IIMX B3bICKAHWIO Ha HECOBEPIIIEHHOJIETHUX JIETeW (OH COCTABUII
20 py0. u cymectBoBai B Poccum 1o 1994 r.)%.

C 1990 r. B cemelHOE 3aKOHOAATEIHLCTBO HAUMHAIOT BHOCUThD-
Cs1 HOBBIE I3MEHEHM 1 — 3TO ObLJIO BBI3BAHO HAUABIIIMMUCS B CTPa-
HE MPaBOBBIMU, 9KOHOMUUYECKUMU U TIOJTUTUYECKUMU TIepeMeHa-
Mu. BoccraHoBieHue B mpaBax 4acTHOM COOCTBEHHOCTH, MOSIB-
JIeHue NIPeANPUHUMATENLCTBA, U3MEHEHUI B IPaKJAHCKOM Ipa-
BE U T. 1. OOYCJIOBIJIN IPUHSTHE HOBBIX HOPM, HAITPUMED TAKHUX,

2 BBC PCPCP, 1986. — Ne 48. — Cr. 1397.



KaK MPaBO UCKJIIOYEHUS U3 COCTaBa OOIIEro MMYIIEeCTBa CyNpy-
r'OB UMYILECTBA, HAXKUTOTO OJHUM U3 HUX IOCse (PaKTUYECKOTO
npekpallieHusi OpayHbIX OTHOIIEHWI, PaCIIMpPEeHUe MpaB Heco-
BEPLICHHOJIETHUX JETEU U T. 1.

B cBs131 ¢ TAKMMHM KapIMHAJIbHBIMU [IEPEMEHAMH B CTPaHE Ha-
Yajach MOAroToBKa HOBOro CeMelHOro KoAeKca, KOTOPBIN 1 ObLT
npusAaT ['ocynapcreenHon lymon Poccuiickon ®@eneparym 8 ae-
Kaopst 1995 r.

Wrtak, Ha nporskeHnn 70 JIeT COBETCKOW BJIACTM UHCTUTYT
CEeMENHOro mpasa IpeTepreBa 3HAUUTEIbHbIE U3MEHEHUS: OT
TIOJTHOM CBOOO/IBI OPaKOB U Pa3BOIOB, OOIIECTBEHHOTO MPHU3pe-
HMS JeTell K rOCy1apCTBEHHOH perylaMeHTaly OpayHo-cemei-
HBIX OTHOLLIEHUH, YBEJIMYEHUIO OTBETCTBEHHOCTU POAMTEINIEN 32
BOCIIUTAHUE U COACPKAHUE NCTEU.



Tema 4
CemeliHbl€ IPABOOTHOIEHUSI

CemeliHble TPAaBOOTHOIIEHUSI BO3HUKAIOT B pe3ysbTaTe BO3-
JeWCTBUSI CEMEHHO-TTPABOBBIX HOPM Ha peryjJupyeMble MU 00-
IIECTBEHHBIE OTHOLIEHUS. [17151 TOro 4TOOB! 9T OTHOLIEHHS BO3-
HHKJIM, HEOOXOIUMBI, BO-TIEPBBIX, N3JaHIE 3aKOHOJATEIISIMH CO-
OTBETCTBYIOIIMX HOPM IpaBa, KOTOpbIE MPU3BaHbI PETYIMPO-
BaTh 9TH OTHOIIEHUS; BO-BTOPBIX, HaJIeJICHUE CYObEKTOB CeMe-
HBIX OTHOUIEHWI MPaBOM U AEECIIOCOOHOCTHIO (IPaBOCYObEKT-
HOCTBIO), HAJIMYKE COOTBETCTBYIOIIMX IOPUANIECKUX (PAKTOB, C
KOTOPBIMHU CBA3bIBAETCS] BOSHUKHOBEHUE IAHHBIX [IPABOOTHOLIIE-
i, B CK oTcyTcTBYIOT MOHSATHE CEMEHON TPaBOCIOCOOHO-
CTH U OIIpeJieIeHHe ee COIePXKaHUsl, IOITOMY B JAHHOM cilydae
UCTIONIB3YIOTCS TIOHATHSA, conepxkanmecs B 'K?'. Dnementamu
IPakJAHCKOM, CEMEMHON ¥ WHOM MPaBOCYOBEKTHOCTH SIBJISIIOT-
Cs1 TIPaBOCTIOCOOHOCTD, IEECIIOCOOHOCTD M IETTMKTOCTIOCOOHOCTb.

2 IOpunnyeckue akTel — COOBITUS PEATBHON JEHCTBUTETBHOCTH, C KOTOPBIMHU
3aKOHOJATENb CBA3BIBAET MOSIBICHUE I0PUAUYECKUX MOCIENCTBUN (CYIIECTBYIOT, KaK
NPaBWIO, B BUJE COOBITHI U JIHCTBUI), HAIIPUMEP PervcTpanus Opaka, perucTparys
pOXieHHs] peOeHKa, OepeMEeHHOCTD U T. TI.

2 IpaBococoGHOCTh — BO3MOKHOCTh CyObEKTa IpaBa UMETh UMYIIECTBEHHbBIE U
JINYHbIE HEUMYIIIECTBEHHBIE TTPABA U OOA3AHHOCTH; JIEECTIOCOOHOCTD — PeaibHAs CIIO-
COOHOCTH CBOUMH JEHCTBHSIMU IPHOOPETATH U PEan30BBIBATH [IPaBa, CO3aBaTh JUIs
ce0st 00SI3aHHOCTH Y MCITOJIHATD HX.



CTpyKTypa MpaBOCYyOBEKTHOCTH HECOBEPIIIEHHOJNETHUX pa3iiv-
4YaeTcs B 3aBUCUMOCTH OT OTpacieBov NpuHajjexHoctu. Ce-
MeNHOEe U TPaXJAHCKOE MPAaBO — TECHO CBSI3aHHBIE MEXKIY CO-
00i1, HO BCe-TaKW CaMOCTOSITEJIbHbIE OTPACIIH, TIO3TOMY KaTero-
pUsi CEMEHOM MPaBOCIIOCOOHOCTH UMEET CAMOCTOSITENIbHOE 3HA-
yenue. CemeliHasi MPaBOCIIOCOOHOCTh — 3TO CMIOCOOHOCTH JIIIA
oOnagath ceMelHbIMM TIpaBaMu U 0Osi3aHHOCTSIMU. CemelHast
JIeeCrOCOOHOCTh CKJIA/IBIBAETCSI U3 CIOCOOHOCTH COBEpIIIATh Ce-
MEWHO-TTPABOBBIE AKThl U CEMEMHO-TIPaBOBbIE clieKu. M3 Tekcra
CK MOXHO BBIIETMTH BUJIBI CEMEWHON JIeeCIIOCOOHOCTH HECO-
BEPIICHHOJIETHUX: 1) YacTUYHAsA JeeCrOCOOHOCTh MaJIOJISTHUX
1o 10 ner; 2) yactuyHas 1eecrocoOHOCTb MasioneTHux ot 10 1o
14 ner; 3) HenoMHasH IEECIIOCOOHOCTh HECOBEPIIEHHOIETHUX OT
14 mo 18 ner.

Tt TOCPOYHOrO MPUOOPETEHM S TIOTHOM JAeeCIIOCOOHOCTH CY-
IECTBYIOT CIIOCOOBI SMAHCHUMAIMU U BCTYIJIGHUsI B Opak paHee
18 ner. [Ipuuem pakT SMaHCUMNAIMKM HE MPUBOJUT K IOTHOM
CEeMENHOM J1eeCIIOCOOHOCTH, ¥ SMaHCUTTMPOBAHHOMY TpeOyeTcst
JOOMBATHCS B OpPraHax OIMEKU U MOMEUYUTENILCTBA CHUKEHHU S BO3-
pacTa BCTyIUIEHUsI B Opak Ha OOIIUX YCIOBUSIX.

Ceropasamanil ['pakIaHCKUNA KOJEKC COMAEPKUT Ps HesiC-
HOCTEH, BBI3BIBAIOIIVX MPENSATCTBUS K SMaHcumarnuu 28, Tak, He

28 ImancHnanyeil canTaercs pabota HecoBeplieHHOIETHETO (¢ 16 JIeT) 1o TpynoBo-
My JIOrOBOpY MO0 3aHATHE UM NpeIPUHUMATENILCKOM AeATeTbHOCTBIO (II0 COMNIACHIO
ponuTesNei); Mpyu STOM BO3PACTHOM 11€H3 He CHUKAETCS — IPAaBO YIIPABJIATh TPAHCIIOP-
TOM 3MaHCHITHPOBAHHBIA CYOBEKT HE IOJydaeT, IPU3bIBY B apMHUIO He TTOUICKUT U
T. IL



yKa3aH MUHUMAJIbHBII BO3PACT, ¢ KOTOPOTO MOKHO 3aHHUMATb-
A IPEeITPUHAMATEILCKOM IEATENBHOCTBIO, 3aHATHE TIOCIEAHEN
HEBO3MOKHO O€3 TOTHOM T'pakJIaHCKON JeeCrocOOHOCTH, HO B
cr. 27 I'K 312 AedarenbHOCTh NpeAlecTBYET SMaHCUTIAIIUH.

BosBpailieHre nMiia B CTaTyC HECOBEPIIEHHOJIETHETO HE J10-
IIyCKAaeTcs, AAaXe €CIIM MCUYE3IM OCHOBAHHUSA, IO KOTOPHIM OHO
CTaJIO J1eeCrOCOOHBIM (MCKJIIOUEHUE — MpPU3HaHUEe Opaka MHH-
MBIM; ITPU3HAHKE K€ Opaka HeleCTBUTENIbHBIM (HAIpUMep, My-
Ky 30 ner, keHe — 17, 1 y Hero 3To BTopoy Opak mpu HepacTopr-
HYTOM NIEPBOM) OCTAE€TCsl HA YCMOTPEHHE Cyaa).

Oco00 creayeT OCTAaHOBUTHCS HA OCOOEHHOCTSIX CEeMEWHOM
neecriocoOHocTH, Tak Kak CK conmepkuT psi HOpM, mperycmar-
PUBAIOIIMX COTJIACUE HECOBEPIIIEHHOIIETHEr0 peOeHKa Ha BO3-
HUKHOBEHME, U3MEHEHHE WJIM NIPEKpallleHHe CEMENHBIX MPaBo-
OTHOIIEHU (HarprMep, YChIHOBJIEHHE, BOCCTAHOBJIEHUE B PO/IU-
TEeJIbCKUX TpaBax, BHIOOP pOAMTENsl, C KOTOPbIM OH OyJeT Mpo-
KUBaTh TOCJE pa3Boja, U uHble ciaydyan). CemeiHble MPaBoOT-
HOIIEHUS] BO3HUKAIOT HA OCHOBAHUM ONPEIENIEHHBIX I0puanye-
CKuX (paKTOB, HANpUMep, MO BOJEBOMY MPU3HAKY OHU JENST-
Csl Ha JIENICTBUS U COCTOSIHMSA (HEKOTOPBIE YUEHBIE BBIICIISIOT U
(pakt cocrosnus). K oelicmeusim MOKHO OTHECTH BCTYILUIEHUE
B Opak, pa3Bofl, MOANKCaHue OPavHOro JOTrOBOpa M T. I.; K CO-
cmosiHu — OEPeMEeHHOCTb, COCTOSIHUE HYKJIAeMOCTH | T. IL.; a
¢dakm cocmosiHus — OPUANYECKUN (haKT, JJISIIUICS Oonpe/e-
JICHHOE BpeMsl, B TEUEHUE KOTOPOTrO MOPOKIAIOTCS U CYLIECTBY-
10T OIpe/ieNIeHHbIE I0PUINYECKIe MOCIeICTBI, Hampumep Oepe-



MEHHOCTb, POJICTBO, COCTOSIHME B Opake H T. 1.

CemeliHbIe OTHOLIEHU S, PETYJIMPYEMbIE CEMEMHBIM 3aKOHO/IA-
TEJbCTBOM, B COOTBETCTBUM cO cTpyKTypoi CK ycloBHO MOXKHO
TIOJ[Pa3/IeIUTh Ha YeThIpe OCHOBHBIE rpymibl. K mepBoii u3 HUX
OTHOCSITCSI OTHOIIEHHS, BOHUKAIOIIHME B CBS3U CO BCTYIUICHU-
eM B Opak, peKpalieHreM Opaka 1 IPU3HAHUEM €TO HEeJICHCTBY-
TeTbHBIM (TaK Ha3biBaeMble «OpauyHble» OTHOIEHUs ). Bo BTO-
PYIO TPYIITY BKJIOYAIOTCS JIMYHBIC HEMMYITIECTBEHHbIE W UMY-
IIIECTBEHHBIC OTHOIICHUSI MEKJIy WICHAMH CEMbU: CyIpyramu,
pPOOUTENSIMU M JeThMHU (YCBIHOBUTENISIMU U YCHIHOBJICHHBIMU).
[Tpumepom TakuX OTHOIIEHUH SIBJISIIOTCS OTHOIIIEHUsI CYTIPYTOB
TI0 TIOBOJIY BHIOOpA po/ia 3aHSITUI, MeCTa JKUTEIIbCTBA, BIaJICHHS,
TI0JIb30BaHMS U PACTIOPSIKEHKS OOIIMM UMYIIIECTBOM I OTHO-
IIEHNs], BO3HUKAIOIIE MEXIYy POAUTEISIMA U JETbMUA OTHOCH-
TeJIbHO BOCIIUTaHUs 1 oOpa3oBaHus aeteil. TpeTnlo rpymmy co-
CTaBJISIIOT JIMYHbIC HEMMYITIECTBEHHbIE U UMYITIECTBEHHBIE OTHO-
IICHUS MEX /1y JPYTMMU POJICTBEHHUKAMU U MHBIMU JIUIIAMH (Jie-
Ayiika, 6alyIka, poaHble OpaThsi U CECTPhI, (DAKTUUECKIE BOC-
NMTaTes M BOCIUTaHHUK U 1p.). Tak, CK ycraHaBiMBaet rnpaso
pedeHKa Ha oOIIeHue ¢ JeIyIITKOM, Oa0yIKOW, OpaThsIMH, CECT-
pamMu U APYTUMH POJICTBEHHUKAMU (JIMYHBIE OTHOIIEHHUS ), 005~
3aHHOCTH JEAYINKM ¥ 0a0yIIKHU 1O COAEPXKaHWI0 BHYKOB, 00s-
3aHHOCTH TIACHIHKOB U MAIYEPHII 110 COIEPKAHUI0 OTYMMA U Ma-
4yexu (MMYIIECTBEHHbIE OTHOICHUs1). YeTBEePTYyH IpyIiy co-
CTaBJISIIOT OTHOIIEHUSI, BOSHUKAIOIIUE B CBSI3U C YCTPOMCTBOM B
CEeMBIO JIeTel, OCTABIIMXCS Oe3 MoTeueHust poauTesen (B cayda-



SIX CMEPTHU POAUTEJIEH, JIUIIEHUsI UX POAUTENILCKUX MPaB, Orpa-
HUYEHUsI UX B POOUTENIbCKUX MNpaBax, MPU3HAHUS POIUTENIEH
HeJIeeClIOCOOHBIMU, OOJIE3HH POAUTENICH, UX JITTUTEILHOTO OTCYT-
CTBMSI, YKJIOHEHUSI OT BOCIMTAHUSA JAETeW WM OT 3alllUThl MX
MIpaB U UHTEPECOB, a TAK:Ke B JAPYIUX CIy4asX OTCYTCTBHUS PO-
JUTEJILCKOTO MONEYEHUS ).



Tema 5. OTBeTCTBEHHOCTD B
ceMerHOM npaBe. IckoBasi JaBHOCTDb

CemeliHO-TTpaBOBasi OTBETCTBEHHOCTh — 3TO MPELYCMOTPEH-
HbIE 3aKOHOM (YCJIOBUSIMU JIOTOBOPA) MEPhl BO3/ICHCTBUS HA HA-
PYLIUTEIS, BIEKYIIME JIUILIEHUE WM OTpaHUYEHUE ero UMyIe-
CTBEHHBIX WJIY JINYHBIX HEMMYIIIECTBEHHbIX IIPAaB.

B CK Her miaBbl, MOCBSIIIEHHON CEMEIHBIM ITpaBOHapyIle-
HusM. FOpunndeckasi OTBETCTBEHHOCTb OINMCAHA B PA3IMYHBIX
CTaThsIX KOJeKca. 3aKOHOIATeb YCTAHOBWJI HMMYILECTBEHHBIE
CaHKIMU T'PAXKJAAHCKO-IIPABOBOM OTBETCTBEHHOCTU 3a HEYILIa-
Ty aJIMMEHTOB. Tak, 3a 3TO MpaBOHApyILLIEHUE Ha3HAYaeTcs 3a-
KOHHasl HeycTouka B pasMepe 0,5 % HEBBIIUIAYEHHOW CyMMBI
(c 2008 r.) 3a KakAbIiA 1eHb Tpocpouku. I1pu BUHOBHOM 0Opa-
30BaHUM 33JI0JKEHHOCTH Ha OOs3aHHOE JIMIIO BO3JIaraeTcs OT-
BETCTBEHHOCTh B (pOpMe BO3MEIIeHHsI YOBITKOB, HE MOKPBITHIX
HEyCTOWKOW ((paKT HaMMuMsl yOBITKOB HEOOXOAMMO JOKA3aTh).
CyObeKkToM MMYILECTBEHHON OTBETCTBEHHOCTH SIBJISIOTCS CaM
JOJDKHUK U opranu3anus-padotonatens (cT. 115 CKucr. 91 O3
«O0 UCTIOTHUTETFHOM MPOU3BOACTBE» ). [lanHas mmdpa yBenn-
yeHa ¢ 0,1 10 5 % tonbko ¢ 2008 r., a 10 3TOrO OHa ObljIa Ha-
CTOJIBKO MaJjia, YTO HE BJIMsLJIa HA CYMMY QJIMMEHTOB.

MHCTUTYT ceMeiHOM OTBETCTBEHHOCTU HOCUT KOMIUIEKCHBIN
XapakTep: COCTOUT U3 HOPM I'PakAAHCKOI'0, YTOJIOBHOTO, CEMEN-



HOT'O U aIMUHHCTPATUBHOTO MPaBa.

K mepam rpaBoBOi OTBETCTBEHHOCTH OTHOCSITCSI:

4 npusHaHue (pakTa 3aKI0UYeHUsT OpaKka HeJeCTBUTE IbHBIM;

4 JMIIeHue U OrpaHUYeHNe POJUTENLCKUX TIPaB;

4 OTMeHa YCHIHOBJIEHUS (TIOTIEUNTENILCTBA);

4 J0CpOUYHOE PaCTOpKEHHUE JIOTOBOpa O Tiepeyiade peOeHKa B
MIPUEMHYIO CEMBIO;

4 JuieHue rnpaea Ha OOIIeHNe C peOSHKOM;

4 JuIeHue rnpasa ObITh YCBIHOBUTENIEM, ONIEKYHOM, MOTeYH-
TeJieM, TIPUEMHBIM POITUTENIEM;

4 JIIIIeHVe TpaBa OJIHOTO M3 CYIPYTOB HA PaBHYIO YacTh MPU
pasjielsie COBMECTHO HA)KUTOTO UMYIIECTBA;

4 JIIeHVie WM OrpaHWYeHue TMpaBa cyObeKTa CeMeWHOro
npaBa Ha MaTepUAILHOE COAEPIKAHUE TPYTHM.

He npeaycMoTpeHa OTBETCTBEHHOCTD 32 COKPBITHE OT JIPyro-
IO Cynpyra TsDKeJIOW HacJaeJICTBEHHOU O0Je3HU, HANn4usl peOeH-
Ka, CyIMMOCTH, OECIJIONUsI U TOMY MOJOOHBIX (haKTOB, 3HAS O
KOTOPBIX JIAIIO, BOBMOXHO, M HE 3aKJIIOUMIIO ObI Opak.

He nipeaycMoTpeHa OTBETCTBEHHOCTh M 32 COPBAHHOE OpaKo-
coYeTaHue, OTKa3 OT 3aKJioyeHus Opaka. PakTHUUECKu He Ha-
CTYIAeT OTBETCTBEHHOCTh, €CIIU CYIPYT, C KOTOPBIM MPOXKHUBA-
eT peOCHOK, YMHUT MPETATCTBUSI K BCTPeYaM C IPyTUM POJIATE-
sieM, 6aOyIIKOM, IeAYIIKON U UHBIMU POACTBEHHUKAMU CO CTO-
poHbI 3TOro poautens. Heooxoauma 6ombiiiasi OTBETCTBEHHOCTD
3a HEYIUIaTy aJIMMEHTOB, 32 COKPBITHE Pa3MepPOB UCTUHHBIX JI0-
XOOB (3apaboTKa) TUIaTelNbluKa aTuMeHToB. He nmpemycmotpe-



Ha KOMIIEHCAllMsl MOPaJIBHOTO BpeAa MO Psly OYEHb BaKHBIX
NPaBOHAPYILICHUH, HAPUMEP 32 HEUCTIONHEHNE 0OS3aHHOCTH T10
coziepXkKaHMI0 peOeHKa.

B culy IMCTIO3BUTUBHOCTH CEMENHO-IPABOBOIO PETyIMpPOBa-
HUs CYIIPYTH, 3aKjioyass OpadHblid JOroBOp (corjamieHue o0
yIulaTe aJIMMEHTOB), MOTYT IPEAYCMOTPETh HE TOJIBKO IpaBa U
00513aHHOCTH, HO M MEPbl OTBETCTBEHHOCTH Ha CJTy4ail MPOTUBO-
IIPaBHOT'O ¥ BUHOBHOTI'O MOBEJEHUS OJHOU U3 CTOPOH.

B ciyvae ecam CTOpoHBI, MOANMCABILIME aJTMMEHTHOE COIVIa-
LIIEHUE, HE YKA3aJIM Pa3Mep HEYCTOMKHU (JJOTOBOPHBIN B 9TOM CIIy-
yae He MPEyCMOTPEH), TO B IOPAAKE aHAJIOTMU C 3aKOHOM MO-
*KeT ObITh mpuMeHeHa ct. 395 I'K.

3a HEWCIIOJHeHME AJTMMEHTHBIX OOSI3aHHOCTEH JIMIIO MOXKET
OBITH YCTPaHEHO OT NMPU3BAHUS K HACJIEACTBY (IO 3aKoHY). Ilo-
clie CMepTH ToNyvaresisi alJMMEHTOB CyObeKTaMU OTBETCTBEH-
HOCTU (aAMMHUCTPATUBHOM U I'PaXkJaHCKO-IIPABOBOM) ABJISIOT-
csl IOJUKHMK M opraHu3auusi-padoroparesns. ltpadHble caHk-
1un ycraHapnuBaTcss P3 PO «O06 ucnomHuTe IbHOM TPOU3BO/I-
CTBe»?,

3a 3JI0CTHOE YKJIOHEHHE OT YIIIaThl aJITUMEHTOB MPELYCMOT-
PEHBI Ba BUA OTBETCTBEHHOCTU — CEMEMHO-IIPaBoOBas (JIMIIe-
HUE PONUTENIbCKUX IPaB) U YrojoBHO-NpaBoBas (4. 1 cr. 157
VYK P®). K kputepusiM 3I0CTHOCTH OTHOCATCS: 3a/10JKEHHOCTD
cBhIlIE 4 MecALEB; CMEHa MECTa JKUTEJIbCTBA U padOThI € MocIe-

2 denepabHbIi 3aK0H «O0 FICTIONTHATETEHOM POM3BOACTBE» OT 2 OKTs10ps1 2007 T.
Ne 229-93 (¢ mamenenussmu ot 13 mast 2008 1.).



JYIOIIMM COKPBITHEM MH(pOPMAIIMU O TIepeMeHax; OObsBIeHUEe
JOJDKHUKA B PO3BICK, TPEIOCTABJICHHE JIOKHBIX CBECHUM O J0-
xonax u T. 11.). CyObeKTUBHAsI CTOPOHA MPECTYIIICHUS XapaKTe-
pu3yeTcs NpsAMbIM YMbICTIOM (4. 2 cT. 157 YK P®). [Ins nacryn-
JIeHUsI YTOJIOBHOUM OTBETCTBEHHOCTH HEOOXOIMMO, YTOOBI YKJIO-
HEHHUE OT YIIATHl AJIMMEHTOB ObLIO 3JIOCTHBIM U OHU BBHITIJIAYH-
BaJIUCh 1O pereHuto cyaa .

[oa ckoOBOI JTaBHOCTBIO OAPA3yMEBAETCS CPOK 11 3ALUThI
MpaBa Mo KCKY JiMIa, IPaBo KOToporo HapyiueHo (cr. 195 T'K).
B TeueHue cpoka MCKOBOW JABHOCTH JIMLIO MOXKET 3alUTUTh Ha-
pYILICHHOE CyOBbEKTUBHOE MPABO B MPUHYIUTETBHOM MOPSJIKE.
HMckoBas AaBHOCTh HIMPOKO IMPUMEHSETCS B T'PaXJAaHCKOM IIpa-
Be, KOrja pedb uaeT 00 MMYIIECTBEHHBIX MPABOOTHOIICHUSIX.
B cemeliHOM IpaBe MHCTUTYTY MCKOBOM JABHOCTH TAaKOIO 3Ha-
yeHus He npupaercs. Ha TpeGoBaHus1, BHITEKAIOIINE U3 CEMEN-
HBIX OTHOILEHMI, UCKOBasi JaBHOCTb HE pacrnpocTpaHsiercs (To
€CTb JII000e HapyIIeHHOE TIPaBO B 00JIaCTH CEMENHBIX MTPABOOT-
HOITIEHUI MOXeT ObITh 3alWIIEHO B UCKOBOM TOPSIIKE TIO TIpa-
BUJIAM TPk IAHCKOT'O CYIONIPOU3BOJCTBA HE3ABUCUMO OT BpEMe-
HU, UCTEKILIErO C MOMEHTA €ro HapyleHus ). TO CBA3AHO C TEM,
4TO B CEMEHHOM IpaBe MpeoOalaioT JTMYHbIE HeUMYIIECTBEH-
HBIE NIPaBa, UMEIOIIKE JJISAIMIMICS XapaKTep, NPUpoa KOTOPbIX
MOeT MOTpedOBaTh MX 3alIUTHI B JII0OOE BpeMs. Tak, UCKoBast
JABHOCTb HE paclipOCTpaHsieTcsi Ha TpeOOBaHUS O PACTOPKEHUU

30 Pabey A. M. Ponb cyna B 00ecrieueHnH peaTi3alliy 1 3alIUThI TpaBa peOeHKa Ha
UHIUBULYasIbHOCTD // CemeliHoe 1 xkuuiiHoe npaso, 2005. — Ne 2.



Opaka, 00 yCTaHOBJIEHUHU OTIIOBCTBA U T. J1. VICKTIoueHue — Korja
B camoM CK ycTaHOBIIEH CPOK J1J1s1 3alIUThI HAPYILIEHHOTO MpaBa.

Bo-nepBbIX, FOIWYHBIN CPOK MCKOBOW JIaBHOCTH MPETyCMOT-
pen 1. 3 cr. 35 CK ansa TpeOoBaHUi Cymnpyra, b€ HOTApUaJb-
HO Y/IOCTOBEPEHHOE COIJIacChe Ha COBEPILEHHE CIIEJIKH MO PACIIO-
PSDKEHUIO HEJIBUKUMOCTBIO M C/ICJIKH, TpeOyloliell HoTaprasib-
HOT'O YIOCTOBEpEHMS U (UJIM) PErUCTpaIvu, APYTUM CYypPyrom
He ObLJIO MOJTy4eHO, O TPU3HAHUY TAKOM C/IENKH HEeJIeCTBUTE b-
Hoi. [Ipy 3TOM CpPOK MCKOBOW JTaBHOCTU MCUMCISIETCS CO AHS,
KOTJIa CYTIPYT Y3HAJI WJTH JOJIKEH ObUT Y3HATh O COBEPIIIEHUH Ta-
KOW CIEJIKU.

['onuyHbBIN CPOK MCKOBOM IABHOCTM YCTAHOBJIEH 1. 4 cT. 169
CK (a on orceuiaer, B cBolo ouepenp, kK c¢T. 15 CK u cr. 181
I'K) nnst nmperbsiBIieHUs] OMHUM U3 CYTTPYTOB TPEOOBAHUS O MPH-
3HAHMM Opaka HeJeWCTBUTEbHBIM, KOTJa APYroil Cynpyr mpu
BCTYIUIEHUU B Opak CKpbUI OT HETO HaJIMuMe BEHEPUUYECKOi 00-
ne3uu wim BUY-undeknmu. B Takux ciaydasx CpoK HMCKOBOW
JABHOCTU MCUYMCIISIETCS CO JTHSI, KOTJa CYIpyr-ucTel] y3Haia Win
JIOJKeH ObUT y3HATh O COKPHITUU OOJIe3HH CYMpPyroM-OTBETYU-
KOM, TO €CTb 00 0OCTOSITEIbCTBAX, JAIOIIUX OCHOBaHUE TPeOo-
BaTh NMpU3HaHUs Opaka HeaeucTBuTeNbHBIM (1. 2 cT. 9 CK; m.
1 ct. 200 I'K).

Bo-BTOpBIX, TPEXJIETHUI CPOK UCKOBOM JABHOCTU YCTAHOBJIEH
n. 7 cr. 38 CK pns TpeboBaHuil pa3BeieHHBIX CYIPYroB O pa3-
Jesie 0OIIero MMYIeCTBa. 3/1eCh TeueHne CPOKa UCKOBOM TaBHO-
CTU HAYMHAETCS CO JIHSI, KOrJla Pa3BeIEeHHbIN CYNpyT y3HA WK



JOJDKeH ObLT Y3HATh O HApYIIEHUH €ro MpaB Ha oOlee UMyIile-
ctBO Apyrum cynpyrom (. 2 cr. 9 CK, m. 1 cr. 200 I'K).

[TpuocTaHoBJIeHUE, TIEpPEPhIB U BOCCTAHOBJICHUE CPOKOB HC-
KOBOM JABHOCTU MTPOUCXOAUT B cooTBeTcTBUHM ¢ ['K.



Tema 6. bpak. IIpaBoBoe
peryjMpoBaHue ero
3aKJIIOUYEHHS U PACTOPKeHM S

[TpaBo My UYMHBI U KEHIIMHBI 03 BCAKUX OrpaHUYEHU MO
NPU3HAKY pachl, HALMOHAIBHOCTH WJIM PEJIUTMM BCTYNaTh B Opak
¥ 00pa30BBIBATH CEMBIO B COOTBETCTBHU C BHYTPEHHUM 3aKOHO-
JaTeJIbCTBOM, PETYJIMPYIOIIMM OCYILECTBIEHUE TOTO MIPaBa, SIB-
JsieTcst OOIeNPU3HAHHBIM PUHIIMIIOM, 3aKPEIJIEeHHBIM B HOp-
Max MeXIyHapOJHOTO IpaBa.

Bpak nipezicTaBisier coOOM BaKHEUIINIA IOPUINIECKUN (DaKT,
BBI3BIBAIOIINI BO3HUKHOBEHUE CEMENHO-ITPABOBBIX CBSI3EU. DTO
CBOOOIHBIN U JOOPOBOJIBHBIN COI03 MYKYMHBI U SKEHIIIMHBI, 3a-
KJII0YAeMblii B YCTAHOBJIEHHOM MOpSIIKE ¢ COOJIIOIEHUEM Tpe-
OOBaHMII 3aKOHA W HAIPABJICHHBIA HA CO3/IaHKE ceMbH. B Kax-
J0M ciiydae Opak sIBJISIeTCS KOHKPETHBIM IPABOOTHOIIEHHUEM,
MOPOXAAIOLINM Y CYIPYroB OIpe/ie/ieHHble CyObeKTUBHbBIE MTpa-
Ba U O0SI3aHHOCTH JIMYHOTO U MMYIIIECTBEHHOIO XapaKkTepa.

Onpenenenns 6paka CK He gaet, Tak Kak Opak — 3TO CIIOXK-
HOE KOMILJIEKCHOE SIBJIEHNE, HaXo/s1eecs 1oj] BO3/IeCTBUEM He
TOJIBKO MPABOBBIX, HO U STUYECKUX, MOPAJIbHBIX HOPM, a TaKke
9KOHOMMYECKHX 3aKOHOB, UTO 3aTPYAHUIIO 3aKOHOJATe el ycTa-
HOBUTD €ro AepuHuLmio. EMMHCTBEHHON NPU3HAHHOM rocyaap-
ctBom popmoit Opaka (. 2 cr. 1 CK) aBisiercst Opak, 3aperu-



crpupoBanHbiii B opranax 3AI'C. Otciona cnemyer, 4to Opak,
3aKJIIOYEHHBI Ha Tepputopry P® moObIM MHBIM CIIOCOOOM M
B JIPyroM yupexJeHuu, nomumo opraHoB 3AI'C, He npusHaer-
Csl TOCY/IapCTBOM U HE MOPOXKJAET HUKAKUX MPABOBBIX MOCIIE/-
CTBUH.

C MOMeHTa rocyJapCTBEHHOU PEerucTpalvy 3aKkIiodeHus Opa-
ka B opraHax 3AI'C BO3HMKAIOT B3aUMHBIE JIMYHBIE U UMY-
IIECTBEHHbIE MpaBa M 00s3aHHOCTH cynpyroB (mi. 6-9 CK).
[loaTBep:xaeHUEM JTAHHOTO I0PUINYECKOro (paKTa sIBJISAIOTCS 3a-
NMCh aKTa O 3aKJIOYeHWH Opaka M CBUAETENBCTBO O 3aKJIove-
Hu 6paka. Co BCTyIJIeHHEM B Opak MyKYMHA U JKeHIIMHA CTa-
HOBATCS] CyOBEKTaMU OTHOIIIEHHI, yperyJIMpOBaHHbIX HOpMaMU
KaK CeMENHOro, Tak W APYrux oTpacied mpaBa (TpakaaHCKO-
ro, TPYIOBOTO, YTOJOBHOTO, MPaBa COIMATIBHOTO OOECTICUeHHUS
U JIp.). DTUM OTHOILIEHUSM MPUIAETCS YCTOMYUBOCTD U OIpe/e-
JIEHHOCTb, U 00ecreynBaeTcs MPaBOBOU cTaTyc Oyaylux JeTei
CYIIPYTOB.

3aksmoueHne Opaka MpOU3BOAUTCS TOJBKO B JIMYHOM MPHUCYT-
CTBUM JIMII, BCTYMAIONIMX B Opak. DTO O3HAYaeT, 4To rocynaap-
CTBEHHAs perucTpalus 3aKIoueHns: Opaka yepes MmpeacTaBuTe-
15 B Poccuiickort @epepanum He pazpemaetcs. [Ipudem npucyt-
CTBHE JIUI], BCTYMAIOIIMX B OpaK, SBJIsIeTCS 00s3aTEIbHBIM He3a-
BUCHMO OT MecCTa 3akJiioyeHus Opaka. JKenaioiiue BCTYNUTh B
Opak JIMYHO MOAAIT 00 3TOM COBMECTHOE NMMCbMEHHOE 3asiBJie-
HHE YCTaHOBJIEHHOH (hOPMBI TI0 CBOEMY BBIOOPY B JIIOOOH OpraH
3AI'C Ha tepputopru P®. Eciu no kakoi-1mo0 npudvHe mpu-



cyrctBue B oprade 3AI'C npu nmogauye COBMECTHOIO 3asiBJICHUS
000UX JIUII, BCTYMAIIUX B Opak, HEBO3ZMOXKHO WJIM KpaiiHe 3a-
TPYIHUTEJIHHO, TO BOJIEU3bSIBJICHUE JIMII, BCTYMAIOIIUX B Opak,
MOXeT ObITh O(POPMIICHO OTAENbHBIMU 3asiBlIeHUSAMU. B 3TOM
cllyyae MOJNUCH JIMIA, HE UMEIOIIEr0 BO3MOXKHOCTHU SIBUThCS B
opran 3AI'C, nomxkHa ObITH HOTAPUAIBHO YIOCTOBEpPEHA B yCTa-
HOBJIEHHOM 3aKOHOM MOPsiJIKE.

Mo ob6memy mpaBuity, 3aKJIl0YeHUe Opaka MPOU3BOIUTCS MO
WCTEUYEeHUH Mecsla co JHsA nogauu B oprad 3AI'C coBmecTHOro
3asIBJICHUS JIMIIaMH, BCTynaomumu B O6pak. [locneqaue moryt
obparuthces B oprad 3AI'C ¢ 3asBneHreM 00 U3MEHEHUU MeCsTI-
HOT'O CpOKa roCyIapCTBEHHOW pEervcTpalvy 3aKIi0ueHus: Opaka
¥ B TOM CJIydae, KOrjia Jjata perucTpanuu Opaka yxe Ha3HaueHa.
Opran 3AI'C npu HaIMYMK yBaXKUTEJIbHBIX TPUUUH MOXKET KaK
cokparuth ycraHoByieHHbI CK MecsuHbIil CpOK ISl Tocyaap-
CTBEHHOUM perucTpalyy 3akiiodeHus Opaka, Tak ¥ yBEIMYUTb
€ro, Ho He 0oJiee YeM Ha MECHLL.

VcnoBus 3akmodeHus: Opaka — 3TO MPaBOYCTaHABIMBAIOIINE
(akThI, TO €CTh TaKKE OOCTOATENHCTBA, HAIMYME KOTOPHIX HE0O-
XOIMMO 1Sl TOCYAaPCTBEHHOM PEerncTpalivy 3aKIioueHus Opaka
Y JU1s1 IPU3HAHKS €T0 IENCTBUTEIbHBIM, TO €CTh UMEIOIIUM ITpa-
BOBYIO CIUTY. YCIIOBUSIMU 3aKJTIOUEHHUsT OpaKa sIBISIOTCS:

a) B3auMHOEe JOOPOBOJIbHOE COJIache MYKUMHBI U KEHIIUHBI,
BCTYMaIONIMX B Opak;

0) JOCTHIKeHHE UM OpavyHOro BO3pacTa.

[ToMuMmO npaBOyCTaHABIMBAIOIIMX UMEIOTCS U MPABOIPETIAT-



CTBYIOIIME IOpUANYECKUE (DAKTHI, TO €CTh OOCTOSITENIBCTBA, TPH
HAJIMYMU KOTOPBIX FOCYAAPCTBEHHAS PErMcTpalys 3aKII0YeHUs
Opaka HeBo3MOxkHa 1 HerpaBoMmepHa (cT. 14 CK). Mx nepedeHn
SIBJISIETCS] UCUEPIIBIBAIOIIMM M HE TIO[UIEKUT PaCIIMPUTETBHOMY
TonKoBaHMI0. [IpaBorpensTcTByoOIe yCIoBU s TPUBOAATCS HU-
xe.

1. He nonyckaercs 3akmoueHne 6paka Mexay JIMIaMH, U3 KO-
TOPBIX XOTs1 Obl OJJHO YK€ COCTOUT B JIPYTOM 3aperucTpupoBaH-
HOM Opake.

2. CK zampemaet 3akjoueHue Opaka Mexay OJU3KUMH POJI-
CTBEHHUKaMH.

3. He nonyckaercs 3aKkimoueHre Opaka Mesk /1y JMLAMU, U3 KO-
TOPBIX XOTSI ObI OAHO MPU3HAHO CYJJOM HelleeClIOCOOHBIM BCIIeI-
CTBUE MCUXUYECKOIO PacCTPOVCTBA.

4. 3akoHOM 3ampelleHbl Opaku MeXay YCHIHOBUTEISIMU U
ycblHOBJIEHHbIMU. [Ipu oTMeHe B cyeOHOM NOpsiJIKe YChIHOBJIE-
HUS TIPY HAIMYKY 11 9TOTO COOTBETCTBYIOIIMX OCHOBAHUM (CT.
141 CK) npenaTcTByii A7 3aKTI0YeHuUs1 Opaka MexXy ObIBIIIM
YCBIHOBUTEJIEM M YCBIHOBJIEHHBIM HE CyliecTByer (cT. 31, 32).

Jli1s1 un, BeTynaromux B Opak, BecbMa BaKHO 3HATh O COCTOSA-
HHU 3J0pOBbs APYT Apyra. HeocBeqoMiIeHHOCTB O IaHHOMY BO-
IIPOCY MOKET MPUBECTU K HETATUBHBIM IOC/IE/ICTBUAM (3apaske-
HUE JIPYT Jpyra TshKeJIbIM MH(EKIIMOHHBIM 3a001eBaHUEM, POXK-
aeHue OosbHOrO pedeHka u T. m.). CK npemycmarpuBaer BO3-
MOKHOCTh O€CIIJIAaTHOTO MEAMIIMHCKOro 00C/ieJOBaHusI JIMI Ha
HaJajax JOOPOBOIBHOCTH YUPEKICHUSMHU TOCYJAPCTBEHHON M



MYHUIUTNATBHON CUCTEMBI 3/IPABOOX PAHEHUSI.

daxkTUYecKre Cynpyry BIpaBe, Kak YIYaCTHUKHU OOIIeH Jose-
BOW COOCTBEHHOCTH, 3aKJI0UaTh MEXKAY COOOH cornameHus oo
YCTAHOBJIEHUM PEKMMa Pa3[esbHOM WM J10JIeBO COOCTBEHHO-
CTU Ha IPUOOpPETaeMOe UMYIIECTBO, O TIOPSIJIKE BJIAJICHUSI, TTOJTb-
30BaHUS U PACHIOPSDKEHUs TAKUM MMYILECTBOM, O paciipejerie-
HUM TUIOAOB, MPOLYKIMU U JAO0XOIOB OT UCMOJIb30BAHUSI TAKOTO
umyiectsa (ct. 246248, 252 I'K), a Takxke coriaiieHue o pe-
T'yJIMPOBAHUM 00s3aTEILCTBEHHBIX OTHOIIIEHUN MEX]Ty COOOM.

[Ipn 3aKII0YeHNH TaKWX COrIAIeHHd HEOOXOOMMO COOIo-
JaTh OOLIME MOJOKEHUsI I'PaXAAHCKOrO 3aKOHOJAATENIbCTBA 00
YCJIOBUSIX AEUCTBUTEIBHOCTU C/IENOK, B YACTHOCTHU, HEJJOIYCTH-
MO YBSI3bIBaTh UMYIIIECTBEHHBIE MIPaBa M OOSI3aHHOCTH C HAIMYH-
€M WJIM OTCYTCTBHEM MHTUMHOM XU3HU; UMYILIECTBEHHbIE CAHK-
MM 32 OTKA3 OT TaKOH *U3HU. B MooOHOM coryiaiieHuu He Mo-
I'yT TaKXke ObITh YCTAHOBJIEHBI T MPaBa U 0OSI3aHHOCTH, KOTOPbIS
CIIETYIOT U3 I0pUINYECcKU o(popMIIeHHOTO Opaka.

OcHoBaHUs TIpeKpalieHus: Opaka — 3T0 puAnUYecKre (ak-
Thl, C KOTOPHIMH 3aKOH CBSI3bIBAa€T MPEKpallieH!e MPaBOOTHOLIE-
HUI MEK1y CyNpyraMu, BOHUKIIIMX U3 3aPETUCTPUPOBAHHOIO B
YCTaHOBJIEHHOM TMopsiike Opaka. K ropuauaeckum ¢aktam, mpe-
KpammaonmMm Opak, OTHOCSITCS CIIEAYIONIe OOCTOSTENbCTBA!

a) CMepTh CYIpYra;

6) 0ObsIBIIEHHE CYOM OTHOTO U3 CYIIPYroB yMEPIIHM;

B) pacTopkeHue Opaka (pa3Boj).

CymecTByeT orpanndeHue cBoOOib pa3Boja. Hemomyctumo



npeIbsIBIIEHUE MY:KeM TpeOOBaHHSI O pacTop:keHHM Opaka Oe3
coryacusi KeHbl BO BpeMs ee OepeMEeHHOCTH U B TeUeHHE roia
nocJie poxkJIeHusi peOeHKa.

Pacrop:xeHue Opaka MocTaBJIeHO MoJ, KOHTPOJIb TOCYAapcTBa
Y MOXET B 3aBUCHMOCTHU OT HAJIMUMSI ONPE/IETIEHHBIX OCHOBAHUI
OCYILIECTBIISITHCS TOJIBKO COOTBETCTBYIOIIUMU TOCYAAPCTBEHHBI-
mu opranamu: 3AI'Com wm cygoM. PakTudeckoe pasiesibHOe
NPOKUBAHUE CYIPYTOB, CKOJIBKO Obl BpEMEHU OHO HU JITUJIOCH,
IOpUIMYecKd Opaka He TpeKpaiaer. 3asBieHUe TOAaeTcs B
3AI'C o MecTy KHUTEIbCTBA OJHOIO M3 CYINPYIOB, M UX B3a-
VIMHOE COITIACUE MOATBEPKIAETCA UX COBMECTHBIM 3a51BJICHUEM.
Ecimu cynpyr (cyrnpyra) oTka3blBaeTcsi OT M0Jauv TaKOro 3asiB-
JIEHU S, MOXKHO HallpaBUTh UCKOBOE 3asIBJICHHE IO MECTY €ro (ee)
JKUTEIbCTBA WM CBOETO (MPU HEBO3MOXKHOCTH BbIE3/1a K MECTO-
JKUTEJIbCTBY Cylpyra (Cyrnpyru)).

Ecnu oTHOIIEHMs CyNpyroB TakoOBbl, 4TO OOIIEHHE APYT C
JPYroM HEBO3MOXKHO, TO CYNIPYT (CyIpyra) BIIpaBe OHOBPEMEH-
HO C 0/1a4eid KICKOBOT'O 3asIBJIEHUS O Pa3BOJIe 3asBUTh XOJaTaii-
CTBO O paccMOTpeHHH Jiesia 0e3 ero (ee) mpucyTcTBUs (B COOT-
BercTBUM ¢ 1. 5 cr. 167 I'TIK). [eno O6ymeT paccMOTpeHO B OT-
CYTCTBHE JJAHHOTO JIMIIA, U KOIIUY PelleHus cyaa OyayT HarpaB-
JIEHBI UCTITy MO TouTe. Bo3MOXHO ydactie B Opakopa3BOIHOM
niporiecce yepe3 npenacrasurens (ct. 48 I'TIK), koropeiM MOXkeT
OBbITh MPAKTUUYECKU JII0O0E JIUIIO.

Ecnu mecToHaxoxaeHue cyrnpyra (Cynpyru) Hem3BecTHO 0o-
nee 1 roma, To BHavase criemyeT OOpaTUThCs B CYH C 3asIBICHU-



€M O MPU3HAHUU ero 6e3BecTHO oTcyTcTByIoIMM (cT. 42 T'K). B
3asIBJICHNM HEOOXOIMMO yKa3aTh NMPUYHHY, B CBSI3U C KOTOPOM
NO/IaeTCsl 3asiBJIEHUE O pacTOpkKeHUH Opaka, U 0OCTOSITENNbCTBA,
MOATBEP:KJAIOIINME OCHOBATEIbHOCTb MOJAHHOTO 3asByieHu . [1o-
clie BCTYIUIEHUSI B CHJIy PELIeHUs Cyla O NMPU3HAHUU CYIIpyra
6e3BeCcTHO OTCYTCTBYIOITMM mofaetcs 3asaBieHre B 3AI'C o pac-
TopxkeHuH Opaka (B nopsjake cr. 34, naparpadp 3 3 PP «O06
aKTaX I'paxJaHCKOTO COCTOSIHUS).

B opranax 3AT'C mpou3BoauTCsl pacTopkeHue Opaka:

a) TIPY B3aMHOM COTJIACHHU CYIIPYrOB, HE MMEIOIIMX OOIINX
HecoBepiieHHoneTHux jaetei (1. 1 cr. 19 CK);

6) 10 3asBJICHUI0 OJHOTO U3 CYNPYTOB B Clyvasix, €Ciu Apy-
IO CYNpyr MPU3HaH CyAOM O€3BECTHO OTCYTCTBYIOIINM, Heee-
CITOCOOHBIM MJIM OCYKJIEH 32 COBEpIIEHUE TPECTYIUICHHUS K JIU-
IIEHUI0 CBOOO/IBI Ha CPOK cBbllIe Tpex JeT (1. 2 cr. 19 CK).

PacropxxeHue Opaka M rocylapCTBEHHasi pEerucTpaiusi ero
PaCTOpXKEHHU ST POU3BOMISATCS B IPUCYTCTBUU XOTSI ObI OJHOTO U3
CYIPYroOB 10 UICTEYEHNH Mecsila CO THS MOJaYM CYIpyraMu COB-
MECTHOT'O 3asIBJIEHUS O pacTopkeHuu Opaka (1. 4 cr. 33 3akoHa
00 aKkTax rpaxJIaHCcKoro coctosius). Pactopxenue 6paka yepes
MpeJCTAaBUTENIS1 HE JIOMYCKAETCsl.

Cropsl, BO3HMKAIOIIME MEKIY CYIIPyramMH, O pa3aesie 0OIIero
MMYIIECTBA, O BBIIUIATE CPE/ICTB HA CONEPKAHUE HYKJAIOIIErO-
Csl HETPYIOCMIOCOOHOTO CYIIpyra paccMaTpyBaloTCs B CyneOHOM
NOpsIJIKE He3aBUCUMO OT pacTopikeHust Opaka B opraHax 3AIC.

CyneOHbIll IOPSAAOK (TIPOIIeAypa) pacTOpsKeHHs Opaka MpH-



MEHSETCA B Cllydasx, peaycMoTpeHHsix cr. 21-23 CK:

a) MPH HAIMYMAW y CYNPYroB OOIIMX HECOBEPIIEHHOJIETHHUX
nerent (. 1 ct. 21 CK);

6) Ipu OTCYTCTBUM COIJIACHS OIHOTO U3 CYIIPYTOB Ha PacTop-
xenue Opaka (1. 1 ct. 21 CK);

B) €CJIM OJMH U3 CYNPYIoB, HECMOTPsI HA OTCYTCTBUE y HErO
BO3PAXECHUH, YKJIOHSETCS OT pacTOpKeHHs Opaka B OpraHe
3AI'C (m. 2 cr. 21 CK).

dakTrUecKre MOTHUBHI (TPUYKHBI) PACTOPKEHUSI OpaKa MOTYT
ObITh cambiMu pazHooOpasHbMU U B CK He ykaspiBaiorcs. C BBe-
JIEHUEeM B CeMeHOe 3aKOHOIATeIbCTBO MHCTUTYTA OpavyHOro J0-
rOBOpA MCKOBOE 3asiBIEHHE O PACTOPKEHUH Opaka MOXeT ObITh
TMO/IAaHO W3-32 HAPYIIEHUs APYTUM CYIPYTOM YCJIOBUN OPavHOTO
JOroBOpA.

B CK nipemycMOTpeHsI IBe CHTYalliuH, CBSI3aHHBIE C Cy/IeOHBIM
MIOPSIIKOM pacTopXeHus1 Opaka, U, COOTBETCTBEHHO, OIpe/esie-
HBl OCOOEHHOCTH OPaKOpa3BOTHOTO MpoIiecca s KaXAou u3
HUX:

a) pactopxkeHne Opaka B CyleOHOM MOpPSIKE NPU B3aMMHOM
COIJIaCHU CYNpyroB Ha pactopxkenue opaka (ct. 23 CK);

0) pactop:xxeHue Opaka B CyAeOHOM MOpPsIAKE MPU OTCYTCTBUU
coryacusi OJHOTO M3 CYNpPYroB Ha pactopxenue Opaka (ct. 22
CK).

YcraHoBIeHME MOMEHTa MpeKpalieHust Opaka Mmpu ero pac-
TOP)KEHUM MMEET BaXKHOE MPABOBOE 3HAUEHUE, TaK KaK MMEH-
HO C 9TOTO BPEMEHHU MEXAy CYNpyramMy MpeKpamaiTcs Ha Oy-



ayuiee (3a UCKJIIUYEHUEM CITy4aeB, IPEAYCMOTPEHHBIX 3aKOHOM )
BCE JIMYHbIC U UMYIIECTBEHHbIE TTPABOOTHOIIIEHU S, BOHUKIIINE
CO JIHSI TOCYAapCTBEHHON peructparmy Opaka B opraHax 3AIC
U CYIIECTBOBABIIIME MEXAY CynpyramMmud Bo Bpems Opaka. [lpu
9TOM OJIHM MPABOOTHOILIEHUS MPEKPAIIAIOTCS Cpa3y MOCie pa3-
BOJIa, IPYTHE MOTYT OBITh COXPAHEHBI JIOO TI0 JKEIAHUIO CYTIPY-
ra (Harpumep, coxpaneHue opaunoit pamuuu — ct. 32 CK; BbI-
TU1aTa KOMIIEHCAIUY CYTIPYTY 32 PacTOpKeHue Opaka Mo UHUIH-
aTvBe JIPyroro Cympyra corjiacHo OpayHOMY JOrOBOpPY — CT. 42
CK), 160 B cujly mpsIMOrO YCTAaHOBJICHHS 3aKOHA. Tak, B CU-
ay 3akoHa (cT. 9 °CK) HyXJIaoIMiics HETPYAOCTIOCOOHBIH Cy-
IPYr COXpaHsIET MPaBO HA MOJyYeHUE COAep:KaHUs OT ObIBIIIe-
IO CyIpyra, €Cid OH CTaJl HETPYAOCIIOCOOHBIM IO PACTOPKEHUS
Opaka WM B TEUEHHE rofja ¢ MOMEHTa pacTtopkeHus opaka. Co-
XpaHeHue OpayHoW (paMUIMK 3aBUCUT OT YCMOTPEHUsI CyIIpyra,
NpUHSBIIEro (haMITHIO IPYToro Cynpyra npu 3akaoueHnn Opa-
Ka (ct. 32 CK).

C mpekparieHreM Opaka TepecraeT AedCTBOBATh 3aKOHHBIN
PEeXUM MMYILECTBA CYIPYroB, TO €CThb PEKUM UX COBMECTHOM
COOCTBEHHOCTH, HO TPU YCIIOBUH, YTO OHU Pa3AeIUIN COBMECT-
HO HaxuToe B Opake umyiiectBo. Eciu cynpyru He paznenvim
o0IIiee UMYIIECTBO, TO | TOCIIE pa3Bojia OHO MPOJOIKAET OCTa-
BaThCsl OOIIMM C COOTBETCTBYIOIIIMM MPABOBBIM PEXUMOM, TaK
Kak ObLIO HAKUTO BO Bpems Opaka. Cam 1o cede pa3Bon Oe3 pas-
JieJIa UMYIIeCTBa HE MOXET IIPEBPATUTh COBMECTHYIO COOCTBEH-
HOCTb CYNPYTOB B JIOJIEBYIO WJIM B PA3AEIbHYI0 COOCTBEHHOCTb.



K TpeGoBaHusIM pa3Be/IeHHBIX CYIIPYTOB O pa3iesne 00IIero uMmy-
IECTBA NPUMEHSAETCSA TPEXJIETHUM CPOK MCKOBOM JAABHOCTH (II.
7 cr. 38 CK).

[Tpu pacropxennn Opaka B cyieOHOM MOPsIIKE OH MpeKpaliia-
€TCsl CO JIHSI BCTYIUIEHUS PEUIeHUs] Cy[a B 3aKOHHYIO CHITY.



Tema 7. Ilpu3Hanune Opaka
HeaelicTBUTEbLHBbIM. IIpaBoBbIE
nocJieJCTBUS NPU3HAHUA
Opaka HeJleliCTBUTEJIbHbLIM

Kaxaplil 3aKJII0YeHHBId B YCTAHOBJIEHHOM 3aKOHOM MOPS-
Ke Opak mpefronaraeTcsi IeHCcTBUTEbHbBIM. [Ipe3ymmimst neii-
CTBUTEJILHOCTH Opaka MOXET ObITh OMPOBEPrHYTa JIMIIb B CY-
ne. HenevictBurenbHocTh Opaka (r71. 5 CK) o3HauaeT, 4to opu-
qugeckoro hakrta, JIeKallero B OCHOBE OpavyHO-CEMEHHBIX OT-
HOIIIEHUI, He MPOU30MUIO (TIOHATHE HEIEHCTBUTEILHOCTH Opaka
He pacripoctpansiercs (ct. 3 °CK) Ha 706pOoCOBECTHOTO Cympy-
ra (cynpyra, 4bM IpaBa HapyLIEHbl) U IETEW, POIUBLIMXCS B Ta-
KoM Opake wu B TedeHre 300 aHe# co aHs mpu3HaHUs Opaka
HenercTBuTenbHBIM (1. 2 c1. 48 CK)). OTiiom pebeHka npusHa-
ercsl cynpyr (ObIBLLIMIA CYIIPYTr) MaTepHu, €CIM He JOKAa3aHO MHOe
(ct. 52 CK).

Jlo BbIHECEHUS CYIOM pellieHUs] O TTPU3HAHUK Opaka HeJlle-
CTBUTEJIbHBIM COCTOSIIIIME B HEM JIULIA CUUTAIOTCS CYIIPyramu ¢
COOTBETCTBYIOIIUMHU B3aUMHBIMU TIPaBaMU U OOS3aHHOCTSIMU.
Bce npaBoBble MocaeCcTBUS 3aKII0UeHHsT OpaKka aHHYJIMPYIOTCS
TOJIbKO Ha OCHOBaHWM CyIeOHOIO pelieHus O MPU3HAHWK Opa-
Ka HeJIeCTBUTENIbHBIM. Bpak He MOXeT ObITh MPU3HAH HEJeH-



CTBUTEJIbHBIM TIOCJIE €T0 PACTOPKEeHHUs (KaK B CylIeOHOM TMOpPsi/-
Ke, Tak ¥ B opra"ax 3AI'C), 3a UCKIIIOUEHHEM CIIydaeB, KOrna
JIEUCTBUTEIBHOCTh Opaka OCMapUBAETCsl M0 MOTHUBAM HAIAYUS
MEXy CyIpyramy 3alipellieHHON 3aKOHOM CTENIEHU POJICTBA JIU-
00 COCTOSIHUSI OTHOTO U3 HUX B MOMEHT 'OCYAapCTBEHHOU peru-
CTpalvy 3aKJII0ueHns Opaka B APYrom, HepacCTOPrHyToM, Opake.

HenevicTBuTeTbHBIM ITPU3HAETCS OpaK, 3aKTIOUEHHBIN C HApY-
IIEHUEM YCJIOBUM M (WJIM) BOIIPEKU MPENSATCTBUAM, IPEAYCMOT-
penHbM cT. 12—14 u . 3 ct. 15 CK, a takxe Opak, 3aKJII0UeH-
HBI 63 HAMEpeHUsl CYIPYroB WM OJHOTO M3 HUX CO3/aTh Ce-
MBbIO (Tak Ha3blBaeMblil «(PUKTUBHBII» Opak). [Ipu3Hanue Opaka
HEJIeCTBUTEJIbHBIM ITPOM3BOAUTCS TOJIBKO CYJIOM B IOPSIJIKE UC-
KOBOTO ITPOU3BOJICTBA.

K ocHOBaHuMsIM 1151 pU3HAHU ST OpaKa HeJIeUCTBUTETLHBIM OT-
HOCSATCS CJIe/IyIOIIre 0OCTOSATEbCTRA:

a) OTCYTCTBHE B3aMMHOTO JOOPOBOJILHOTO COTJIACUSI MY:K4H-
HBI 1 XKEHIIIUHBI, BcTynaonmx B Opak (cr. 12 CK);

0) HEIOCTHKEHYE BCTYNMBIIUMU B OpaK JIUIIAMHU (MJTH OJTHAM
U3 HUX ) OPavyHOro BO3pacra, eClii OH He ObLI CHUKEH B YCTAHOB-
JIEHHOM 3aKoHOM Topsifike (cT. 12, 13 CK);

B) HAJIMYME Y BCTYMUBIIMX B Opak JuIl (MJIM OTHOTO U3 HUX)
Jpyroro HepactoprHyToro Opaka (cr. 14 CK);

r) 3aK/ioueHre Opaka Mexay OMM3KUMH POACTBEHHUKAMU
(ct. 14 CK);

1) 3aKJIIoueHre Opaka MeX]ly YCHIHOBHUTENIEM U YCHIHOBJICH-
HbIM (cT. 14 CK);



) 3aKJIIoYeHre Opaka MeXay JUIAMH, U3 KOTOPBIX XOTs Obl
OJIHO TIPU3HAHO CY/IOM HeJeeCriOCOOHBIM BCJIEJCTBUE TICUXUYE-
ckoro paccrpouctsa (ct. 14 CK);

) COKPBITHE OIHAM U3 JIUII, BCTYNAIOIIUX B Opak, BeHepuye-
ckoit 6one3an umm BUY-uagexmmu (1. 3 cr. 15 CK);

3) 3aKJTI0YeHre (PUKTUBHOTO Opaka, TO €CTh €CIU CYTPYTH WK
OJIMH W3 HHUX 3aperucTpupoBajM Opak O0e3 HaMepeHHUs CO3/1aTh
CEeMbIO.

Jlnst ipu3HaHUs Opaka HeJeUCTBUTEbHBIM JJOCTATOUHO MO/~
TBEPXK/IEHUS B Cye OTHOTO U3 MEPEUUCICHHbIX OCHOBAHUH, XO-
TS Ha IPAKTUKE B OTAEJIbHBIX CIy4asiX MOXeT UMETh MECTO U MX
COBOKYITHOCTb.

[Tpu3HaHue Opaka HeAEUCTBUTEIBHBIM MPOUCXOAUT TOJIHKO B
CyneOHOM TIOpsIIKE.

CylecTBYIOT ClielylolIye KaTeropuu JIuil, UMEIOII1e B 3aBU-
CHMOCTH OT 0OCTOSITEJIbCTB MPOLIECCyaTbHOE MPaBo Ha oOparie-
HHE B CY/[I 110 TOBOJY MTPU3HAHMS OpaKa HeleCTBUTEIbHBIM.

1. B cimyyae eciu Gpak 3akJOveH C JIMIOM, He JIOCTUTIIIAM
OpavHOoro Bo3pacta (IIpu OTCYTCTBUU COOTBETCTBYIOIIETO pa3pe-
menus (cr. 28 CK)):

* caM HEeCOBEPIIIEHHOJIETHUM CYIIPYT;

* €r0 PoAUTENH (JIMIA, UX 3AMEHSIOIINE);

* OpraHbl OTNEKU U MONEeUUTEbCTBA;

* IIPOKYPOP.

* B ciiyuae HapyieHust mpuHIIMIA TOOPOBOJIBHOTO COTJIACHS
(KaK W3-3a BHENIHUX MPUYHH — YIpo3a, MIaHTaX, TaK U 1Mo CyOb-



€KTUBHBIM OOCTOSITENICTBAM — HEBO3MOKHOCTb TOHUMATh CY-
IIECTBO JICUCTBUM U UX MOCJICICTBUN ):

* TIPOKYpOD;

* Cynpyr, IpaBa KOTOPOTrO HAPYIIEHBI.

3. B ciyuae Hanmuuusi 0OCTOSATENIBCTB, MPETSITCTBYIOINX 3a-
KJTIOYEHUI0 Opaka:

* CyNpyT, He 3HABIINAN O HATMYUN TPESATCTBUIA,

* OTEKYH HE/IeeCIIOCOOHOI0 CyIpyra;

* CyNpyT MO TpeAbIIyIeMy, He PaCTOPrHYTOMY, OpaKy;

* IpyTHe JIUIA, TIpaBa KOTOPBIX ObLIA HAPYIIICHBI 3aKJTI0YEHU-
em Opaka;

* OpraHbl OTEKH U MOTEeYnTENbCTBA;

* TIPOKYPOP.

4. B cootBerctBuu ¢ 1. 3 cr. 15 CK — cynpyr, oT KOTOpo-
IO IPYTOW CYNpyT CKPpbUT (DaKT HATMIKS BEHEPUIECKOW 00JIe3HN
um BUY-undekimm.

5. B ciyvae ¢pukTuBHOCTH Opaka:

* TIPOKYPOD;

* CyNpyr, He 3HaBIINN O (PUKTUBHOCTH Opaka.

B cnyyae ecim o0a cynpyra 3Hanu o (PMKTUBHOCTH Opaka, TO
Cy[l He BIpaBe MPUHUMATh UCK K Mpou3BoAcTBY. Ho eciu ogux
U3 TaKUX CYMPYTOB 3asIBUT, YTO OH PACCUMTHIBAI HA CO3JIaHKE
CeMbU U Opak sIBJisieTcsl (QUKTUBHBIM HE 10 €0 BUHE, TO UICKOBOE
3asiByieHre OyleT MPUHATO K PACCMOTPEHHUIO.

Hanbonee tunuaHbiA npruMep (PUKTHBHOTO Opaka — 3aKJIio-
YeHHE ero 3a OMpEeeSICHHYIO TUIATy C YCJIOBUEM PeruCTpariiu



B KBaptupe. Ecim oquH cynpyr xkenaer pasjena KBapTHPBI, TO
BTOPOI1 He BIpaBe TpeOOBaTh MPU3HAHUS Opaka HeJeCTBUTE -
HBIM.

[epedeHb 0OCTOATENHCTB, HA OCHOBAHMM KOTOPBIX OpaKk Mo-
KeT ObITh MPU3HAH HENCHCTBUTENIBHBIM, SIBIISETCS 3aKPHITHIM.
Hanpumep, ecnmu cynpyry 80 ner, a cynpyre 18 u Bckope 1o-
cie cBaIbOBl My)K YMHpAeT, a TI0 3aBElIaHuI0 BCE UMYIIIECTBO
ocTaetcs keHe. SIBHOe BO3pacTHOE HeCOOTBETCTBUE U OUYEBHUI-
Hasi HECMIOCOOHOCTh K OpauHOMY COXUTENbCTBY He OyayT pac-
IIEHeHBI CYIOM KaK OCHOBAHHWE IJIsI IPUHATHUS OT HAC/ICJHUKOB
10 3aKOHY MCKa O MPU3HAHMH TAKOTO Opaka HeIeHCTBUTEIIbHBIM
(c mocnenyome Leablo OCnapruBaHus 3asiBieHHs ). TOUHO Tak
e, HalpuMep, He HeCceT OTBETCTBEHHOCTH 32 3aBEOMBII OOMaH
OZIVH M3 BCTYMAIIUX B OpaK, CKPBIBIIAN OT APYroro TyOepKy-
J1e3, HAPKOTHYECKYI0 3aBUCUMOCTb, TOMOCEKCYaJIU3M, HAININE
AeTel OT mpeapIIyIX OpakoB, MOIOBOE OECCHIE WU OeCIIo-
ave 1 MHoroe apyroe. Takoil Opak BIOCIIEACTBHM pacTopraer-
cs1 B 0OIIIeM MOPSIIKE, U CYNIPYr-OOMaHIIMK COXPaHsIeT 3a COO0n
NPaBO Ha KWIIYIO IUIOMAIb (IPOXKUBAHUE), TIOTyYeHHE aTMMEH-
TOB U T. 1., 2 OOMaHyThII CYyNpyr He UMeeT MpaBa Ha KOMIIEH-
cai|io MOpaJibHOTO Bpena. boree Toro, ecim Oyaymmid cynpyr
(nmocne nopaun 3asaBieHus B 3AI'C) ciydyallHO y3HaeT, Harpu-
Mep, 00 aMOpaIbHOM TPOIILJIOM CBOEr0 M30paHHMKA U HE Peru-
cTpupyeT Opak, a pacxoibl Ha MPEJCTOSIIYI0 CBaIbOy yxke co-
CTOSUIMCh, TO TIPABO Ha MX KOMIIEHCAIMIO, BKJIIOYAsI, OIISATH Ke,
MOpAJIbHBIA Bpell, 3aKOHOAATEILCTBOM HE MPEIyCMOTPEHO (¥c-



KJIIOYEHUE — MTPEeAyCMOTPUTENIHHO COCTABJICHHBIN 3apaHee JJoro-
BOP I'PaXkJIaHCKO-TIPABOBOTO XapakTepa).

CMBICTT TIPaBOBBIX TOCJEICTBUI TpU3HAHUS Opaka HeJew-
CTBUTEJIbHBIM COCTOMT B TOM, YTO Opak, MPU3HAHHBIA CYIOM
HEJICVICTBUTENIbHBIM, HE MOPOXIAET MPaB U OOSA3aHHOCTEN Cy-
IPYroB, TO €CTh PElIeHUe Cyla O HEeIeHCTBUTEIILHOCTU Opaka
BJIeYeT 32 cOOOM aHHYJMPOBAHUE TIPaB U OOS3AHHOCTEN CYIIPY-
I'OB, BO3HUKIIMX C MOMEHTA TOCYAapCTBEHHOUN perucTpalyu 3a-
KJIIOYEeHUsI Opaka U CyIIECTBOBABIIUX JI0 IPU3HAHMSI €T0 HeJleH-
CTBUTEJIbHBIM, 32 UCKJIIOUEHUEM CITy4aeB, YCTAHOBJIEHHBIX 3aKO-
HOM, a uMeHHO 1. 4 u 5 ct. 3 °CK. Ilpu 3TOM nipaBa u 00s13aH-
HOCTHU CYNPYTOB aHHYJIMPYIOTCS He Ha OyyIiee Bpems, a Co THs
3aknioueHust Opaka. Takum obpa3om, Opak, MPU3HAHHBIA CYIOM
HEJICHICTBUTEIbHBIM, CUMTAETCSI TAKOBBIM CO JIHSI €r0 3aKjiove-
Hus (1. 4 ct. 27 CK). B 3T0M COCTOUT NPUHIMTTUATIBHOE OTJINYME
Npy3HaHUs Opaka HeleNCTBUTENIbHBIM OT PAacTOpKeHUs Opaka,
KOTJIa TpaBa 1 00sS3aHHOCTH CYITPYrOB MPEeKpaInarTcs Ha Oyy-
1iee Bpemsl.

K umymiectBy, npuoOpeTeHHOMY COBMECTHO JIMIIaMH, Opak
KOTOPBIX MPU3HAH HEAEHUCTBUTEIbHBIM, TPUMEHSIOTCS MOJIOKE-
Husa 'K o moneBoit cooctBeHHOCTH (CT. 245-252), a HE HOPMBI
CK 00 00rmieit coBMeCTHOW COOCTBEHHOCTH CYTPYTOB.

[Tpu3HaHue Opaka HeJEeWCTBUTEbHBIM BjieYeT aHHYJIMPOBa-
HUE U JIPyTuX NpaB CyNpyros:

a) Ha HouleHue (paMUIuK, MPUHATOM NPU TOCYJaApPCTBEHHON
perrCTpaIvy 3aKJII0YeHUsT Opaka;



0) Ha MoJTyYeHue B Cilydae HYKIaeMOCTH M HETPYHIOCIOco0-
HOCTHU COJIEpXKaHUSI OT IPyroro Cyrpyra;

B) IpaBa IMOJIb30BAThCS KUJIOH TUIOMIA/BIO IPYyroro CyINpyra
IIpY BCEJICHWU B Hee MOcJie 3aKII0UeHns Opaka;

T') HAaCJIe/IOBaHUsI TIO 3aKOHY TOCTIe CMEPTHU CYIpyTra;

1) TipaBa Ha MEHCHIO IO CJIyyalo MOTepyd KOpPMMJIbLA U [p.
Tak, HarIpuMep, Cynpyr, MPUHSBIINAN IIPU TOCYAAPCTBEHHOM pe-
rucrpanyu Opaka (paMuImMio Ipyroro Cyrnpyra, yrpauuBaeT rpa-
BO HOCHTH 3Ty (paMHIIMIO C MOMEHTa MpU3HAHUs Opaka HeJeH-
CTBUTEJIbHBIM, M €My TIPUCBAUBaeTCs1 JO0OpauHasi (haMIlTusL.

W3 nmpaBuia 0 TOM, YTO HEJEWCTBUTEIBHBIA OpaK He TOPOX-
JaeT HUKAKUX MPABOBBIX MOCIEACTBUIA ISl JIMII, B HEM COCTO-
SIBIIIUX, TPEyCMOTPEHbI UCKJTIoUeHnst. OHM KacaloTcsi 100poco-
BECTHOT'O CYNpyra 1 HallpaBJIeHbl Ha 3aIUTY €ro MPaB U 3aKOH-
HBIX UHTEpecoB. [loOPOCOBECTHBIN CYNpyr — 3TO CYHpYT, Ipa-
Ba KOTOPOTO HapyIlIeHbl 3aKJII0YeHHeM Takoro Opaka (Harpu-
MEp, CyNpyr, He 3HABIIMIA O HAJMYUM MPENATCTBUNA K 3aKJIIO-
JyeHuto Opaka). [JoOpocoBecTHbIN Cynpyr Mpu NpU3HAHUU Opa-
Ka HEJICCTBUTEIILHBIM UMEET MPABO COXPAHUTh U30PAHHYIO UM
IIPY BCTYIUIEHUU B Opak (haMIITHIO BHE 3aBUCIMOCTH OT OCHOBA-
HUI Ipu3HaHus Opaka HezerctBuTenbHBIM (1. S cT. 3 °CK). Ka-
KOTO-JIMOO JIOTIOJTHUTEIFHOTO OOOCHOBAaHUSI TIPUHSATHS MO00-
HOTO pEIeHUsI CO CTOPOHBI TOOPOCOBECTHOTO CyIpyra He Tpe-
Oyetrcsa. MotuBbl coxpaHeHHs1 (baMWIMU MOTYT OBITh pa3iiny-
HBl U MPABOBOTO 3Ha4YeHUs He umeloT. OIHAKO MpH KeJIaHUU
I0OPOCOBECTHOTO Cympyra (paMuivss MOXKeT ObITh UM H3MEHe-



Ha Ha o0paunylo. JJoOpoCcOBECTHBIN CYNPYr UMEET MPaBO Tpe-
OoBaTh KOMITEHCAIINA MPUYUHEHHOTO €My MOPAJTbHOTO Bpesa
(3TO €AMHCTBEHHOE YCJOBUE KOMIIEHCAIIMA MOPAJIbHOTO BpE/a).
Hetu, ponusivecs: B Opake, MPU3HAHHOM HeIeHCTBUTEbHBIM
(wmm B Teuerne 300 aHEN co JTHS MPU3HaHMS Opaka HeJleHCTBU-
TEJIbHBIM ), IMEIOT TaKUe Ke TpaBa U 0OS3aHHOCTH TI0 OTHOIIIE-
HUIO K POIUTEINISIM U UX POJACTBEHHUKAM, KaK U JIETH, POXKICH-
Hble B JIelCTBUTENILHOM Opake. Takum 0Opa3oMm, MpaBOBbIE IM0-
CIIe[ICTBUSI HeJIEUCTBUTEIBHOCTH OpaKa KacaloTcsl TOJIbKO CYIIpY-
rOB, HO HE 3aTparvBaioT npasa jaered. [IpusHanue cynoMm nen-
CTBUTEJIbHBIM Opaka, 3aKJIOUEHHOTO C HapylIeHWEM YCTaHOB-
JIEHHBIX 3aKOHOM YCJIOBUM WJTU BOIIPEKH MPELYCMOTPEHHBIM 3a-
KOHOM TIPEMSATCTBUSIM, Ha3bIBAETCS B IOPUAMUECKON JIUTEpAType
0300poenenuem (canauueri) Opaxa. OTHAKO CaHMPOBaHUE Opaka
HEBO3MOXHO MPU PACCMOTPEHUU CYIOM JIeNia O IIPU3HAHUM Opa-
Ka HEe/IECTBUTENIbHBIM B CBSI3U C HAIMYMEM MEXIY CyIpyramu
OJTM3KOM CTEeIeHu POJCTBaA.



Tema 8
JIM4HbIEe HEMMYILIECTBEHHbIE
nmpaBa CynpyroB

JIndHble Heumywecmeertole OMHOULEHUST COCTABISIOT OTHO-
IIEHU s JTMIHOTO XapaKTepa Mexk Iy JIMIIAMH, COCTOSIIIIIMU B Opa-
Ke. 3aKJII0UeHHbII B yCTAHOBJICHHOM 3aKOHOM TIOpsifIKe Opak Imo-
pOK/IaeT pa3HOOOpa3HbIe TI0 CBOEMY COIEPKaHMIO MpaBa v 00s-
3aHHOCTH CYIIPYTOB, AIPYTUMH CIIOBAaMH, OTHOILICHUSI MEK]TY CY-
npyramu. [IpaBa u 06A3aHHOCTH CYNpPYroB BO3HUKAIOT CO JHS
rocyIapcTBeHHOM peructpauuu 6paka B opraHax 3AI'C (1. 2 cT.
10 CK).

OTHomIeHNs, BO3HUKAIOIIME MEXAy CYNpyram, Moapaszie-
JISIIOTCSl Ha JIMYHBIE HEMMYIIECTBEHHbIE ¥ MMYIIECTBEHHbIE. B
OOJIbIIIel YaCTH 3TH OTHOIICHUs (0COOCHHO JIMIHBIE) PeryJupy-
I0TCSI HPABCTBEHHBIMHM HOpPMaMH, OOBIYAsIMH, a TaKKe CIIOKHUB-
HMIMMUCA Y KQKIOTO U3 CYMPYroB MPE/ICTaBICHUSIMU 00 yKJIaae
CeMEerHOM K13HU. JINUHbIe TPaBOOTHOIIEHHS CYIPYTOB B OT/IH-
Yye OT UMYIIECTBEHHBIX HE MMEIOT SKOHOMUYIECKOTO CoflepiKa-
HUS ¥ He HOCSIT MaTeprajibHOTO XapakTepa. Kaxapiid u3 cympy-
rOB MOXET TOJIb30BaThCs IMYHBIMU TPaBaMU MO CBOEMY COO-
CTBEHHOMY YCMOTpeHHI0. JIMuHble TipaBa v 00s13aHHOCTH CYTIpY-
TOB HE MOTYT OBITh TIPEKpaIeHbl I U3MEHEHBI COIJIAIICHUEM
Mesx1y HuMu. He MoryT oHM OBITH M TIpEIMETOM OpayHoOro J0-



rOBOPA, a TAKkKe KaKUX-JTMOO WHBIX CIEIIOK.

JInuHble HEMMYIIECTBEHHBIE TIPaBa CYIPYTOB SIBJISTIOTCS IJ1aB-
HBIMM, TaK KaK IMEHHO OHU U €CTh 11eJIb Opaka. DTH mpaBa MOX-
HO TIOJIPa3/Ie/IUTh Ha IBE TPYIIIIbL:

¢ nepBasg — oOecrieuyrBalOT (PU3MYECKOE CYIIECTBOBAHHE
rpaskjiaH; 3TO MPABO HA KU3Hb, 37I0POBbE, OJIATOMPUATHYIO IKO-
JIOruI0 (KOHCTUTYIIMOHHBIE TIPaBa);

4 BTOpasi — 00eCIeunBaIOT COIMAILHOE CYIIECTBOBAHUE; ITO
NPaBo Ha UMsl, (PaMUJIHIO, YECTh, IEJIOBYIO PEITyTaIUIO, TUYHYIO
Y CEMEMHYIO TalHYy.

[Ipunyun pasericmea CynpyroB B ceMbe Oa3upyeTcsi Ha ToJIo-
xeHusix cr. 19 Koncrutyiu P® o paBeHcTBe mpaB U cBOOOM
JeJIoBeKa M IrpakJaHuHA, MY KUMHBI U KSHIIIUHBI.

PaBeHCTBO CYyNpyroB B CEMbE MPEATOaraer:

a) TPaBO KaXJOro M3 CYMpPYroB Ha CBOOOIHBIN BHIOOpP poia
3aHATUH, Tpodeccun, MecT MpeObIBaHUS U KUTEIbCTBA;

0) COBMECTHOE pellieHre CyIpyraMmu BOIPOCOB MAaTEPUHCTBA,
OTIIOBCTBA, BOCIIUTAHUS U OOPA30BAHUS JIETEH, UHBIX BOITPOCOB
’KU3HU CEMbH;

B) 0OSI3aHHOCTh CYNPYTOB CTPOUTH CBOM OTHOIIEHUS B CEMbE
Ha OCHOBE B3aMMOYBaKEHUSI M B3AMMOIIOMOIIIH, a TAK:Ke 0OsI3aH-
HOCTb CYNPYTOB COJEHCTBOBaTh OJIATOMONYUYHIO M YKPETJICHUIO
CeMbH, 3a00TUTHCS O OTArOCOCTOSIHUU U PA3BUTUU CBOMX JIETEH.

BMeriatesisCTBO B pellieHue BOIPOCOB CEMbU, B TOM YHCIIE
CO CTOPOHBI ONMM3KHUX POJICTBEHHUKOB WJIM CTPYKTYp, 0Onana-
IOIIVX BJIACTHBIMU TIOJIHOMOYMSIMU (OPraHOB TOCYIapCTBEHHON



BJIACTU, MECTHOTO CAMOYTIPABJICHUSI, PyKOBOAUTEIIEH MPEITPHsi-
TUH, YUYPEKIEHUN U OpPraHU3alum), HeJOIMycTUMO. Bee BakHbIe
JUISI CEMbU BOMPOCHI, MPOOIEMbl PEIIAIOTCS CAMUMHU CYyPyraMu
Ha OCHOBE MX JOOPOBOJILHOTO BOJIEU3bSIBJICHUSI HA TIPUHIIUIIAX
paBEHCTBA.

JInuHOMY HEMMYIIIECTBEHHOMY TIPaBy KaKJOTO M3 CYIPYroB
(mpaBo Ha cBOOOMY BBIOOpa poja 3aHATHH, MPOGECCuu, MECT
npeObIBaHUS U )KUTEJIbCTBA, PABO HA COBMECTHOE peIlieHUe Pa3-
HOOOpa3HBIX BOITPOCOB JKU3HU CEMbU) COOTBETCTBYIOT OOsI3aH-
HOCTHU JINYHOTO HEMATEPUAJIBHOTO XapaKTepa JIPyroro Cymnpyra.
OHM 3aKJTI0YAIOTCS B TOM, UTO CYITPYT 00sI3aH He YMHUTD ITPETIsT-
CTBUI JAPYrOMY CYNPYTy B OCYHIECTBIEHUN UM JIMYHBIX HEUMY-
IIECTBEHHBIX TTPaB.



Konen 03HaKOMUTEJLHOI'O
¢dparmenra.

Tekct npenocraBieH OO0 «JIutPec».

[IpounTaiiTe STy KHUTY LIEJIMKOM, KYIIUB TOJIHYIO JIETATbHYIO
Bepcuio Ha JIutPec.

Be3ormacHo oriaTuTh KHATY MOKHO OaHKOBCKOH KapToit Visa,
MasterCard, Maestro, co cuyera MOOMJIBHOTO TesiehOHa, C TiIa-
Te)KHOro TepMmuHaia, B cajoHe MTC wmm Cesa3HoOHM, uepe3
PayPal, WebMoney, Aunexc./lensru, QIWI Komenek, 60Hyc-
HBIMU KapTaMu WK APYTUM YI0OHBIM Bam crioco6om.
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