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HPEANCJIOBUE

MeHs 30BYT AJsiekcaH lp YIIaHOB, sl IPAaKTUKYIOLIMIA Cy/1eOHbIN I0pUCT, TPaBO3AIUTHUK. VMeto
I0PUINYECKOE M SKOHOMUYECKOe 00pa30OBaHue.

Vike MoUTH AeCATH JIET 51 Belly paboTy MO 3alliTe MPaB ¥ 3aKOHHBIX MHTEPECOB I'Pak/laH, OKa-
3bIBAl0 KOHCYJIBTATUBHYIO U MPAKTUYECKYI0 MOMOIIb HE3aBUCUMO OT MEeCTa HaXOXAEHWs KIIMEHTa,
TaK KaK MHTEPHET MOJTHOCTBIO Pa3MbLI1 TEPPUTOPUATIbHBIE T'PAHULIBI, TO3BOJIUB 3(P(HEeKTUBHO padoTaTh
C TpaXkJaHaMH U3 JII0OOW TOYKH HallIei, 1 He TOJIbKO, CTPaHBI.

JlaHHOe M31aHMe-CIPABOYHHUK TOIrOTOBJIEHO MHOHM B CBSI3U C TE€M, YTO HE BCE Tpak/iaHe
UMEIOT (PMHAHCOBYIO BO3MOXHOCTh HAHSATH IOPUCTA 111 TPO(eCCHOHATBHOM MOATOTOBKY alleIIsAIM-
OHHOW KaJIOOBI, M 9TO OueHb 1Iox0. Koraa kano0y roroBut npodeccnoHaabHbIN cyae0HbIH
IOPHCT OH 3HAeT, KAK Ha/l0 €e TOTOBUTh C Y4eTOM TOr0, 4TO, BO3MOKHO, IPUAETCS UATH
Jajblle B KaCCallMOHHBIN Cy/l, IPOXOAUTHL Bce KPyru BepxoBHoro cyaa u, B nepcrneKkTuse,
O0TCTauBaTh HHTepechl KIneHTa B EBponeiickom cyme. OObIYHBIN IpaXkJaHUH 3a4aCTyIO Mepe-
MUCHIBACT CBOM MCK (MJIM OT3bIB Ha WCK, €CJIM I'PakIaHUH ObLT OTBETUYMKOM) 3aHOBO, O3aIJIaBHB €r0
«ATeJUTAIMOHHAS KaJl00a» W IPOUTPHIBACT JAJIbIIIE.

AHCJ'IIIHI_II/IOHHB.H *Kaymo0a — CIIOKHBIN HOKYMCHT, KOTOprfI JOJIDKEH OCHOBBIBATBCA Ha IIOCTA-
HOBJICHUAX ITUIEHYMa 110 TOMY IIpEAMETY, O KOTOPOM HUIET CIIOpP, Ha Cy,HC6HOfI ITPAKTHUKE, HaA ITpeLe-
ACHTAaX, KOTOPBIC CY[ YUYUTLIBACT, XOTA Y HAC U HE MPEUCACHTHOE MTPABO U HA MHOI'OM IPYT'OM. Bce
9TO IJIA OOBIYHOIO OOBIBATENIA 34 I'PaHbIO ITIOHUMAHUS]. Ho HECMOTPA Ha OTCYTCTBUC IOPUIUYCCKUX
3HAaHUI BCE€raa €CTb BOSMOXHOCTDb IIOHATDH, YTO K€ HAIIMCATb B allCJUIAIIMHU, €CJIIM HET BO3MOXHOCTHU
HaHATb IOPUCTA. " IYCTb 9TO HE J'Iy‘lLHHfI BapUaHT ,ILCfICTBPIfI, HO BCE-JKE€ OH JIy4lll€, Y€M ITyCKaTb BCC
Ha CaMOTEK U HE OTCTanBAaTh CBOU IIpaBa.

Cyn anesIssuMoHHOM MHCTaHIMK — 3TO AIUK [IaHIOpbI: MOKHO Kak HEOXKUAAHHO ITPOUTPaTh
neno, koropoe Ha Bce 100% 000CHOBaHHO BBIMTPAJIY B MEPBOIM MHCTAHLMM, TaK M MOXHO BBIUTPATh
0e3Ha/Ie;)KHO IPOUTPaHHbIN Cy/l. 3a4acTylo JIIOAW He 3HAIOT, Yero OKUIaTh B alesUIALHOHHOM CyJe,
Kak ce0si BECTH, YTO MOXHO JeJIaTh U TOBOPUTb, a YTO HEJNb3sl, U COBEPLIAIOT POKOBBIE OIIMOKH.
B 3TOM KpaTKOM CIipaBOYHMKE s pacCMOTpeJ HanOosiee JacTo 3aaBaeMble MHE BOIPOCH T10 aries-
JISIMOHHOMY CYJIOIIPOU3BOJCTBY, IPUBEJ BCe HEOOXOOUMBbIE 3aKOHBI 10 COCTOSIHMIO Ha SIHBaphb
2020 roga, v nocrapajcs J1aTh IPAaKTUUECKHE COBETHI, OCHOBAHHbIE HA MHOTOJIETHEM OIIbITE PpadOThI!

Baxno!

IlepBoe. { Hanucan cBOM COBETH M PEKOMEHJAIMKA IIPUMEHUTENIBHO K 3aKOHOAATEIbCTBY
Ha JaHHBIM MOMEHT, T.e. Hadyajo 2020 roma, ¢ y4yeTom INpoUIeAlIed MPOLECCYaIbHON peOpMBI
2019 ropa. 51 He Oyny mucaTh, Kak ObUIO paHbIle, TaK KaK 3TO HE MMeeT HUKAKOTO CMBIC/IA U 3HaYe-
HUS, TaK KaK arneuIsLIMOHHas Kajlo0a MoJgaeTcs B TeYEHUE TPUILATH THEW ¢ MOMEHTA BbIHECEHU S
pEeLIeHHs CYJI0M, a 3HAUUT 3TOT CIPABOYHHUK UYUTAIOT T€, KTO YK€ CyAWJICA MOCie MPOLeccyalbHOM
pedopmBl.

Bropoe. Dta KHIra He pOMaH U He TIOBECTh, 3TO CIIPABOYHOE U3/IaHUE, YTOOBI BbI HE Iy TAJIHCH
B 1€0psX MH(OPMALMY B CETH UHTEPHET, TaK KaK 3a4acTylo Cy/l IPOUT PHIBAETCS TOTOMY, UTO YEJIOBEK
CMOTPHUT 3aKOHBI HE Te, KOTOpble HY)KHO cMOTpeTh. B cripaBounuke He npuseneH ['TIK, on coBcem
HE MaJIeHbKMH, ero CMOTPHM B YacTH are/UISIHOHHOTO 00XaJIOBaHMS Ha caiiTe 000 MpaBOBON
cucremsl (I"'apant nnmn KoncynbsranT). Tam Beerna cBexas nH(popMarus.

Tperne. Ecin y Bac ectb (puHaHCOBasA BO3MOXKHOCTb HE UTPATh B I0PUCTA, HE UMES I0PUIU-
YecKoro oOpa3oBaHMsi, He Urpaiite, ooparurech K opucty. biaro, B Haile BpeMsi HHTEpHETa MOKHO
paboTath C IOPUCTOM 1O JIeJTy JTI0OOH CJIOKHOCTH, HE BCTpevasich C IOPUCTOM JIMYHO BooOie. Harpu-
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Mep, s Tak padoTalo MocaeJHUE ropbl, 1 3(PGEKTUBHOCTb OT STOrO TOIBKO BO3PACTAET, TaK KaK MEHS
HE JiepraeT KJIMEHT, 51 He CHXKY BECh JIeHb B 0(prce B 0XKUAAHUU ITOCETUTENEH, a 3aHUMAIOCh CTIOKOHHO
CBOMIMH JIeJIaMH M JIeJlaMi CBOMX KJIMEHTOB. Benp 3a/aua jopucta mpocMOTPeTh IOKYMEHTHI, HAUTH
H3BbAHBI B pEHICHUU Cy[da, BO3BMOXHOCTU IJI UISMEHCHUA [1€]1a B allCJUIALMA, HOBBIC TOBOABI U apry-
MEHTHI, ¥ IOATOTOBUTH KaI00y B CYJ, KOTOPYIO ITOTOM MOAAET KJIMEHT. [J06aBIIio, 4TO TOJIBKO IOPUCT
MOXET TaK IMOATOTOBUTH K00y, 9YTOObI 0OPATHTh, B CIydae HEOOXOAMMOCTH, €€ Ha MOJb3y KJIMEHTY
B Kaccalyu, eciii aneJuIsips OyaeT COBEpIIEHHO HEOObEKTUBHA MK OyJeT 3alyiaTh MpaBa «HyX-
HOTO» MM YeJIOBEKa.

Ye1BepToe. B n3nanum s pacckaky, 4To TaKoe HapylIeHue MaTepUaIbHOTO | MPOIIeCCyalb-
HOTO TIpaBa, 4TO MOXET CIYKUThb JUIs IepecMoTpa Jiejla B ane/UIsSIyd UM BO3Bpara B CyJ MepBOM
HWHCTAHIIUW, HO B U3JaHUN HET COBETOB IIO0 KOHKPETHBIM BHUAM ICJ, TAK KAK HAIIC 3aKOHOAATEJIb-
CTBO CJIMIIIKOM OOIIMPHO M Jake B TaKOH, Ka3aJoch Obl, Y3KOH cepe, Kak HACIeICTBEHHOE MPaBo,
BO3HMKAIOT JIECSITKM pa3HbIX cuTyauuil. [IoaToMy Most 3aa4a JaHHBIM M3/IaHMEM paccKa3aThb Bam
B OOIIMX YepTax, YeM BOOOIIe 3aHUMAETCS CYJ aNleJUIALIIMOHHON MHCTAHIIMK, U YTO OH MOXET U3Me-
HUTD B Balllell CUTYalluM B JIYUILYIO UM XyALIYIO CTOPOHY.

IIsaToe. B uznannu HEBO3MOXHO MPEAYCMOTPETh BCETO, UTO MOXET BaM IMOHAIOOUTHCS U YK
TeM OoJiee HeBO3MOXKHO JIaTh COBET, YTO BaM MHCATh B CBOEH kajiode B cya. Eciu BbI TOUHO 3Haete,
YTO B BaIlleM CITy4yae HEMpPaBUIbHO MOHSUT (PEnJI, MOAyMaJ, C/IeNIall BBIBOABI) CYAbs, 3HAUUT 00 STOM
Y TIAIINATE B aNleJUTIALIMOHHON Xkan00e, HO IOPUINYECKIM S3bIKOM. MosI jke KHUTA TIOMOKET He ClIesIaTh
COBCEM IpyOBIX OIIMOOK B MPOIIECCYATbHOM IUIaHe U B TUIaHE TIOBEJEHUS B Cye, AaT BOZMOXHOCTb
TMIOHSATh, YTO TAKOE JI0KA3aTeIbCTBO M KaK €ro OLEHUBAET Cy/l M1 MHOTO€ JIPYTroe.

Ecnu y Bac cnoxHasi, HeCTaHIapTHAs!, ABYCMBICIICHHAs] CUTYallWsl, HE XBaTaeT JI0Ka3aTeJIbCTB
WINA CIOXHBIA MPOLECCyabHbI MTPOTUBHUK, CMEJIO MOXeTe HamucaTb MHe Ha Mol WhatsApp
+79093093344 vnu yepes cailt www. jurist-ulanov.ru, s B BK vk.com/uristulanov

Sl mocrapaioch okazath BaM HEoOXOOMMYIO KOHCY/JBTATHBHYIO M MPAKTHUYECKYIO MOMOIIb.
[NoBepste, yulnie cpazy 0OpaTUThCS K IOPUCTY, YEM ITOTOM IBITAThCS IEPETIOMUTD PEIICHUE areluisi-
IIMOHHOTO CyJla B KACCAIHH.
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IIAPA CJIOB O PABOTE C KHUT'ON

Tak Kak KHUra IOCBSILEHA ale/UIALMN OHA CONEPKUAT OY€Hb MHOTO IOPUIMYECKOTO MATEpH-
ajla, C HEIIPUBBIUKHU CJIOKHOIO K IMpouTeHuIo. [1oatoMy 11 Havana s1 peKOMEHAYI0 OTKPHITh B CETU
MHTEpHET B 10001 npaBoBoii cucteme ['TIK P® u nmpounTath raBy rnpo anesuisiimoHHOe 00KajioBa-
Hue, 3710 masa 39. IIpocro npountaiite ee u omoxure I'TIK Ha Heckonbko yacos. [Torom nmpouruTe
cHoBa. [locie storo ornoxure I'TIK Ha cyTku u He 3abuBaiiTe cebe B TEKyIIMil AeHb OOJbIIE UM
ronoBy. Bo Bpems cHa Best 39 rnaBa yxacnoro I'TIK P® BommeOHbIM 00pa3oM YKOPEHHTCS y Bac
B MO3TYy U CTaHeT MHoroe MoHsATHO. OueHp BaxHas r71aBa «Q0001eHe MPUYHH OTMEH U U3Me-
HEHMHI1 B aneJUISIHOHHOM NOPsIKe cydeOHbIX MOCTAHOBJIEHHIT». TaM MOXHO KaK HalTH MIOXO-
’Kee Ha Ballle /IeJIo, TaK ¥ BOOOILE OHATb, UTO CYJ] CYMTAET HapyLIEHUEM I1paB, HEMPaBUIbHBIM IIPU-
MEHEHUEM IIpaBa, U KakKUe y Bac €CTh NEPCIIEKTUBBI. B KHUTE NPUBEJEHO MOCTAaHOBJIEHUE IUIEHYMa
BC P® kacaromeecs aneyuisiiMOHHOro npousBocTBa. IIpoutute ero o6s3arenbHo. 10 yoepekeT
BacC OT IIIYIBIX U OAHOBPEMEHHO CePbE3HBIX OLTMOOK.
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BECTU AEJIO CAMOMY WJ/IN YEPE3 IOPUCTA

B 31011 HEOOIBITION 3aMeTKe XOTeJI0Ch Obl IOTOBOPHUTH O TOM, C YeM CTAJIKUBAIOCh PETYJISIPHO,
a UMEHHO O CAMOCTOSITEJIbHOM BEJICHUU JieJia B CyJIe YEJIOBEKOM Oe3 I0pUINYECKOro 0Opa3oBaHuUs.
[Mocrne yero B 3aBUCUMOCTH OT MOPAJIbHBIX KAYeCTB Y UCTIIA (WJIM OTBETUYMKA) MOSIBIISETCS] HECKOJIBKO
MHEHUI 000 BCEM:

IOPHCT, KOTOPBII KOHCYJILTUPOBAJI, OOMaHYJT; CY[lbsl KYIUICHA WM €l Bce PaBHO; KPYroM KOp-
PYIIIHS, Y HUX BCEe CXBAUCHO; cpa3y ObUIO OE3HAJIe)KHOE eI U T. T1.

U ¢ nonoOGHBIMM MHEHUSMH 51 CTAJIKUBAIOCh M 3aBUIHOM PETYJISPHOCTBIO0. XOTeJI0Ch OBl 331aTh
BOIIPOC YUTATEJISIM: Y BaC B MBICJISIX BOBHUKAET BOIPOC, YIAIATh Kaprec caMOMy HMJIM OOpaTUTCS
K Bpauy? OTBeT o4yeBuieH- 0OpaTuThcs K Bpady. [Ipodemy? HaBepHoe moToMy, 4TO y HEro cremu-
apHOE OoOpaszoBanue. [louemy Torma B Hamiem OOIIECTBE TaK Pa3BUTO Oe3pas3iIMuHOE OTHOIIECHHE
K fopucty.? OTHoIIIeHre, 4yTo Mbl U camu ¢ ycamu? He 3Hat0. Ho Korja rpaxaaHuH, KOTOPBIT cuuTal
ce0s1 caMbIM YMHBIM, IIPOUTPHIBAET CYJI, CPa3y HAYMHAIOTCS KPUKH, YTO CYIbI0 «KyMIn». [Ipr 3T0M
HUKaKas JIOTMKa, YTO HUKTO CYIIbl0 He OyleT MOKyMaTh, 0COOGHHO €CJTH CIIOP TPOIIOBBIA M BOOOIIE
MEJX/Iy COCEIsIMH, B pacueT He Oepercs.

Koraa ko MHe 0oOpalaiTcsi 3a COCTaBJICHUEM areJUIIIMOHHON JKaJloObl 1 He TIPOCTO MU3yYalo
Matepuabl fea, pororpadum KOTOPOro MHe MpHCIad. S CMOTpst Ha JIeNIO C TOUKH 3PEHHUSI CYIbH
areJUTSAIIMOHHOTO CyJla, KACCAIIMOHHOTO CY/Ia U YacTo CY/IbM €BPOIEHCKOro Cy/a 1o IpaBaM YeJIoBeKa.
Sl mBITAl0Ch IOHSATD, YTO MOXET CEJaTh CY/Ibs M KaK €ro MOATOIKHYTh K HY;KHOMY KJIUEHTY JICHCTBHIO.
JI7151 9TOTO MPUXOAUTCS TOCTOSTHHO M3Y4aTh CyIeOHYIO TPAKTUKY, IIOCTAHOBJICHH S TVIECHYMOB, 0030PbI
¥ MHOT'O€ JIPyroe, 0 YeM OObIBaTelIb He mojio3peBaet. [109ToMy st Xouy 4TOOBI BHI TIOHSUTU OJJHO: €CTh
BO3MOXXHOCTh OOPATUTBCS K I0pUCTY, oOparaiiteck! Eciv Her, untaiite qaHHYIO KHUTY.
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YTO TAROE AIIEJUVIAIIMOHHOE
INPOU3BOACTBO U AIIEJLJIAIINA

[Tpou3BOICTBO B Cyjie ane/UISIIIMOHHON WHCTAHIIUU 3TO OOJIbINAs TeMa, HO S TOCTApaloCh ObITh
KpaTKMM U 3aTPOHYTh CaMy CYTb, HE YIIYCTHUB B TOXE BpeMsi HUYero BaskHoro. Harmcano Moxet ObITh
HE COBCEeM MOHATHO, HO HAJJ0 MIPOCTO MPOYUTATb.

AnenisinmoHHOE NPOU3BOACTBO — npenycMoTpeHHblid Hopmamu ['TIK nopsinok o6xanosa-
HUsl PelIeHUI U OMpelesieHHid cyJa MepBoi MHCTAHIMK, He BCTYNMBILIUX B 3aKOHHYIO cuiy. [loa-
YEepKHY: He BCTYNUBIIMX B 3aKOHHYIO cuuty! Eciiu B cuity BCTYNUJIO, 3TO yke MyTh B KACCAIIMIOHHBIN
cyn. O cpokax BCTYIUIEHUSI B CUITY B IJ1aBe PO CPOKH.

CymecTByeT aBa BH/Ia aneJUISIIUA: MMOJHAsI M HEMOJIHAs.

HenoJsnas anesuisiius — BUJ aneJUIsSIUN, O3HAYAIONIMNA TEPECMOTp PEelIeHUs Cyaa MepBoi
MHCTAHIIMU Ha OCHOBAHWH UCKJIIOUUTENIBHO TeX JOKA3aTeIbCTB, KOTOPhIE paHee yxke MCCIe0BATUCH
cynoM. [Ipu HenosHoM anesisluy B YCTAHOBJICHHBIX 3aKOHOM CITyYasiX aresuIsIMOHHAS MHCTAHIUS
o0JajaeT MmpaBoM BO3BPATUTH JIEJIO HA HOBOE PACCMOTPEHHE B CYJI TIEPBON MHCTAHITHH.

IMonnas aneusiuus — BUJ aneJUISAIUK, O3HAYAIOIIMHI, YTO €0 CYIOM amneuIsuOHHON
MHCTAHIIMU PACCMATPUBAETCS MOBTOPHO IO MpaBWIaM, JEHCTBYIONIMM B TIEPBOW MHCTAHIIUY, U TIPU
9TOM CTOPOHBI BIPaBe MPUBOIUTH HOBbIE (DAKTHI U J0OKa3aTenbcTBa. [Ipu MoiHONM anesuisiuu cyi
anesuILIMOHHON MHCTAHIIUY ITPOBEPSIET He TOJIbKO CaMOo PellieHre Cya MEPBOU MHCTAHIIUMU, HO M CAMO
1eJ10, 3aHOBO paccMaTpuBasi €ro MpaBoBYIO U (DAKTUYECKYI0 CTOPOHBL. [1py mosHoI anesuisimu ¢y
areJuTLIMOHHON MHCTAHIIMY JIUIIEH [TpaBa BO3BpallleHH s [eJla Ha HOBOE PACCMOTpEHHe B Cy[] IepBOi
WHCTAHIIMYU U JJOJDKEH caM MPUHSTH [0 HEMY UTOTOBBIM aKT B BUJIE PEIIEHUs WU OIpeJeIeHu .

IIpaBo Ha aneJUISIIIOHHOE 00KAaJOBaHHe — 3TO MPEI0CTaBJIeHHast 3aKOHOM BO3MOXXHOCTh
0OpaTUThCS C aneJUTAIIMOHHON KaJI0O0H Ha He BCTYIHUBIIIEE B 3aKOHHYIO CHUTY pellieHUe Cyjia IepBOi
WHCTAHLIMYU B CYJl aneJUISIIMOHHON MHCTAHIIUM YYaCTHUKY CyAeOHOro Mpoliecca, KOTOPbIA CUMTAET,
YTO CyJ NepBOM MHCTAHIIMM HApPYII €ro MpaBa. B HEKOTOPBIX Cydasx B Cy/I MOXET OOpaTHThCS
Y TPEThe JIMIO — YeJIOBEK, He YUACTBYIOIIUI B MPOLecce, HO YbM IIpaBa ObLIM HAPYIIIEHBI pellieHHeM
cyna.

[IpaBo aneuIAIMOHHOrO 0OKAJIOBAaHUSI UMEIOT U Cy/IeOHbIE MTPEACTABUTENN, HO TOJIBKO B TOM
cllyyae, €C/i JaHHbIE TIOTHOMOYHSI OTOBOPEHBI B JIOBEPEHHOCTH Ha BefIEHUE Jiefia B CY/Ie, BbIJAHHOW
npencrasiseMbM (cT. 54). [IpaBo Ha mogavy anesuIAIMOHHON kajloObl UIMEIOT U MPaBOIIPEEMHUKU
JIII, YYaCTBYIOIIMX B JIeJie.

Kpowme Toro, npaBo aneiisiuoHHOro o0aloBaHUsl PUHAICKUT U JIUIAM, HEe TIPUBJIEYEH-
HBIM K yYacTHIO B JieJie, HO O TpaBax M OOS3aHHOCTSIX KOTOPBIX CY[ MEPBOM MHCTAHIMU TPUHSLT
peleHye (T.e. peleHrueM Cyla OHU JIUIIAITCS MpaB, OrPAaHUYMBAIOTCS B MpaBaX, HAJENSIOTCS Mpa-
BaMU U (UJIM) Ha HUX Boznaratotcst o0si3aHHoCcTH). B ITTIK P® Bo3MOXKHOCTh peann3aliiy 3Toro rnpasa
JAHHOM KaTteropuen iun cogepxxutcs B 4. 3 cr. 320 I'TIK PO.

[TpaBom anesuIsAIMOHHOTO 00XaTOBaHUs 00AJAI0T TAKKe He BCTYIMHUBIINE B TIPOLIECC IIPU pac-
CMOTPEHHH JieJ1a B CyJie MePBOI MHCTAHIIMU MPABOIPEEMHUKH JIMLI, YYACTBYIOIIUX B JeJe.

O0BbeKTamMu aneJUISIUOHHOr0 00°KaJ0BaHUS SABJISIIOTCS:

* pelleHusl CyJa MepBOM MHCTAHIMM, HE BCTYNUBIIKE B 3aKOHHYIO CHIIY (TIOJHOCTBIO WJIH
B YacTu) (HarpuMmep, MOXKET ObITh OOKaJIOBaHA PE30JTIOTHBHAS WJI MOTHBUPOBOYHAS YaCTh);

* JIOTIOJTHUTEJIBHOE PellieHN e, €CIU OHO ObUIO BHIHECEHO CYIIOM;

* 3204YHOE pellleHE;

* B cootBeTcTBUM cO cT. 331 I'TIK P® onpenenenus cyna nepBoil MHCTaHLIMU.

CornacHo 4. 3 ct. 199 I'TIK P® mupoBo# Cybs MOKET HE COCTaBJIATH MOTUBUPOBAaHHOE pellie-
HUE Cy/la M0 PACCMOTPEHHOMY UM JIeTTy.
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A. YnaHOB. «Areisuus B I'pa)kJaHCKOM ITIponecce. C()O]’)HIAK COBETOB 1 3aKOHOJATEJIbCTBA AJIA TEX, KOMY IIPEACTOUT
3alliviiaTb CBOM IpaBa B CyJI€ aueumummmvfi WHCTAaHIIUN»

OnHako 1151 06:)KaJIOBaHUS1 PEIICHUSI MUPOBOTO CY/IbH JIUIIA, XKEJAIOIINE BOCIIONb30BAThCS MTPa-
BOM Ha oOpallieHHe C aneuISIHOHHON KaJl000H, JOKHBI 00paTUThCS K MUPOBOMY CY/IbE C 3asiBlie-
HHEM O COCTABJICHUM MOTUBUPOBAHHOTO PEIIICHH I Cy/1a, KOTOPOE MOXKET OBITh MOJJAHO B TEUCHHUE TPEX
JIHEl o THS OOBSBJICHUS PE30IIOTUBHON YaCTH PEIlIeHHUsI Cy/ia, eCJTH JIMIIA, YYACTBYIOIIKE B JeJie, UX
NPEICTABUTEIH TIPUCYTCTBOBAIIM B Cy/IcOHOM 3aceJaHiU U B TeueHue 15 qHel co THS 0ObsIBICHUS
PE30JIIOTUBHON YaCTH PelleHus Cy/ia, eClH JIMIA YYaCcTBYIOIIME B Jielie, X NPEeICTABUTENN HE TPHU-
CYTCTBOBAJIM B CYJE€OHOM 3aceaHuH.

B cootBerctBuu co ct. 201 I'TIK P® nononmHuUTEeIBHOE pellieHe MOXET ObITh CAMOCTOSITE Th-
HBIM 00BEKTOM OOXasoBaHMs. B 3TOM cilyyae cpok Ha amnesuUISIIIMOHHOe 00KaTOBaHUE UCUMCIISACTCS
C MOMEHTA BBIHECCHUSI IOTIOJTHUTENILHOTO PEIICHUSI.
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A. YnaHOB. «Areisuus B I'pa)kJaHCKOM ITIponecce. C()O]')HMK COBETOB Y 3aKOHOOATEJIbCTBA AJIA TEX, KOMY ITPEACTOUT
3alliviiaTb CBOM IpaBa B CyJI€ illle.‘l.‘lﬂl_[MOHHOlvfl WHCTAaHIIUN»

MOPSJIOK IO JIAUU ANIEJLISIIIMOHHON KAJIOBBI

AneyuisIoHHast kano0a, MpeACTaBlIeHUue COCTABJISIOTCS B COOTBETCTBUU C TPeOOBAHUSMU
cT. 322

238 I'TIK P®. AneisiimoHHast xaoda MO0 MmpecTaBIeHue MOIAITCs Yepes3 Cy/l, BBIHECIIUi
oOkayemMoe perieHue. JIeHCTBYIONMM 3aKOHOAATEIbCTBOM HE MPEIyCMaTPUBAETCS BO3ZMOXHOCTD
TI0JIAYY areJUTSIIMOHHON KaJIoObl, TPEICTABICHUSI HEIOCPEICTBEHHO B alleJUISIIIMOHHYI0 MHCTAHITHIO.
Ecnu ane/uisiHT Bce-Taky MoJaeT aneUISIMOHHYIO Kalo0y cpa3y B Cy/l anle/UIIIMOHHOW MHCTAHIIUH,
TO B TAaKOW CUTYaIIUHU areJUIIMOHHAS jKaio0a MOJJIEKUT HATIPABJIEHUIO B Cy/1, BBIHECIIUI peIlieHue,
TS TaJTbHEHINUX JISCTBUN B COOTBETCTBUM C OOIIMMHU TIPABHUJIAMHU.

Jlo ucreyeHus: cpoka Mogaur arneUISIMOHHON JKaloObl, PECTaBICHHUS] C MOMEHTA TIPUHSTHUS
peleHrs B OKOHYaTeIbHOH (hopMe oOxaryeMoe JIeJI0 He MOKET ObITh HAITPABJICHO B arle UISIHOHHYIO
uHcTaHuuo. [1o ncreyeHnM cpoka aneuIsIiIMOHHOTO OOKaJIOBaHUSI MaTepuaJbl [iejla BMECTe ¢ arel-
JISIUUOHHOM Ka1000M, MpecTaBieHreM, MOCTYNUBIIUMHI BO3PAKEHUSIMU U MPUJIOKEHHBIMUA K HUM
JOKYMEHTaMU HalpaBJIsAIOTCs B ale/UISAIUOHHYI0 HHCTAHIIHUIO.
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A. YnaHOB. «Areisuus B I'pa)kJaHCKOM ITIponecce. C()O]’)HIAK COBETOB Y 3aKOHOOATEJIbCTBA AJIA TEX, KOMY ITPEACTOUT
3alliviiaTb CBOM IpaBa B CyJI€ illle.‘l.‘lHLLMOHHOl'fl WHCTAaHIIUN»

MOPATOK PACCMOTPEHMS JIEJIA
B CVJIE AIIEJUIAIIMOHHON NHCTAHIIAA

Ilopsanok paccMOTpeHMs ziena B CyAe aneUILAOHHOM MHCTAHLMM OCYILECTBIIAETCA IO Ipa-
BWJIaM TIPOU3BOJICTBA B CyJI€ MEPBOI MHCTAHIMU C YYE€TOM OCOOEHHOCTEM, MPeJyCMOTPEHHBIX IJ1.
39 I'TIK P®. [lena mo sxanobaM Ha cyneOHbIe MOCTAHOBJICHUS MUPOBBIX Cy[EH, HE BCTYNHBIIWE
B 3aKOHHYIO CHJIy, PACCMATPUBAIOTCSA B alEJUISLIMOHHOM MOPSAAKE €QMHOJIMYHO CYIbsIMU COOTBET-
CTBYIOIIMX PAMOHHBIX CYJOB.

Bo Bcex ocTasipHBIX Cllyuasx rpaxkIaHCKME Jejia B Cy1ax ane/UISLMOHHON MHCTAaHIIMKA paccMar-
PUMBAIOTCSA KOJUIETUAIIBHO.

Cpok paccMOTpeHUs Jiesa He JOJIKEH MPEBBILLIATH IBYX MECSLIEB CO AHS OCTYIJIEHU Kalo0bl,
IIPEJCTABJIEHNS B CyJ aneJIAMOHHON MHCcTaHMK. Bepxosublid Cyg PP paccMmarpuBaeT noctynus-
11ee MO aneUISILIMOHHBIM KaJl00e, MPEACTABIEHHUIO JIeJI0 B CPOK, HE MPEBbIIAIONINN TPEX MeCSLEB
co JHs ero noctyruieHus. [locie noctymieHus kaao0bl Cy/ ane/uUIIMOHHON NHCTaHIIMK W3BeIaeT
JIMII, yYacTBYIOIIMX B JIeJie, O BpEMEHU M MECTe paCCMOTPEHMSI KaJIOObl, IIPEACTABICHHS B aresulsi-
LIMOHHOM TOPsIJKE.

Iopsagok paccmorpenus 3akpemieH B cT. 327 I'IIK. Caeayer BbLaeJuTh TPH dTana.

IlepBblii 3Tan — NOATOTOBKA K pacCCMOTPEHUI0. B Ha3HaUeHHOe BpeMs Cydbs-Ipe/iceaaTeb-
CTBYIOILIMIA OTKPBIBAET 3ace/laHue Cy/ia aneJUIsIIUOHHON NHCTaHK. OH 0OBSIBIISET, KAKOE paccMar-
puUBaerTcs AeNo, 1o YbUM amesUIIHUOHHBIM Kalo0e, MPeCTaBIeHUI0 OHO MOIJIEKUT PACCMOTPEHUIO
Y Ha pellieHre KaKOro CyAa MOAAHbI 3TH KajoOa, MpeJcTaBlIeHNe, BBISCHIET, KTO U3 JIMLI, y4acTBY-
IOIIUX B J€JIe, UX NPEACTABUTENIEN ABUIICA, YCTAHABIMBAET JIMYHOCTD SIBUBILIUXCS, TPOBEPSET IOJI-
HOMOYMS JIOJUKHOCTHBIX JIML, UX NIPEACTABUTENIEN U PAa3bACHSAET JIMLAM, YYaCTBYIOLIMM B JIEJIE, UX
npolieccyayibHble IpaBa U 00sS3aHHOCTH.

Bropoii 3Tan — paccMoTpeHue Jiesia 1o cylecTBy. [lajee cyd nepexogur K paccMOTPEHUIO
Jena 1o cymectBy. PaccmoTrpenue fiena 1o CymecTBy HauMHAETCs ¢ JOKJIaa MpeCcesaTesIbCTBYIO-
IIEr0 WM OfIHOTO W3 cyiel. B nokiane manaraiorcss oOCTOATENbCTBA JeNla, COAEPKaHUe PelleHHUs]
CyAa NepBOM MHCTaHLUM, JOBO/bI ANIeJUILIMOHHBIX ka00Bbl, TPEACTABIECHNS U TIOCTYIHUBIIMX OTHO-
CUTEJIbHO HUX BO3PAXEHUM, COAEPKAHUE IPEACTABICHHBIX B Cy[ HOBBIX JOKA3aTeJbCTB, a TaKXkKe
COOOIIAIOTCS] MHBIE IAaHHBIE, KOTOPbIE Cyy HEOOXOIMMO PacCMOTPETh [T TPOBEPKU PEILIeHHs Ccya
NEPBOU MHCTaHLIUN.

Iocne noknaga 3acaylIMBaOTCS OOBSICHEHUS IBUBLIMXCA B CyleOHOE 3aceiaHue JIML, y4acT-
BYIOIIUX B JieJie, MX mpeacTaButeseil. [lepBbIM BBICTYMaeT JMI0, OOpaTHBIIIEECs C aneUISIIMOHHON
*kanodoil. B ToM citydae, eciu ¢ aneJuIsILIMOHHBIM NPeJCTaBIEHUEM 00paTUIICS TPOKYPOP, TO OH AAeT
0OBsICHEHHSI TIEpBBIM. B citydae oOxkanoBaHusl pemeHns cyaa 0OeMMU CTOPOHAMU TEPBBIM BBICTY-
naet ucrell. [Tocne 0ObsicCHEHHH JTUIIA, TIOAABILETO AISJUISIMOHHYIO Kalo0y, WM ITPOKYypopa, eciu
YIM [TPUHECEHO aAlEJIALMOHHOE NIPEACTABIIEHUE, U IPYTHUX JIULI, YYaCTBYIOIIUX B JI€JI€, UX NPEICTaBU-
TeJIeU CyJ, aneJUISLMOHHOM MHCTAHLIMY ITPY HAJIMYUY COOTBETCTBYIOLIMX XOJATAlCTB OIVIAIIAET UMeE-
I0IMECs B J€JIe 10Ka3aTesbCTBa, MI0CTIE YEro NepEXOAUT K UCCIIEIOBAHUIO HOBBIX NPUHATHIX CYIOM
nokasarenbcTB. CrieyeT Takke oOpaTUTh BHHMaHME Ha psiji OCOOEHHOCTEH MPOMU3BOACTBA B Cy/Ie
aneJUTAIMOHHON MHCTaHUIMK. B opsike anesuisslinOHHOrO IPOU3BOJCTBA MOKHO 00KaJ10BATh TOJIBKO
YacTh PEILEHHUS.

B sTOoM cityyae cyj anesuIsIiMOHHON MHCTaHUMM MPOBEPSET 3aKOHHOCTh M OOOCHOBAHHOCTb
pelIeHus ToNbKO B 0OxanyemMoil yacti. OJJHaKo B MHTepecaxX 3aKOHHOCTH BITPaBe MPOBEPUTH pellie-
HUE cy/a MepBOW MHCTaHUMM B MOJHOM oObeMe. BHe 3aBUCMMOCTM OT J0BOJOB, COAEPKAILMXCS
B aNeJUTALMOHHBIX KaJloOe, MPe/ICTaBIeHUH, Cyl aleUIAIHMOHHON MHCTAaHLIMK JOJIKEH IPOBEPUTD,
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HE HapyIIeHBI JIU CYI0M TIepBO MHCTAHIIMK HOPMBI ITPOIIECCYaTbHOTO TpaBa, SBJISAIOINIMECS OCHOBA-
HUSIMH TSI OTMEHBI PellleHus Cy/Jja IepBOM MHCTAHITIH.

B cyn anennsiroHHON MHCTaHITMM HE MOTYT OBbITh 3asiBJIEHB U HOBBIE TPEOOBaHMSI, KOTOPHIE
He ObUTH TPeIMETOM PacCMOTpPEHHMS B Cy/e MepBoM MHCTAaHIMU. B xone paccMoTpenus fena B cye
aneJUTSIIMOHHON MHCTAHITMY MCTEI] MOKET OTKa3aThCsl OT MCKA, OTBETYMK MOXKET MPU3HATh UCK, CTO-
POHBI MOTYT 3aKJIIOYMTh MUPOBOE coraiienue. [lepeuncieHnbie mporeccyaibHble JeUCTBUS JOKHBI
OBITh BBIP2XKEHBI B TIONAHHBIX CYAy aneJUILMOHHON MHCTAHIIUM 3asBJICHHUIX B IMCBMEHHON (hopMme.
B ciyuae, ecnm oTKa3 MCTIIA OT UCKa, MPU3HAHKUE UCKA OTBETYMKOM, YCIIOBUSI MUPOBOTO COTJIAIICHHUS
CTOPOH OBUIM 3asIBJICHBI B CyIeOHOM 3aceJaHuH, TAaKUe OTKAa3, MPU3HaHKe, YCJIOBHS 3aHOCSATCS B TIPO-
TOKOJI Cy/IeOHOTO 3aceJaHusI U AOJKHBI OBITh TIOIMCAHBl COOTBETCTBEHHO MCTIIOM, OTBETYMKOM, CTO-
POHaMU MUPOBOTO corvtameHus. [Iopsok 1 mocaeACTBUs pacCMOTPEHUS 3as1BJIeHH S 00 OTKa3e UCTIA
OT MCKa WJIH 3asIBJICHUS CTOPOH O 3aKJII0OYEHIH MUPOBOTO COIJIAIICHU S OIPEeISIOTCS IO ITPaBUIIaM,
ycraHoBJieHHbIM 4. 2 1 3 cT. 173 I'TIK P®. Ilpu npunaTHM OTKa3a UCTLA OT UCKa WX TIPH YTBEPXKIe-
HUM MHUPOBOTO COIVIAIIEHUsI CTOPOH CYJ alleJUISIIMOHHOW MHCTAHIIUM OTMEHSIET MPUHSTOE pellieHue
CyZa M MpeK palaeT Mpor3BOACTBO MO Jefy. B ciyvae mpu3HaHus1 OTBETYMKOM MCKA U TPUHSTHS €70
CYAOM aneJuIIMOHHON MHCTAHIIUY IIPUHUMAETCS pellieHre 00 YIOBICTBOPEHUH 3asIBJICHHBIX HCTLIOM
TpeboBaHmii. JIuio, oOpaTHBILeeCs B Cy/I aneJUTAIIMOHHON MHCTAHIVH, BIIPaBe

OTKa3aThCsl OT aleJUISILIMOHHON kajoObl, mpeacTaBieHus. s oTkaza OT ane/uIsiiMOHHOM
kaoObl HEOOXOOMMO OOpATUTHCS C MUCBbMEHHBIM 3asIBJICHUEM B CYIl aleJUISIIMOHHON MHCTaHIIUH
10 BBIHECEHUsI CY/IOM ameJUIALMOHHOrO ornpeaeieHus. B pamkax cyneOHbIX NMpeHui, 10 OKOHYa-
HUHM BBISICHEHUSI OOCTOSITEJIbCTB JIe/la U UCCIIEI0OBAHM S I0KA3aTesIbCTB Cy/l alesUISIMOHHON WHCTaH-
[IUM TIPEJOCTABIISET JIMILIAM, YUYACTBYIOIIMM B JieJie, BOBMOXHOCTh BBICTYIIHTh B CYJEOHBIX MPEHUSIX
B TOH K€ MOCJIEHOBATELHOCTH, B KAKOM OHU JaBaJI OObSICHEHNUS.

TpeTnii 3Tan — BeIHECEHNE alCIUIAIMOHHOTO onpesaeteHus. [locie okoHYaHUs CyneOHOTO
3aceqaHusl CyJl YIQIsSeTCsl B COBEIIATEIbHYI0 KOMHATY /1J1s1 BBIHECEHU s alleJUIIIMOHHOTO OIpe/iesie-
HUSL.
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IMOJTHOMOYMSA CYJIA
ANEJIAIIMOHHON MHCTAHIINA

[Tocie NOBTOPHOTO pacCMOTPEHM S ANIEIUIAIMOHHBIX JKaJIOObI,

MIPE/ICTABJICHU S CY/I alleJUISIIMOHHON WHCTAHIMY C YYE€TOM TIOCTYITUBIIHUX KaJ00, Mpe/cTaBIie-
HUs1, BO3PAXKEHUI, a TAaKKe HOBBIX JJOKA3aTeIbCTB BIIPaBe:

1) ocraBuTh pelieHUE Cyga MEepBOM MHCTaHIMKM Oe3 W3MEHEHHMs, are/UISIMOHHBIE kaiooy,
npejcTaBiieHue Oe3 ynosjieTBopeHHs. K JJaHHOMY TOMTHOMOUMIO CyJl aneJUISIIMOHHOW WHCTaHIIUM
oOparaercsi B cIydae, eclid OH TpH MPOBEPKE pellieHHs Cyla NMepBON MHCTAHIIMU YOEIUTCS, 4TO
peleHre 3aKOHHO U 00OCHOBaHHO. PellieHne sBJsieTcsl 3aKOHHBIM U OOOCHOBaHHBIM TOTJa, KOT/a
OHO TIPUHSTO B COOTBETCTBUM C HOPMAaMH MaTepHaIbHOIO MpaBa U MPH TOYHOM COOIOICHUH HOPM
MPOLIECCYaILHOTO TIPaBa, a Bee (PakThl, UMEIOIIHe 3HAUeHHe AJIs pacCMaTpUBaeMOro Jielia, oATBep-
KJeHbl JokazaresbcTBaMu. Cysl BBIHOCUT ofpe/ie/ieHrue 00 OTKas3e B YIOBJIETBOPEHUH arleUISIMOH-
HBIX JKaJIOOBI, IIPEJCTABIICHUS C YKa3aHHEM MOTHUBOB, TI0 KOTOPBIM JIOBOJIBI KaJIOObI,

TMIpeICTaBJIeHUs] TPU3HAHBI HE SIBJISIOIIMMUICS OCHOBAHUEM [IJIs1 OTMEHBI PelleHu s Cya IepBOi
WHCTaHILINY;

2) OTMEHUTDb WJIM U3MEHUTD pellieHe Cya NepBOM MHCTAHIIMY MTOTHOCTBIO WU B YaCTU U IIPU-
HATH 10 JIeNTy HOBoe pelieHre. Eciu cyn mpuxoguT K BIBOLY O TOM, YTO MPUHSATOE CYAOM HepBOM
WHCTAHIIUU PEIlleHUe NMEET CYIIECTBEHHbIE OIMOKU, TO OH BIIPaBE OTMEHUTH PEIIEHUE TTOJTHOCTHIO
Y TMPUHSTH HOBOE peliieHue 1o Aeny. C y4eToM TOro, 4To 1Mo OOIIeMy MPaBUITY Cy/l ane/UISIIIMOHHOM
MHCTAHIMY HE MOKET HAIPaBUTh JIEJI0 Ha HOBOE PACCMOTPEHHUE, OH JIOJKEH UCTIPABUTD BCE OIMIMOKU
CaMOCTOATENIbHO. Takum 00pa3oM, pelieHrne MOKeT ObITh OTMEHEHO KaK MOJHOCTHIO, TAK U B YaCTH;

3) OTMEHUTD pellieHue Cya NepBOil MHCTAHIIUK MOJTHOCTHIO WJIA B YACTU U MPEKPATUTh TTPOU3-
BOJICTBO 10 JieJTy TMOO OCTaBUTH 3asiBJIeHUE Oe3 pACCMOTPEHHS TTOJTHOCTHIO UM B YaCTH. YKa3aHHOE
MIOJIHOMOYHE Tpe/ToyaraeT OKOHUYaHue Jiela 0e3 BhIHECeHUs perieHus. [Ipu MoBTOPHOM paccMOT-
PEHUU Cy[ aneJUISIIIMOHHON MHCTAHIIUM TaKKe MOXKET BBISIBUTH OOCTOSATENILCTBA, KOTOPbIE SIBJISIOTCS
OCHOBaHMEM [IJIs1 MpeKpaiieHus npousoacTBa no aenay (cr. 220 I'TIK) uiam ocraBieHus 3asBie-
HuA 0€e3

paccmotpenus (ct. 222 I'TIK). B aToM ciiyvae nociie OTMEHbI PelleHts Cy/la IEPBOM MHCTaH-
[IUM TIOJIHOCTBIO WJIM B YACTHU CYJl arneJUTSIMOHHON MHCTAaHIIMK MpeKpaliaeT MPOoru3BOICTBO MO ey
WIA OCTaBJIsIET 3asiBieHre Oe3 paccMoTpeHus. Eciu cyn anesisiuoHHON WHCTaHIIMU OCTaBJIsIeT
3asiBlieHMEe Oe3 pacCMOTPEHHSs, TO 3aMHTEPECOBAHHOE JIMIO IOC/E YCTPaHEeHUsI OOCTOSTEIIbCTB,
MOCTYKUBILIUX OCHOBaHUEM IJIsl OCTaBJIeHUs 3asBJieHUs] Oe3 pacCMOTpeHHs, MOXKET BHOBb 0Opa-
TUTBHCS B CY[] IEPBOM MHCTAHIIMU C COOTBETCTBYIOIIUM 3asiBJIEHHEM B OOILIEM MOPSIKE;

4) ocTaBUTD areJUISAIMOHHBIE JKaJlo0y, TIPe/ICTaBjIeHUue 0e3 PaCCMOTPEHHMSI TI0 CYIIECTBY, €CITH
kaso0a, MpejcTaBlieHue MOAaHbl N0 UCTEYEHUH CPOKa anesISIMOHHOrO 00KaloBaHUS U HE pelleH
BOMPOC O BOCCTAHOBJIEHUH 3TOro cpoka. [IpegocraBiieHHOE MOTHOMOYME HAMPaBJISHO Ha UCIIpaBJie-
HUe SIBHOM OIIMOKY CyAa MEepBOil MHCTaHIIWY.
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OCHOBAHUS K OTMEHE WJIM U3MEHEHUIO
PEIIEHMS CY A IIEPBOW MHCTAHIIMM
B AIEJUIAIIMOHHOM MOPSIKE

B nocranosnenuu Inenyma BC P® ot 19 nexadps 2003 r. Ne23

«O cyneGHOM pertieHHn» chOpPMYTMPOBAHBI OCHOBHBIE TPEOOBAHUSI, PEIbsBIISAEMBIE K Cy1e0-
HOMY penieHuto. K HUM OTHOCATCSI 3aKOHHOCTh M1 OOOCHOBAHHOCTh. Perlienue siBsieTcss 3aKOHHBIM
B TOM CJTydae, KOrjia OHO MTPUHSTO MPU TOYHOM COOJTIOIEHHH HOPM TIPOLIECCYaJTbHOTO TIPaBa U B TOJI-
HOM COOTBETCTBMU C HOPMAaMU MAaTe€PUATBbHOTO MpaBa, KOTOPbIE MOJIeKAT MPUMEHEHUIO K JaHHOMY
MIPABOOTHOIIEHUIO, WJIM OCHOBAHO HA MPUMEHEHUH B HEOOXOIUMBIX CIIydasiX aHAJIOTUM 3aKOHA WU
aHAJIOTUU MpaBa.

Perienue siBiisiercs 0O0OCHOBaHHBIM TOTJIa, KOTJa UMEIOIINEe 3HAYeHUe ISl Jea (pakThl Moj-
TBEPIK/ICHBI KCCIISIOBAHHBIMHU CYJIOM JJOKA3aTeJIbCTBAMH, YIOBJIETBOPSIIOIIMMU TPEOOBAaHUSIM 3aKOHA
00 MX OTHOCHMOCTH U JIOITyCTUMOCTH, U OOCTOATEIbCTBAMU, HE HYKJAIONMMUCS B JIOKa3bIBAHUU
(ct. 55, 59—61, 67 I'TIK P®), a Takxke Torga, Korga OHO COAEPKUT UCUEPITBIBAIOIINE BbIBO/IBI CY/Ia,
BBITEKAIOIIIME U3 YCTAaHOBJIEHHBIX (pakToB. TakuM 0O6pa3oM, UCXOs U3 COAEPKAHUS TaHHBIX TPeOo-
BaHuM U cmbicaa 4. 1 c1. 330 I'TIK P® Bce ocHOBaHuMA /1711 OTMEHbI WJIM U3MEHEHUS pEIICHUs Cyaa
B aneJUISILIMOHHOM TOPSIIKE MOKHO Pa3Je/UTh Ha JBE TPYIIIIHL:

1) ocHOBaHHUSA, BJIEKYII[HE HEOOOCHOBAHHOCTD PeIIEHNS;

2) 0CHOBaHUS, BJEKYIIEe HE3AKOHHOCTb PelleHH 5.

K ocHoBaHUSIM, BJIEKYyIIIIM HEOOOCHOBAHHOCTH PelIeHUsI, OTHOCATCS:

* HETIpaBUJIbHOE OIpee/ieHre 0OCTOSATENHCTB, UMEIOIUX 3HAUSHHE /1715 IeNa;

* HEJJOKa3aHHOCTb YCTAHOBJIEHHBIX CY/IOM TMEPBOUM MHCTAHIIMK OOCTOSITEIbCTB, UMEIOIINX 3HA-
YeHHe IJId AeJia;

* HECOOTBETCTBHE BHIBOJIOB CyJla TIEPBOI MHCTAHIIMY, U3JIOKEHHBIX B PEICHUU Cyaa, 00CTOsI-
TEJILCTBAM JIEJIa;

K ocHoBaHuAM, BJIEKYIIINM HE3aKOHHOCTDb pPellleHHsl, OTHOCSTCS:

* HapylIeHUe WK HeMpPaBUIbHOE TPUMEHEHNEe HOPM MaTepHaIbHOTO MTPpaBa UM HOPM MPOLIEC-
CYaJIbHOTO TIpaBa.

ITox HenmpaBWJILHBIM IPMMEHEHNEM HOPM MaTEPHAJbLHOI0 MpaBa cJjaeayeT IOHUMATh
CHTYaIluH, KOTda Cy/:

1) He mpUMEHWUJI 3aKOH, MOMJIEKAITUN IPUMEHEHUIO;

2) NpUMEHWJI 3aKOH, HE TTOAJIEKAINI IPUMEHEHUIO;

3) HerpaBUIbHO UCTOJIKOBAJ 3aKOH.

OTHOCUTENTPHO HAPYIIEHUS UM HEMTPABUJIBHOTO MPUMEHEHUsI HOPM IPOLIECCyaTbHOTO MpaBa
clielyeT OTMETUTB, uTO B 4. 3 1 4 c1. 330 I'TIK PP ynomuHaioTcs aBe rpynibsl OCHOBaHUMN:

1) HapyieHus1, KOTOpble TPUBEIM WJIM MOIJIM MIPUBECTU K MPUHSATHIO HEMPABUILHOTO peliie-
HUs. B njaHHOM ciydae pedb ueT O TAKMX HapyIeHUsX, HAJTMYUe CYIIECTBEHHOCTH KOTOPBIX s
OKOHYATEJIFHOTO PEIlleHHUs TI0 JeTy HeOOXOIUMO JO0Ka3bIBaTh 3aMHTEPECOBAHHBIM JIUIAM U OIICHH-
BaTh cyay. [IpaBuiibHOE MO CYIIECTBY pellieHHe Cyaa MEPBOl HHCTAHIIMKA HE MOKET ObITh OTMEHEHO
IO OJIHUM TOJIBKO (hOPMAJIbHBIM COOOPaKEHHUSIM.

2) HapyIlIeHus, BIeKyIre Oe3yCIOBHYI0 OTMEHY pellleHHs Cyaa.

K M oTHOCATCS:

* PacCMOTpEHHUE Jiesla CYAOM B HE3aKOHHOM COCTAaBe;

* paccMOTpeHHe JieJia B OTCYTCTBHE KOro-T1M00 U3 JIMII, yYacTBYIOIIUX B JieJie M He U3BEICHHBIX
HaJIIekammM o0pa3oM O BpeMeHU U MecTe CyAeOHOro 3ace/laHus;

* HapyIIeHKe TPaBUJI O SI3BIKE, HA KOTOPOM BeJeTcsl CyeOHOe MTPOU3BOJICTBO;
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* PUHATHE CYJOM pelIeHHs O MpaBax U 00 0OSI3aHHOCTSIX JIMII, HE PUBJIEYEHHBIX K YUACTHIO
B JIeJIE;

* pelieHre Cyja He OAMMCAHO CYAbel UM KeM-JIM00 13 Cyael MO0 pelieHre Cya MOAIUCcaHO
HE TeM Cy/Abel UM He TEMU CyAbSIMU, KOTOpbIE BXOAWIN B COCTaB Cy/a, PACCMATPUBABILIETO JEJI0;

* OTCYTCTBHE B JIeJie IPOTOKOJIAa CyAeOHOTO 3ace/laHus;

* HapyIlIeHNe MpaBuUjIa O TallHe COBEIaHusI CyAeH NMPU NPUHATUN PEIICHUSI.

[Ipu HayMuMK yKa3aHHBIX OCHOBAHWI CYJl aleJUISILIMOHHON MHCTAHIIMM PacCMaTpUBaeT JeJio
110 MPaBUJIaM TIPOU3BOJICTBA B CY/I€ MIEPBOI MHCTAHIIUK O3 yueTa 0COOEHHOCTE!, MPeyCMOTPEHHBIX
IUIs aneJuIILIMOHHOrO Mpou3BoicTBa. O mepexoe K paCCMOTPEHUIO Aej1a 0 MpaBujiaM POU3BOJ-
CTBa B CyZ€ NI€PBOI MHCTAHIIMM BHIHOCUTCS OIPEJEJICHUE C YKa3aHUEM JIEVICTBUI, KOTOPbIE HAIIEKUT
COBEPLUMTS JIULAM, YYACTBYIOILIUM B JIeJie, U CPOKOB MX coBepileHUs. OJJHaKO MPUHSATOE 110 UTOraM
paccMOTPEHUM Jejia B CyJe aneUISILIMOHHOW MHCTAHUMM aleJUISILIMOHHOE OIpeJe/ieHre Cyaa BCTY-
MaeT B 3aKOHHYIO CHJTY T10 [TpaBUJIaM CyJa BTOPOW MHCTaHLIMH, T.€. CO JHS €r0 BHIHECEHMUS.
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OB KAJIOBAHHUE OIIPEJIEJIEHUN
CYJA ITEPBOV UHCTAHIINU

Onpenenenusi cyia MepBoOil MHCTAHIIMU MOTYT ObITh 00KaJIOBaHbl OTAEIBLHO OT PEIIeHUs Cy/a,
T.€. SIBJISIIOTCSI CAMOCTOSITENTbHBIM OOBEKTOM oOXkasioBaHus. OnpeneneHus cyaa nepBoil HHCTAHIIUH
MOT'YT OBITh OOKAJIOBAHBI B IBYX CITydasixX:

1) ecm sto mpenycmorpeno ['TIK Pd;

2) ecnu onpeziesieHre Cya UCKITI0YaeT BOZMOXHOCTD IATbHEHINErO IBUKSHUS JIea.

Onpenenenusi cyga MepBOMl MHCTAHIIMM MOTYT OBITh OOXAaJIOBAaHbI CTOPOHAMU W APYTUMHU
JIMIIAMY, YYaCTBYIOIIUMHU B fAese (YacTHas kanoda), a MPOKypOpPOM MOXKET ObITh IIPUHECEHO Tpe[-
CTaBJIeHHE B TeueHHe 15 THel co JHS BbIHECEHHsI OMpeesieH s CyI0M NepBOM MHCTAHIIIH.

YacrtHas xanoba, npeacTaBieHre MpoKypopa pacCMaTpUBAIOTCS:

* Ha ONpeJIeNICHNs MUPOBOTO CY/IbH — PAOHHBIM CYJOM;

* Ha ONpe/ieNieHUs] PalOHHOTO Cy/la, FTAPHU30HHOTO BOEHHOTO Cyaa —

BEPXOBHBIM CYJIOM PECITyOJIMKH, KPaeBbIM, OOJIACTHBIM CYIOM, CYAOM

ropona ¢eaepaibHOrO 3HAUEHHUs, CYIOM aBTOHOMHOM 00JIacTH, CyIOM aBTOHOMHOTO OKpYTa,
OKPYKHBIM ((PpJIOTCKMM) BOEHHBIM CYIOM;

* Ha OIpe/IeNieHrsI BEPXOBHOTO Cylla peciyOIMKH, KpaeBoro, 0OlIacTHOTO Cyaa, Cyda ropojaa
(benepanbHOro 3HaUeHUs1, Cyla aBTOHOMHOM

001acTH, Cyaa aBTOHOMHOTO OKpYTa, OKPYKHOTO ((hJIOTCKOrO) BOGHHOTO Cy/Ia — aneJUIsIMOH-
HOU MHCTaHIIMel BEPXOBHOTO Cya pecyOIMKH, KpaeBoro, 00JIaCTHOTO Cy/1a, CyAa ropoa ¢penepaib-
HOT'O 3HAYeHHs1, Cyla aBTOHOMHOM 00JIaCTH, Cyla aBTOHOMHOTO OKPYTa,

OKPYKHOTO ((pJIOTCKOr0) BOGHHOTO Cy/Ia;

* Ha onpenesieHusi BC PO — Anemnsumonnoit kosuierueit BC PO.

Cyn mepBOf MHCTaHIMM TOCNE TIOMYYEHHs] YaCTHOHM KajoObl, TpeNCTaBiIeHUs] MPOKypopa,
MOJIaHHBIX B ycTaHoBJIeHHBIH cT. 332 ['TIK PP cpok u coorBeTcTBYy0mUX TpedoBanusm ct. 322 I'TIK
P®, 06s13aH HAIIPaBUTD JIMIIAM, YYACTBYIOIIMM B JieJie, KOITUH YaCTHOM KaJIo0bl, PEICTaBICHUS MTPO-
Kypopa ¥ IPHWJIOKEHHBIX K HUM JOKYMEHTOB 1 HA3HAYUTh Pa3yMHBII CPOK, B TEYEHHUE KOTOPOTO YKa-
3aHHbIC JIMIA BIPaBe MPEJCTABUTh B Cy/ MEPBOM MHCTAHIIMM BO3PAXEHUsI B MUCbMEHHOH (opme
OTHOCHUTEJIbHO YaCTHOM 5KaJIOObI, TPE/ICTABIICHH S TIPOKYPOPa C MPUIIOKEHUEM JJOKYMEHTOB, TIOATBEP-
KJAIOLMMX 3TU BO3PAXKEHUs, U UX KOIHMA, KOJTMYECTBO KOTOPBIX COOTBETCTBYET KOJIWYECTBY JIHII,
YUYaCTBYIOIIIUX B JIEJIe.

UYactHas sxanoba, MpeacTaBieHHe MPOKypopa Ha OIpeAeieHue Cyaa MepBOM WHCTAHIWY,
3a UCKJTIOUEHHEM ONpe/IeSIeHUH O TPUOCTAHOBJICHUH TIPOU3BOJCTBRA 110 JIENY, O TIPEK paIlleHUH MTPOU3-
BOJICTBA T10 JIeJTy, 00 OCTaBJIeHUM 3asIBJIeHUS Oe3 pacCMOTpeHH s, 00 YIOBIETBOPSHUN WJIH 00 OTKa3e
B YAOBJICTBOPEHUH 3asIBJICHUS, IPE/ICTABIICHUSI O MIEPECMOTpe CyIeOHBIX TTOCTAHOBJIEHHUI 110 BHOBb
OTKPBIBIIMMCS WM HOBBIM OOCTOSITENILCTBAM, O IPUHYIUTEILHOM UCTIOJTHEHUH WITH 00 OTKAa3e B IPH-
HYIUTEJIBHOM MCTIOJTHEHUHU PElleHUs] THOCTPAHHOTO Cy/a, O IPU3HAHUY WK 00 OTKa3e B PU3HAHUM
peleHrsi MHOCTPAHHOTO Cy/a, O MPU3HAHWYU U UCTIONHEHUH WM 00 OTKa3e B MPU3HAHUU U HMCTION-
HEHUH

peleHrii THOCTPAHHBIX TPETEHCKUX CYA0B (apOUTpaxeii), 00 OTMeHe

peleHNs TPETENCKOro Cy/ia MM OTKa3e B OTMEHE PellieH s TPETEUCKOro Cy/a, O Bblave UCTION-
HUTEJILHOTO JIMCTA HA MPUHYIUTENILHOE WCTIOMHEHHE peIlleHrs TPETEHCKOro cyga Wim o0 OTKase
B BbljIau€ UCIOJHUTENIBHOTO JICTA HAa TPUHYAUTEIbHOE WUCTIOJHEHWE PEelleHHs] TPETEHUCKOro cya,
paccMaTprBaloTCs 0e3 U3BEHIeHUS JIUII, YYaCTBYIOIIHX B

aene. OHAKO BaXXHO OTMETHTh, YTO C YYETOM XapakTepa U CJIOKHOCTU pa3periaeMoro mpo-
LIECCYaJIbHOTO BOIIPOCA, & TAKKe JOBOIOB YaCTHOM KasloObl, MPECTaBIEHHS POKYPOpa M BO3paxe-
HUI OTHOCUTEJILHO HUX CYJl alleJUTSIIMOHHOW MHCTAHIIMHA MOKET BbI3BATh JIMI], YIaCTBYIOLIHX B JieJie,
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B cyJeOHOe 3ace/iaHNe, U3BECTUB X O BPEMEHHU U MECTe paCCMOTPEHH T YaCTHOM KaJIo0bl, ITPeCTaB-
neHust mpokypopa. Cpok pacCMOTPEHUSI YECTHOM KaJoObl, TIPe/ICTaBIeHUS MPeyCMOTpeH 4. 1 CT.
3272 u 4. 4 cr. 333 I'TIK P® u gomkeH cocTaBATh He Oojiee ABYX MeCsIIIEB.

ITo uToram paccMOTpeHH st YaCTHOM KaJIOOBI, TIPeICTABICHUS] POKYpopa Cy/I anesUISIIIMOHHON
NHCTAHIITUN BHpaBCZ

* OCTaBUTH OMpeJiesieHre CyJa MepBON MHCTAHIMK Oe3 U3MEHEHUs, Kano0y, Mpe/ICTaBIeHue
MPOKypopa 0e3 yIOBJIeTBOPEHHUS;

* OTMEHUTb OMpeeSieHre Cy/la MOTHOCTHIO UM B YaCTH U Pa3pelIuTh BOIPOC IO CYILECTBY.
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TEIIEPb KPATKO IIOBTOPUM AKCHUOMbI

Jlena paccMaTpuBaloTCs MO TpaBUJIaM MPOU3BOJICTBA B Cy/ie epBoit uHCTaHIMU. Cy/bsi, K KOTO-
POMY TOCTYNUIIO JIJIO C KaJIOOOH Ha pellleHre Cyda MepBOM MHCTAHIIUH, MPOBOAUT TOATOTOBKY
K Ccy1leOHOMY pa30OMpaTe/ibCTBY.

Ecnu perienyie cyaa nepBoil MHCTaHIIMK OOPAIEHO K HEMEJICHHOMY MCIIOIHEHUIO, CY/l arel-
JIAUMOHHON MHCTAaHIIMM MOKET CBOMM OIpeJeJIEHUEM IPUOCTAaHOBUTh €TI0 UCIIOJIHEHHE 0 XO1aTail-
CTBY JIWILI, YYACTBYIOILIMX B JIeJI€, 1O IPUHATHUS CYIOM ONPEAEIECHUS MO pe3yybTaTaM pacCMOTPEHUS
aneJUTALIIMOHHON KaT0OBl VJTM Ha JIPYTOM CPOK, YCTAHOBJICHHBIN CYOM.

Jluta, yJactBylone B Aenie, JOJDKHBI ObITh HaaJIeKaluM 0Opa3oM M3BEIIeHbl O BpPEeMEHH
1 MecTe Cy/ieOHOro 3aceJaHusl.

3acenanue cyja ane/uIsIlMOHHON MHCTAHLMU IPOXOAUT B CJIEIYIOLIEM MOPSIKE:

—3acelaHre OTKPBIBAET CyAbsI-TIPEICEAATENLCTBYIONINI, KOTOPBIN OOBSBIISIET, KAKOE JIEJNIO pac-
CMaTpPHBAETCS, M0 YbUM areJUISIMOHHBIM kano0e, PEe/ICTABICHUI0 OHO MOJIEKUT PACCMOTPEHUIO
Y Ha pellieHre KaKoro Cy/a MOJaHbl 3TH kajno0a, MpeACTaBlIeHNE;

— Jasiee MpeceaTeIbCTBYIOUINNA BBISICHSET, KTO U3 JIML, YYaCTBYIOIIMX B JI€JI€, UX MPEICTaBU-
TeJIen ABUJICS, YCTAHABIMBACT JIMYHOCTb ABHUBIINXCA, ITPOBEPACT IMOTHOMOYMA NOJLDKHOCTHLIX JIWII,
UX TIpeJICTaBUTENIeN W Pa3bsCHSET JIMIIAM, YJacTBYIOIIMM B JieJie, MX MpoleccyasbHble IpaBa u 00si-
3aHHOCTH;

— paccMOTpeHue Jefla HAYMHAETCs C JOKJIaa Cy[b1, KOTOPbIN M3/1araeT 0OCTOSITENIbCTBA JIe1a;

—TocJIe AOKJIa/1a Cy/ 3aCIyIBaeT OOBbSICHEHUS SIBUBIIMXCS B CyIeOHOE 3aceJaHue JIMII, y4acT-
BYIOIIMX B JieJie, UX npeacTaBuTeneil. [IepBbIM BBICTYMAET JIMILIO, MOAABIIEe alle/UIIIMOHHYIO K00y,
WJIM €r0 IIPECTAaBUTENb (IIPOKYPOP, €CJIM UM IIPUHECEHO alleJUIALIMOHHOE IIpeCTaBieHue). B ciyyae
00’KaJIoBaHusl pelIeHHs cya 0OeMMU CTOPOHAMH TIEPBBIM BBICTYTIAET UCTEIT;

— Jasiee CyJ orjialaeT MMeEIoLMecs B JeJie J0Ka3aTeIbCTBa U MEPEXOAUT K MCCIIEIOBAHUIO
HOBBIX ITPUHATBIX CYyAOM JOKa3aTCJIbCTB,

— OCJIe ITOTO JIMIA, YYaCTBYIOIIUE B JIesie, BRICTYMAIOT B Cy/I€OHBIX MPEHUSIX B TOH Xke 1mocIie-
JOBaTE€JIbHOCTHU, B KaKoW OHU JaBajin OGT)HCHGHI/IH.

N3menenue npeameTa, OCHOBaHUS TPpeOOBAaHMSI MIIM pa3Mepa UCKOBBIX TPEOOBAHUY B arlesuis-
[IMOHHOW MHCTAHIIUU HE JOMYCKAETCsl, ONpeNesseTcs JUIIb MPABIIBHOCTh 0OKaTyeMOro pelieHus,
€ro 3aKOHHOCTb 1 000CHOBaHHOCTh. COCTaB y4acTBYIOIIUX B JeJIe JIMII TaKKe He JOJKeH U3MEHSThCS
(3a MCKJIIDYEHHEM CJTy4YaeB MPABOIPEEMCTBA).

Cyn paccMaTpuBaeT Jejio M MpOBepsieT 3aKOHHOCTh M 0OOCHOBAHHOCTD PEIIeHHs Ccyaa nep-
BOH HWHCTaHIIUN (GFO 4acCTH, €CJIM pCIICHUE O6)KaJIyCTCH B ‘IaCTI/I) B IIpeaciiax J0BOJOB, U3JIOKEHHBIX
B aliCJUIALMOHHBIX )Kano6e, MpEACTAaBJICHNU U BO3PAKECHUAX OTHOCUTEIIbHO )KaJIO6I)I, MMpEACTaBJICHN A,
OIHAKO B MHTEpecax 3aKOHHOCTH BIIpaBe MPOBEPUTH PELICHUE Cy/a MEePBOM MHCTAHIIMU B TMOJHOM
oObeme.

B mobom ciydae, BHE 3aBUCUMOCTH OT JOBOJIOB, COIEPKAIIMXCS B ale/UISIMOHHBIX kajto0e,
MIPEJCTaBJIEHNH, CY]l IPOBEPSIET, HE JOMYIIEHO JIM HapyLIeHUI HOPM MPOLIECCYaIbHOTO IIPaBa, sIBJIs-
IOIIMXCs1 6€3yCOBHBIMUA OCHOBAHUSMM JIJ1sl OTMEHBI PellieHus CyAa IepBON MHCTAHIIHH.

Cyn uccnenyer 10Ka3aresbCTBa, UMEIOLIMECS B JIeNIe, a TaKKe HOBBIE JOKA3aTebCTBA B CIyYae,
€CJIM JIUIIO, TPECTABISIONIEe HOBbIE TOKAa3aTeIbCTBA, 0OOCHOBAIO HEBO3ZMOKHOCTD UX TpeICTaBIe-
HUA B Cy HCpBOﬁ HWHCTAHIUH I10 IIPUYXHAaM, HE 3aBUCAIINM OT HETO, U CyJ] IIPU3HACT 9THU MIPUYHUHBI
YBAXKUTEJIbHbIMU.

Hogsle TpeboBanus1, KOTOpble He ObLIM MPEIMETOM PACCMOTPEHHUS B Cy/ie TIEpPBOi MHCTAHIINY,
CYJOM arneJuIIMOHHON UHCTAHIIMM He PUHUMAIOTCS U HE pacCMaTpUBalOTCSI.

ITo pe3yabTaTaMm paccMOTPEHUs *KajJ00bl CyJ aneJUISIMOHHON HHCTAHI[UH BIIpaBe:
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— OCTaBWTH pEIlieHHE Cy/Ia IMepBON WHCTAHIIMU Oe3 M3MEHEeHUs], areJUIAIMOHHYI0 Kanoly 0e3
Y/IOBJIETBOPEHHUS;

— OTMEHUTDL WM UBMCHUTL PEHICHHUC Cya HepBOI';i WHCTAHIUH TMOJHOCTBIO UJIU B YaCTH U ITPpU-
HATH 110 ACTTY HOBOC PECHICHUE,

— OTMCHUTDL PEHICHUE Cyaa HepBOI';i HWHCTAaHIUHA MOJHOCTBIO NI B YaCTU U IIPEKPATUTD ITPOU3-
BOJICTBO TIO JIEJTy JIUOO OCTaBUTh 3asiBJieHHE Oe3 paCCMOTPEHUsI TIOJTHOCTBIO UM B YaCTH;

— OCTaBUTb aANEJUISAIMOHHYIO Kalo0y 6e3 pacCMOTPEHHUS 10 CYIIECTBY IIPH HAPYIIICHUH CPOKOB
ee TIoJauu.

Cyn aneJuIsiIMOHHON MHCTAHIIMK 110 pe3y/ibTaTaM PacCMOTPEHHS Jiej1a BBIHOCHT aneJUISIIMOH-
HOE OIpe/ielieH .

B cityyae, ecim mocie paccMOTpeHus Jiefia B Y[l are/UISIIIMOHHON WHCTAHIIUK TIOCTYIIUT ariel-
JISIIMOHHAS kajio0a (MpeCTaBlieHue) APYroro JIIA, yYacTBYIOIIETO B JIeNie, Cy/1 00sI3aH MPUHSTH ee
K MIPOM3BOJICTBY U, €CJIU B PE3yJIbTaTe €€ PACCMOTPEHHUS CYJI IIPUJIET K MKHOMY Pe3yJIbTaTy pacCMOTpe-
HUS JIeJla, paHee BHIHECEHHOE ale/UISIMOHHOE OMpe/ieieHUe OTMEHSIETCS U BBIHOCUTCSI HOBOE arieli-
JISIIIMOHHOE OTpe/ie/IeHNE.
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AOIMYCTUMOCTH 1 OTHOCUMOCTD
TOKA3BATEJILCTB

V3HayanpHO 3TOM IM1aBbl HE IOJKHO ObLTO OBITh, TAK KaK MPEACTABIISITh JOKA3aTeIbCTBA HYKHO
B Cy/ MepBOM MHCTaHIIMU. B TOke BpeMs eCTb HIOAHCHI, KOTAA U B CYJl alleJUISILIMOHHOW UHCTAHIIUU
MO>KHO MIPEACTABUTH CBOM JI0KA3aTeIbCTBA, KOTOPbIE HE CMOIIIY MTpeAcTaBUTh paHee. [loaToMy BaskHO
3HaTh, KAKWE OHM, 3TU CaMble JOKA3aTe/IbCTBA, OBIBAIOT M KAaK MX OIICHMBAIOT.

Cyn nmpuHHMMaeT TOJBKO Te J0Ka3aTeJbCTBa, KOTOpPble HMMEKT 3HaYeHue /JIs1 pac-
CMOTpPEHHSsI U pa3penieHus jeja (0THOCHMOCTHD Joka3aTtebeTB) (c1. 59 I'TIK).

[ToHsTHE OTHOCUMOCTH JOKA3aTebCTB BKIIIOYAET B ce0sl OnpeesieHue CIIeAyIoIero:

1) uMer0T Jiu 3HAYEHHE /IS Aea (haKThbl, 1l yCTAaHOBJEHHsI KOTOPBIX Mpe/ijiaraercs
JI0Ka3aTeJbCTBO;

2) MO:KeT JId 10Ka3aTeJIbCTBO MOJATBEPAUTH WIN ONPOBEPrHYTh OTHOCHUMBIN K ey
¢axkr.

OO6crosiTenbCcTBA JIeNla, KOTOPhle B COOTBETCTBUM C 3aKOHOM JOJKHBI OBITh MOJATBEP:KAECHBI
OIpeJe/ICHHBIMU CPEACTBAMHU JTOKA3bIBAHUSI, HE MOTYT MOATBEPKAATbCS HUKAKUMU APYTUMHU JJOKa-
3aTeNIbCTBAMU (JIOMYCTUMOCTb JoKa3aTeabeTB) (1. 60 I'TIK).

He otHOCsIIEECs K ey JOKa3aTeIbCTBO HE MOXKET ObITh JJOMYIIEHO K PACCMOTPEHUIO B CYJIE.
OtHOCUMBIH K Jieny (hbakT IOJKEeH ObITh OATBEPXKICH UM OMPOBEPTHYT OIpPEeSIeHHBIMU B 3aKOHE
Cpe/ICTBaMU JI0Ka3bIBAHMUSI.

Buabl 1omycTHMOCTH J0Ka3aTeJbCTB:

1) obriero xapakTepa— Korja o BceM JiejlaM He3aBUCUMO OT UX KaTeropuH JI0JKHO COOITIo-
aathesi TpeOOBaHUE O MOMYyYeHUU MH(POPMAIIMK U3 OMPEIe/ICHHbIX 3aKOHOM CPE/ICTB JOKA3bIBaHUS
¢ coOMoICHNeM TIOpsIIKa COOMpPaHUsl, TIPE/ICTABJICHUS M UCCIIE/IOBAHKS IOKA3aTEIbCTB;

2) crenuanbHOrO XapakTepa— 3TO MpaBWiia, MPeINKChBAOIINE UCIONIb30BaHUe OIpeaesieH-
HBIX JJOKA3aTeJbCTB ISl YCTAHOBJIEHUSI OOCTOSTENLCTB JieJia (MO3UTUBHAS JOITYCTUMOCTD) WJIU 3aripe-
IAIOIIUE UCTIONb30BAHUE OMpe/IeIEHHbIX I0KA3aTe/IbCTB (HEeraTUBHAS TOMTYCTUMOCTD).

OneHka JoKa3aTeabCTB.

Cyn onieHuBaeT JOKa3aTeabCcTBa M0 CBOEMY BHYTPEHHEMY YOekIeHHI0, OCHOBAHHOMY Ha Bce-
CTOPOHHEM, TOJIHOM, OOBEKTUBHOM ¥ HETOCPEACTBEHHOM HCCJIeIOBAHNH UMEIOIIUXCS B JIejIe I0Ka-
3arenbeTB (cT. 67 I'TIK). Hukakue nokaszarenbcTBa He UMEIOT 17151 Cy/la 3apaHee YCTaHOBIEHHOM CHJTbI.
Cyn oLileHMBaeT OTHOCUMOCTbD, JIOIMYCTUMOCTb, JIOCTOBEPHOCTh KaK/I0TO I0KA3aTeNILCTBA B OTAEIBHO-
CTH, a TaKXke I0CTATOYHOCTh U B3aUMHYIO CBS3b JOKA3aTEJIbCTB B MX COBOKYTHOCTH.

Pe3ynbraThl OIIEHKH JI0Ka3aTeIbCTB CyJl 00sI3aH OTPa3UTh B PEIICHUH, B KOTOPOM IPUBOSATCS
MOTUBBI, 110 KOTOPHIM OJIHU JI0KA3aTeJIbCTBA MPUHSATHI B KAUECTBE CPEICTB OOOCHOBAHUSI BBIBOJIOB
cyaa, Ipyrue JOKa3aTeabCTBa OTBEPrHYTHI CY/IOM, a TaK:Ke OCHOBAHUSI, IO KOTOPbIM OJHUM JOKa3a-
TEeJIbCTBAM OTJAHO MperovTeHre Tepes ApyTuMu.

I[Tpu olieHKe IOKYMEHTOB I UHBIX TIMCBMEHHBIX JJOKA3aTEJILCTB CYIl 00s13aH C yUETOM JIPYTHX
JOKa3aTesIbCTB YOeIUThCS B TOM, UTO TaKKe JIOKYMEHT UM MHOE IMMCbMEHHOE J0KA3aTeIbCTBO UCXO-
OST OT OpraHa, YHOJHOMOUYEHHOTO MPEACTABIATh JAHHBIN BUJ JOKA3aTeIbCTB, MOAMUCAHbI JIULIOM,
MMEIOIIMM MPaBO CKPEIUISTh JOKYMEHT MOJIMUCHIO, COAEpKaT Bce Ipyriue HeOTheMIIeMble PEKBU3UTHI
JAHHOTO BHJIA JOKA3aTeJIbCTB.

[Tpu olleHKe KOMUU JOKYMEHTa WJIM MHOTO MUCbMEHHOTO AOKa3aTebCTBa CyH MpOBeEpsieT,
He MPOU3OIILIO JIM MPY KOMTMPOBAHWY U3MEHEHHUE COJePKaHUsI KOITUU IOKYMEHTA 110 CPAaBHEHHIO C €T
OPUTMHAJIOM, C TIOMOIIIBI0 KAKOTO TEXHUYECKOTO MIpUeMa BBITIOIHEHO KOMMPOBAHUE, TAPAHTUPYET JIn
KOIMPOBAHUE TOKIECTBEHHOCTh KOHMHU JIOKYMEHTA U €r0 OPUTHUHAJIA, KAKUM 00pa3oM COXPaHsLIaCh
KOMHUSI IOKYMEHTA.
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A. Y1aHOB. «Armeuisius B rpa)kJaHCKOM ITpOLEeCCe. C()O]’)HVIK COBETOB 1 3aKOHOJATEJILCTBA IJIA TEX, KOMY IIPEACTOUT
3alliviiaTb CBOM IpaBa B CyJI€ aneJUISIMOHHON NHCTaHIOUN>»

Cy He MOXET CUMTaTh I0Ka3aHHBIMU OOCTOSITEIIbCTBA, TIOATBEP K JaeMble TOIBKO KOTUEH JOKY-
MEHTa WJIM MHOTO NMMCbMEHHOTO JOKA3aTesIbCTBA, €C/IM YTPAYEH U HE MEPEAaH CyJy OpUTrMHAJ IOKY-
MEHTA, U MPEJICTaBIEHHbIE KaXA0M U3 CIIOPAIIMX CTOPOH KOITMH TOTO IOKYMEHTA HE TOKIECTBEHHBI
Mesx1y cOOOM, M HEBOBMOXKHO YCTAaHOBHUTH TOUIMHHOE COAEPKaHMe OPUIMHAIA JIOKYMEHTa C TIOMO-
IIbIO JPYTUX JI0Ka3aTeNIbCTB.
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A. YnaHOB. «Areisuus B I'pa)kJaHCKOM ITIponecce. C()O]’)HIA}\' COBETOB Y 3aKOHOOATEJIbCTBA AJIA TEX, KOMY ITPEACTOUT
3alliviiaTb CBOM IpaBa B CyJI€ illle.‘l.‘lHLLMOHHOlvfl WHCTAaHIIUN»

HOBBIE TOKA3ATEJIbCTBA 1 UX BO3ZMOKHOCTD
IHPEACTABJIEHUA B AITIEJIJIAIITUIO

B cootBerctBum ¢ 263.2 4.1 c1. 327.1. AIIK P®, cyn anenissuuoHHON MHCTaHIIMK OLIEHUBAET
MMEIOIIKECH B J€JIe, a TaKkKe JOINOJTHUTEIBHO ITPEACTABJICHHBIE JOKA3aTeabCTBA. [lOMOMTHUTEIbHbIE
JOKa3aTe/IbCTBA IPUHUMAIOTCS CYIOM aleJUISILIMOHHON NHCTaHLIMY, €CJIH JIMLIO, YYaCTBYIOLIEE B JETIE,
000CHOBAJIO HEBO3MOKHOCTb MX MPECTABICHHUS B CyJ] TIEPBOW MHCTAHIIMHM IO MPUYMHAM, HE 3aBU-
CAIIMM OT HETO, U CyJ, IPU3HAET TU NIPUYMHBI YBAKUTENbHBIMUA. O IPUHATAN HOBBIX JOKA3aTEIbCTB
CyJ, aneJUIIUMOHHON MHCTAHLIMY BBIHOCUT OIPEAETIEHUE.

CornacHo 1. 28 Iocranosnenus [nenyma Bepxosroro Cyga P® ot 19.06.2012 Nel3 «O npu-
MEHEHUM CyJaMM HOPM I'PakJaHCKOIO IPOLIECCYaTbHOIO 3aKOHONATENBCTBA, PENIAMEHTHPYIOIINX
MIPOM3BOJICTBO B CYJIE aNeJUISIIMOHHON MHCTAHIIU» €CJTH B alleJUTSIIMOHHBIX JKajlo0e, IPe/ICTaBICHUM
MMeeTCs CChUTKA Ha JIOTIOIHUTEIbHBIE (HOBBIE) I0KA3aTebCTBA, CY/bs-A0KIAIUMK, UCXOAs U3 Tpebo-
BaHuWi ab3aria Broporo yactu 2 cratbit 327 ['TIK P®, uznaraer ux cogepikaHue U CTABUT Ha 00CYK-
JEHUE BOMNPOC O IPUHATUY JONOJIHUTEIBHBIX (HOBBIX) JOKA3aTEIbCTB C yYETOM MHEHHUS JIULL, Y4aCT-
BYIOILIMX B JEJIE.

B ciyuae, korga HENOCPeICTBEHHO B CyA€OHOM 3ace/laHuu CyJa arneUIsIIMOHHON MHCTaHLUU
JIMLIO 3asIBWJIO XOZIATAKCTBO O MPUHATHN U UCCIIENOBAHUM JOIOIHUTENBHBIX (HOBBIX) IOKA3aTENIbCTB,
HE3aBUCHMO OT TOTO, YTO B ale/UISAIMOHHBIX Ka1o0e, MPeICTaBJIeHHH OHO Ha HUX HEe CChUIANIOCh, CY[
aneJuIALIMOHHOM MHCTAHIIMY pacCMaTpUBaeT JaHHOE XOAATAUCTBO C Y4€TOM MHEHM JIUL], Y4aCTBYIO-
KX B JieJie ¥ IPUCYTCTBYIOLIMX B CyJ€OHOM 3aCeaHHH, U IaeT OLIEHKY XapaKTepy NpUYuH (YBaXu-
TEJIbHBIM WJIA HEYBAXKUTEJIbHbIM) HEBO3MOXKHOCTH MPEICTABIEHUS JOIOIHUTEBHBIX (HOBBIX) JIOKa-
3aTeJIbCTB B CyJ, IEPBOM MHCTAHIIWH.

IIpu sToM ¢ yuerom npenycmorpeHHoro crarbed 12 I'TIK P® npunHmmna cocrsazarenbHOCTH
CTOpOH U nonoxeHuid yactu 1 cratbu 56 I'TIK P® o6s13aHHOCTD 0Ka3aTh HaJIUUME OOCTOATENbCTB,
MIPENATCTBOBABIINX JIMILY, CChUIAIONIEMYCS Ha JOMOJHUTENBHbBIE (HOBBIE) 10KA3aTeNIbCTBA, MTpecTa-
BUTb UX B CyJl IEPBOM MHCTAHLIMM, BO3JIAra€TCs Ha 3TO JIULIO.

B cootsetcTBum ¢ ab3ariem BropeiM yactu 2 cratbil 327 ['TIK P® cyn anesuisiimoHHOM WHCTaH-
LMY [TPUHUMAET JIONIOJTHUTEIIBHBIE (HOBBIE) JOKA3aTeNIbCTBA, €CIIY IPU3HAET IPUYUHBI HEBO3MOKHO-
CTH TIPE/ICTABJIEHUS TAKUX JIOKA3aTeIbCTB B Cy/l IEPBOM MHCTAHLIMKN YBaKUTEIbHBIMHU.

K Takum nmpuumHaM OTHOCATCS, B YaCTHOCTH, HEOOOCHOBAHHOE OTKJIOHEHME CYJOM IepBOM
WHCTAHIMY XOJATalCTB JIMLI, yYaCTBYIOIIMX B Jejie, 00 NCTpeOOBaHMH, TPUOOIIEHNH K JeTTy, Uccie-
JOBAHUM JOMOHUTENBbHBIX (HOBBIX) MUCBbMEHHBIX JOKA3aTeJIbCTB JIMOO XOAATAlCTB O BbI30BE CBU/IE-
TeJei, 0 HA3HAUYEHUH SKCTIEPTU3bI, O HallpaBJIeHUY IOPYYEHHUsT; TPUHSTHE CYJJOM pellieHHsI 00 OTKaze
B YIOBJIETBOPEHNH UCKa (3asBJIEHU ) IO IPUYMHE MPOITyCKa CpOKa UICKOBOW JABHOCTH WJIY IIPOITYCKa
YCTaHOBJIEHHOTO (peJiepalibHbIM 3aKOHOM CpOKa OOpallleHHsl B cyj 0e3 McclleJOBaHUsl UHBIX (DaKTH-
YECKUX OOCTOATENBCTB Jea.

JlornonHuTenpHble (HOBBIE) JOKA3aTeIbCTBA HE MOT'YT OBITh IMPHHSATHI CYIOM areUIsILIMOHHOM
WHCTaHIMHY, ecii OyAeT YCTAaHOBJICHO, YTO JIMIIO, CChITAIoIeecsl Ha HUX, He MPEe/ICTABUIIO T JIOKa-
3aTeJIbCTBA B CyJl MEPBOI MHCTAHIIMU, MOCKOJIBKY BeJIO cebst HeAOOPOCOBECTHO U 3JI0YNOTPEOIsAIO0
CBOMMH IIPOLIECCYAJIbHBIMU ITPaBAMHU.

BbIBOABI: OCHOBaHMAMM ITPUHATHSA CYIOM aleJIALMOHHON NHCTAHIIMY JOKA3aTeIbCTB, KOTO-
pble He OBUTH ITPEAAMETOM MCCIIE/IOBAHUS Cy/la TIEpBOW MHCTAHIIMU OYJET SBISATHCS YIOBJIETBOPEHHE
XoJaTalcTBa O IPUHATUM U UCCIIENIOBAHNY JIOTIOJTHUTEIIBHBIX (HOBBIX) JI0OKA3aTEIbCTB €CIU CYJ, IIPU-
3HAET NPUUMHBI HEBO3MOKHOCTH IPE/ICTABIEHU S TAKUX JOKA3aTebCTB B CyJ [IEPBOM MHCTAHLIMH yBa-
JKUTEJIbHBIMU U He OyZIeT YCTaHOBJIEHO, YTO JIMLIO, CChUIAIOIIEECs] Ha HUX, HE IIPE/ICTaBUJIO 3TH JOKa-
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A. VmaHoB. «Aneuanus B rpaxJaaHCKOM ITponecce. C60pHMh COBETOB U 3aKOHOOATEJIbCTBA AJI1 TEX, KOMY IIPEACTONUT
3alquaTh CBOU IIpaBa B CyJE aneJUISIUOHHOM NHCTaHIOUN>»

3aTesbcTBA B CyJ TIEPBOM MHCTAHIINH, TIOCKOJIBKY BeJIo ce0sl HeIoOPOCOBECTHO U 3JI0YMOTPeOsIsIo
CBOMMH IPOLIECCYaTbHBIMU MTPABAMHU.
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A. YnaHOB. «Areisuus B I'pa)kJaHCKOM ITIponecce. C()O]’)HIAK COBETOB Y 3aKOHOOATEJIbCTBA AJIA TEX, KOMY ITPEACTOUT
3alliviiaTb CBOM IpaBa B CyJI€ illle.‘l.‘lHLLMOHHOl'fl WHCTAaHIIUN»

OCHOBAHUS JIJISI OTMEHBI NJIA U3MEHEHU S
PEIIEHMS CY A IIEPBON MHCTAHIIMM

OcHoBaHMSAMH /11 OTMEHbl WJIH HM3MEHEHHs pelleHHsl CyJa B ane/IsSHHOHHOM
nopsiake coraacHo ct. 330 I'TIK P® sasasirorcst:

1) HenpaBmitbHOE ompezienieHre 0OCTOSTENbCTB, UMEIOIIHX 3HAYEHHE IS JieNa.

2) Henoka3zaHHOCTb YCTAaHOBJIEHHBIX CYAOM IE€PBOI MHCTAHIMU OOCTOSATEbCTB, UMEIOIMX 3HA-
YeHue AJ14 Jiela.

3) HecooTrBetcTBre BHIBOJOB CyAa NEPBOM MHCTAHLIUMM, U3JI0KEHHBIX B PELLIEHUH Cy/la, 00CTO-
ATENILCTBAM JIeJIa.

4) HapyieHve i HenpaBUIbHOE IPUMEHEHHE HOPM MaTepUaJIbHOTO IpaBa UM HOPM Ipo-
LIECCYaJIbHOT'O ITPaBa.

B Toj1 ke HOpMe pa3bsACHsSIETCs], YTO 0] HeNIPABUJIbLHBIM IPUMEHeHHeM HOPM Marte-
PHAJBHOIO IpaBa cjaeayeT NIOHNMAaTh:

1) HenpumeHeHue 3aKoHa, MOAJIEKAIIEr0 NPUMEHEHUIO.

2) IlpMeHeHe 3aKoHa, He MOJJIeKAILEro MPUMEHEHHIO.

3) HernpaBuibHOE UCTONIKOBAaHKE 3aKOHA.

B noBoii pegakuuu ct. 330 I'TIK PP rosopurcs o ToM, 4To He JiloO0e HapylleHUe Uil Herpa-
BWJIbHOE NPUMEHEHNE HOPM IPOLIECCYaJIbHOTO IpaBa SIBJISETCS OCHOBAaHUEM Il U3MEHEHUS WM
OTMEHBI pellleHus1 Cy[a NMepBOM MHCTAaHUMM. Takoe pelieHre He MOXET ObITb OTMEHEHO TOJIBKO
10 (hOpMaJIbHBIM ITPU3HAKAM.

B cootBerctBuu ¢ 4. 4 cr. 330 HOBO¥ penakimu [TIK P® B 060M cityyae OCHOBaHUSIMU TSI
OTMEHBI pelleHus] CyAa NepBOi MHCTAHIMU SIBJISAIOTCS:

1) PaccmoTpenue ena cyjoM B HE3aKOHHOM COCTaBe.

2) PaccmoTpenue siena B OTCYTCTBUE KOTO-TMO0 U3 JIUII, YYACTBYIOIMX B JieJie M He N3BEIleH-
HBIX HaJJIekKalluM 00pa3oM O BpeMEHH U MecTe CyAeOHOro 3acelaHusl.

3) Hapymienue npaBui o si3bIKe, HA KOTOPOM BeAeTcs CyaeOHOe TPOU3BO/ICTBO.

4) TlpuHATHE CYIOM pelleHHs O TpaBax W 00 OOSA3aHHOCTSAX JIMII, HE MPUBJICYCHHBIX K y4a-
ctio B Aene. 5) OTCyTCTBHE B pellieHnr CyJa MOAIKCH CYIbU WM KOro-1moo u3 cyaei Jmoo mosa-
IIMCh HE TOTO CY/IbU UJIM HE TeX CyJeid, KOTOpbIe BXOAMIIN B COCTAB Cy/1a, PACCMATPUBABIIIETO JIeJ10. 6)
OTcyTcTBHE B €€ MPOTOKONA cyeOHoro 3acefanus. 7) Hapyienue npaBuia o TaiiHe coBelllaHus
CyAey Mpu NpUHATUM pewieHus. [Ipyu HaaMuny yka3aHHBIX OCHOBAHUH CyJ| anesUIALIMOHHON MHCTaH-
LIMM paccMaTprBaeT JIeJI0 110 IpaBUIaM MPOU3BOACTBA B CyJle IEpBOM MHCTAHIMK Oe3 yueTa 0COOeH-
HOCTEH, MpeyCMOTPEHHBIX JJIs1 aleUIALIMOHHOIO MTPOM3BOACTBA. B cOOTBETCTBMM C HOBOM pelak-
uuert 4. 5 cr. 330 I'TIK P® cyn nomkeH BBIHECTH OIpENEIEHUE O MEPEXoae K paCCMOTPEHUIO Aesa
T10 IIpaBUJIaM IIPOU3BO/CTBA B Cy/Ie NEPBOI MHCTAHIIMYU C YKa3aHUEM JAEHCTBUI, KOTOPBIE Ha[UICKUT
COBEPIUUTD JIMIIAM, YYAaCTBYIOILMM B JieJie, U CPOKOB MX COBEpIIEHHs. B 1essaX BbIHECEHUS 3aKOH-
HOTO ¥ OOOCHOBAaHHOTO CYJEOHOTO IMOCTAHOBJIEHUs IO JIeJly NpU Nepexosie Cyla aneuIsILMOHHOMN
MHCTaHLIMU Ha ocHoBaHuM 4yactu 5 cratbu 330 I'TIK P® k paccMorpenuio ena 1o npasuiiam Ipo-
M3BOJICTBA B Cy/e MIepBOI MHCTAHIMKU Oe3 yueTa 0COOEHHOCTEH, MpelycMOTpeHHbIX r1aBoit 39 I'TIK
P®, nonyexar NpuHATHIO, UCCIEAOBAHUIO U OLIEHKE BCE OTHOCUMBIE U JOIYCTUMBIE I0Ka3aTeIbCTBA
HE3aBUCHMO OT IPUYMH UX HENpeJCTaBIeHHs B Cyl NepBOi MHCTaHIMU. Eciu cyq anesuisiiuoHHoMi
MHCTAHIIUMU TIPU PACCMOTPEHUH Jiejla ¢ YYeTOM OCOOEHHOCTeM, NpeaycMoTpeHHbIX maBoit 39 I'TIK
P®, ycraHOBUT, 4TO CyJ] IEPBOI MHCTAHIIMM HEIPABOMEPHO OTKAa3aJl B y/IOBJIETBOPEHHUH 3asIBJIEHHOTO
B cootBeTcTBHU cO ctarbeid 39 ['TIK P® xonaraiicTa mia 00 M3MEHEHUH MTpeIMeTa U OCHOBAHUS
WCKa, YBEeJIMYEHUH (YMEHBIIEHNH) pa3Mepa UCKOBBIX TPEOOBAHMIA JTMOO paccMOTpe CKOBOE 3asiB-
JeHre Oe3 ydera 3asiBJICHHBIX M3MEHEHMH, Ha YTO YKa3blBAIOCh B AleJUISILIMOHHBIX XkanoOe, Mmpej-
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A. YnaHOB. «Areisuus B I'pa)kJaHCKOM ITIponecce. C()O]’)HM}\' COBETOB Y 3aKOHOOATEJIbCTBA AJIA TEX, KOMY ITPEACTOUT
3alliviiaTb CBOM IpaBa B CyJI€ 21116;1.‘1}{].[}10HH01L"1 WHCTAaHIIUN»

CTaBJICHUH, TO CYJ aneJUTSIIIMOHHON MHCTAHIIMKM B COOTBETCTBUHM ¢ ab3alieM BTOpbIM YacTu 1 cratbu
327 n yacteio 2 73 crateu 327 [1] I'TIK P® paccmaTpuBaeT Aeno ¢ y4eToM HenpaBOMEPHO Heylo-
BJIETBOPEHHOTO JIMOO paHee 3asBJIEHHOrO M HEPaCCMOTPEHHOTO XOJATaiCTBa JIMIa 00 M3MEHEHUH
MpeIMeTa UM OCHOBAHUS MCKA, YBEIMYEHUU (YMEHBIIIEHUH) pa3Mepa NCKOBBIX TPeOOBAHHIA UCXO/IS
u3 ocoOeHHocTel, peaycMoTpeHHbiX raBoi 39 I'TIK P®. B coorBerctBum ¢ vactsamu 1, 2 cra-
thu 327 [1] ITIK P® cyn aneisioHHON WHCTAHIIMM TPOBEPSIET 3aKOHHOCTh M 0OOCHOBAHHOCTD
CyAeOHOTO TIOCTAHOBJIEHH S Cy/a MEPBOW MHCTAHIIMU TOJIBKO B OOKaTyeMOW YacTU UCXOMs U3 JOBO-
0B, M3JIOKEHHBIX B aleJUISLIMOHHBIX jKaJlo0e, MPEACTABICHUN U BO3PAKEHUSAX OTHOCUTENIBHO HHX.
B 10 ke Bpems cyj aneuIAIMOHHON WHCTAaHIIMM Ha OCHOBAHWM ab3alla BTOPOrO 4YacTU 2 CTaThu
327 [1] TTIK P® BrpaBe B MHTEpecax 3aKOHHOCTH MIPOBEPUTH 0OXkKaTyeMoe CyaeOHOe TIOCTaHOBJIe-
HUE B TIOJIHOM OObeMe, BBII/IA 3a Mpejesibl TPeOOBaHUM, U3JIOKEHHBIX B alleJUIAIMOHHBIX Kalooe,
MIPE/ICTABJICHNH, Y HE CBSI3bIBas ceOsl I0BOJAMU KaJloObl, mpeacTaBienus. CygaM anesuisiioHHOMN
MHCTAHIIMM HEOOXOIMMO UCXOIUTh U3 TOTO, YTO TMOJ MHTEPECAMH 3aKOHHOCTH C yYETOM TTOJIOKEHUI
cratbu 2 ['TIK P® cnenyer moHMMaTh HEOOXOAMMOCTh IPOBEPKH MPABWILHOCTH ITPUMEHEHH S CYIOM
MEPBOI MHCTAaHIIMM HOPM MaTE€pPUAIbHOTO M MPOLIECCYaJIbHOrO MpaBa B LIEJAX 3allUThl HApYyILEH-
HBIX WM OCTIAPMBAEMBIX ITPaB, CBOOOI M 3aKOHHBIX MHTEPECOB YUACTHUKOB I'PaKAAHCKUX, TPYAOBBIX
(cimyxeOHBIX) M MHBIX MTPABOOTHOIIIEHHH, & TAKXKe B IIEJISX 3aIUThl CEMbU, MATEPUHCTBA, OTIIOBCTBA,
JETCTBA; COIMAIBLHOM 3aIMThI; 0OeCcIieYeH s TpaBa Ha JKWJIMIIE; OXPaHBI 3710pOBbsl; 0OECTICUeHHU s
npaBa Ha ONArONpPUSATHYIO OKPYXKAIOIIyI0 Cpely; 3allMThl MpaBa Ha 0Opa3oBaHUE W JPYTUX IpaB
¥ CBOOO]I YesIOBeKa M IpakIaHMHA; B LIEJISIX 3AIUTHI PAB ¥ 3aKOHHBIX MHTEPECOB HEOIPE/IENICHHOTO
Kpyra JIUII ¥ IyOIMYHBIX MHTEPECOB U B MHBIX CITydyasx HEOOXOIUMOCTH OXpaHEHHs MPaBOMOPsAKA.
Cypnam aneyuIsIMOHHOM MHCTAHIIMKA HeOOXOIMMO YUYHMTHIBATh, UTO UHTEpEcaM 3aKOHHOCTU HE OTBe-
YaeT, B YaCTHOCTH, PUMEHEHNE CYAOM IEPBOIl MHCTAHLIMM HOPM MaTepHajibHOro U 74 mporieccy-
aJIbHOTO TIpaBa C HapyIIEHWEM IIPaBUJI JAEUCTBUS 3aKOHOB BO BPEMEHH, IIPOCTPAHCTBE U O KPYry
v, B ciydae, eciu cy1 anesuIIMOHHONW WHCTAHIMY TIPUINEN K BHIBOLY O HEOOXOIMMOCTH MPOBE-
puTh oOkayeMoe cyneOHOe MOCTAaHOBJIEHHE Cy/la NEPBOM MHCTAHIMU B ITOJTHOM 00beMe, anesUIsIu-
OHHOE OmpeJie/ieHre B COOTBETCTBUM ¢ MyHKTOM 6 yactu 2 ctathu 329 ['TIK P® pomkHO conepxkarb
MOTHBBI, 10 KOTOPBIM CY[| alleJUISILIMOHHON MHCTAHIMY MPUILEN K TaKOMY BbIBOAY. BHe 3aBucHMO-
CTH OT JOBOJIOB, COZIEPKAIIUXCS B alleJUILIMOHHBIX kai00e, MpeCTaBIeHUH, Cyly aleUIIIUOHHON
VHCTaHLIMY TIPH PACCMOTPEHUHM JieJ1a CIIe/lyeT TPOBEPATh HAJIMUME MTPEeJyCMOTPEHHBIX YacThio 4 cTa-
Thu 330 I'TIK P® Ge3yclioBHBIX OCHOBAHUH ISl OTMEHBI CYJeOHOTO MOCTAHOBJICHUSI Cy/la TIepBOM
MHCTaHLIMY, a TaK)Ke OCHOBAHUU IS IIpEeKpallieHus pousBoacTBa 1o aeny (crarbsa 220 I'TIK PO)
WJIM OCTaBJICHUsI 3asiBJieHHs Oe3 paccMoTpenust (ab3atsl BTopoil — miecrod crateu 222 I'TIK PO).
Crnenyer uMeTh B BUJy, YTO IIPU OTMEHE CYAOM aleJUISILIMOHHONW MHCTAHIMM O pe3y/ibTaTtam pac-
CMOTpPEHUS aneJUIAIMOHHBIX KaJI00bl, MPEeICTaBIeHHs PElIeHNs Cya MepPBOM MHCTAHIMU 10 OCHO-
BaHUSM, TipeycMoTpeHHbIM YacThio 1 ctarbu 330 I'TIK P®, B cOOTBETCTBUY C MOOKEHUSIMU CTaThU
328 I'TIK P® HanpasnieHue jie1a Ha HOBOE pAaCCMOTPEHHUE B Cy/1 TIEPBOI MHCTAHIIUU HE JIOMYCKAeTCsl.
B Takom ciyyae cyn aneyuISIIMOHHOW MHCTaHLIMU CaM MPUHMMAeT HOBOeE pelieHue 1o neny. [lpu
YCTaHOBJIEHUM HAPYIIEHUI HOPM MPOIIeCCyaIbHOTO MpaBa, YKazaHHbIX B yactu 4 ctathu 330 I'TIK
P®, cyn anemuisiiimonHOM MHCTaHIMKU HA ocHoBaHMU YacTH S5 crathu 330 I'TIK P® nepexoaur k pac-
CMOTPEHHUIO JieJia TI0 TpaBUjaM MPOU3BOJICTBA B Cy/e MEpBOM MHCTAHIMKU Oe3 yueTa 0COOEHHOCTEM,
npenycMoTpeHHsbIX m1aBoil 39 I'TIK P®. Ilpu npumeHneHuy nonoxkeHus myHkra 1 yactu 4 cratbu
330 I'TIK P® cygam aneisiiiMOHHON MHCTaHIIMM HEOOXOAMMO YUUTBHIBATh, YTO JAEJIO MPHU3HAETCS
PacCMOTPEHHBIM CY/IOM B HE3aKOHHOM COCTABE B TOM Clly4ae, Korja, Halpumep, JeJI0 pacCMOTPEHO
JIMLIOM, HE HAJ/IEJIEHHBIM MOJTHOMOYMSAMM CY/bH; CY[Ibsl MOJIeka] OTBOAY [0 OCHOBAHUSIM, IIPEay-
CMOTpeHHbIM IyHKTamMu 1, 2 yactu 1 u yacteio 2 cratbu 16 I'TIK P®; cyaps noBTOpHO yyacTBOBa
B paccMOTpEHUM Jeja B HapylueHue nosoxenuit crateu 17 I'TIK P®. Hapymenue cynom nepsoit
MHCTaHLIMU HOPM IIPOLIECCYAIbHOTO MpaBa, YCTAHABIMBAIOIIMX MPaBUiIa MOACYJHOCTH, HE SIBJISAETCS
OCHOBaHMEM J|1s1 TPUMEHEHUSI CYI0OM aneUISIIMOHHON UHCTaHMK TyHKTa 1 yactu 4 cratbu 330 ['TIK
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P®. [Tpu HaM4My yKa3aHHBIX HAPYIIEHUH Cy/1 areJUTSIIIMOHHON MHCTAaHIIMY B COOTBETCTBUU CO CTa-
Therl 47 Koncrurynuu Poccuiickoit ®enepanun u yacteio 2 crarbu 33 I'TIK P® ormensier nocra-
HOBJIEHUE CyJa MepBOM MHCTaHUMU Mo ocHoBaHUAM vactu 3 cratei 330 ['TIK P® u nepenaer neno
B CyJl IEpBOY MHCTAHLIMY, K MOICYJHOCTH KOTOPOIr'0 3aKOHOM OTHECEHO ero paccMorpenue. Tak, aeno
MO:XeT ObITh NepeJaHO Ha PACCMOTPEHHE T10 MOJICYAHOCTH B CYJ] IEPBOM MHCTAHLIMH, €U Ha Hapy-
IIEHUE MTPABUJI MOZICYAHOCTH YKa3aHO B aleJUIAMOHHBIX XKauo0e, MPEACTaBIeHUN U Cy]l anesUIAIy-
OHHOW MHCTAHIIMM YCTAaHOBUT, YTO JIMIIO, TIOJABIIEe Kalo0y, WU MPOKYPOP, MPHUHECIINIA TpeCcTaB-
JIeHUe, 3asIBJISUIN B Cye NepBOi MHCTAaHLIMK XOAATACTBO O HEMOJCYIHOCTH Jie/la 3TOMY Cyay MO0
YTO y HUX OTCYTCTBOBaJIa BOZMOXKHOCTb 3asIBUThH B Cy/Ie TIEPBO MHCTAHIIMY TAKOE XOIATAlCTBO I10
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A. YnaHOB. «Areisuus B I'pa)kJaHCKOM ITIponecce. C()O]’)HM}\' COBETOB Y 3aKOHOOATEJIbCTBA AJIA TEX, KOMY ITPEACTOUT
3alliviiaTb CBOM IpaBa B CyJI€ 21116;1.‘1}{].[}10HH01L"1 WHCTAaHIIUN»

BCE ITPOIIECCYAJIBHBIE CPOKM 11O I'TIK

Hecmotps Ha TO, 4TO KHHra MO aneuIsIMOHHOMY OOKAJIOBAHUIO, 51 PEII BKJIIOUUTh B Hee
Bce cpoku 1o ['TIK PD.

INEPBAA NTHCTAHIINA

Onpepenenue o MPUHATUNA UCKOBOTO 3asIBJICHUSI K TIPOU3BOJICTBY:

5 nHei co nHd nocrymienust: 133 T'TIK

PaccmoTpeHnune rpak1anckoro jeJa cyaom:

2 Mecs11a co IHA NOoCTyIuieHus 3asasienus B cyla: 154 I'TIK

PaccMoTpeHue rpak1aHcKoOro jejia MUPOBBIM Cy/beii:

1 meca1 co 1Ha nocryruieHus 3asasiaenns B cya: 154 I'TIK

CocraBjieHHe MOTHBHPOBAHHOI'O PellleHHsI CY/IOM:

5 AHe# co Hs OKOHYaHUs pazouparenbeTa aena: 199 I'TIK

3asiBjieHHE 0 COCTaBJEeHHH MOTHBHPOBAHHOIO PellleHHsI MUPOBBIM Cy/IbeNi:

3 IHS, €CJIY JIMLA TPUCYTCTBOBAJIM, 5 qHEW, eciiv nia He npucytcreoBaiu: 199 I'TIK

Cpox npuHeceHus 3aMeYaHuil Ha MPOTOKOJI:

5 mHel co mHA ero nognucanusd: 231 I'TIK

MoTuBHpPOBaHHOE OIpe/iejieHle 0 PACCMOTPEHNH 3aMeYaHnil HA IPOTOKOJI:

5 muei: 232 T'TIK

ITogaya OTBETYHKOM 3asIBJI€HNSI 00 OTMEHE 3209HOI0 PelIeHnsi:

7 nHey co nHA Bpy4eHus konuu pemenus: 237 I'TIK

IToxaua ane /IAIMOHHONM KaJ00bI:

1 mMecsL co IHA NPUHATHS pelleHns B okoHuaresnbHou dopme: 321 I'TIK

OmnpenesieHne 00 OCTaBJIEHUN aNeJUIAIHOHHOW JKAJ00bI 0€3 JBHIKEHHUS:

5 nHel co IHS MOCTYIUIEHUS aneuIssuoHHON kanoosl: 323 T'TIK

HanpasJjieHne Jejla BMecTe ¢ ane UISIHOHHON Kajxo00il B cyld aneIsIHHOHHOI
HHCTAHINH:

nocJie ucTeueHus cpoka ooxkanoanus: 325 I'TIK

YacrTHas kano6a, npeJacTraBjieHne:

15 nHeit co nHA BbIHECeHU s onpeaeeHus cygoM 1 nacranuumu: 332 I'TIK

ANEJUTAIIMOHHAA NTHCTAHIIN A

Oo0kaoBaHNe CTOPOHAMH 3a0YHOI0 pelleHHs] B aneJUISIIMOHHOM MOPSIKe, €CJH
He I0/IaHO0 3asBJIeHHE 00 OTMEHE:

1 Mecs11 o UCTeueHUr CpoKa nofayu 3assieHus: o0 ormene: 237 I'TIK

Oo0kaoBaHNe CTOPOHAMH 3a0YHOI0 pPeIIeHHs] B aneJUISIIHOHHOM MOPSIKe, €CJH
MOJaHo 3asBJIeHHe 00 OTMeHe:

1 Mecs11 co AHS BRIHECEHUSI OMpeiesieHust 00 OTKa3e B YIOBJIETBOPEHUHU 3asIBJIeHUs] 00 OTMeHe
3ao4yHoro pewenus: 237 I'TIK

PaccmoTpenne 3asiBjieHHsI 00 OTMEHe 3a09HOT0 pPeleHHs :

10 gneit co gus nocrymenus: 240 I'TIK

PaccMmoTpenue ageja cyaom anesisifiOHHON HHCTAHIMN:

2 Mecs1a co HA nocrymieHus aena (BepxosueiM cynom — 3 mecsua): 327.2 TTIK PO

BeryniieHue B cuity onpejesieHus Cyla aneJJIsifuOHHON HHCTAHINMI:

co aHs npunaTus: 329 I'TIK

BeryniieHue B cuity onpejiesieHus Cya aneJJsifuOHHON HHCTAHINMI:

co mHd BeiHeceHud: 335 I'TIK

KACCAIIMOHHAA NHCTAHIINA

IToxaua KaccarMOHHOM KAJ00bI:
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6 Mecsi1eB co Hs BCTymuieHus B cuiy: 376 I'TIK

Bo3Bpamenue 6e3 paccMOTpeHHsI KacCalHOHHOI KaJ00bI:

10 gHe# co qHA NOCTYIUIEHUs B ¢yl KaccaumoHHoM uHetanmu: 380 I'TIK

PaccMoTpeHnne KaccanlMOHHOM KaJo0bl B CyJde KAacCallMOHHON MHCTaHIMHU (KpoMe
BepxoBHoro cyga P®):

1 mecsir, eciu 1eyio He ObUTO UCTPeOOBAHO, 2 MecsIIa, eCv /10 ObLII0 UCTPeOOBaHO (CO AHS
nocryrienus aena): 382 I'TIK

PaccMoTpeHnne kaccalioHHOMH Kajgo00bl B cyJe KaccaMOHHON mHcTanuuu Bepxos-
HbIM cyaoMm P®:

2 MecsIia, ecliu JIeJio He ObUIO UcTpeOoBaHo, 3 MecsIa, eCM JeJI0 ObLIIO KCTPeOOBaHO (CO AHS
nocryrienus aena): 382 I'TIK

Beryniienne B ciily OCTAHOBJIEHUSI HUIM ONpe/ieJIeHHs Cyla KACCallMOHHO HHCTAaH-
111118

co aus npunaTus: 391 I'TIK

HAJI3BOPHAA UHCTAHIIUA

Oo6:xanoBanue B NopsiJike HaA30pa:

3 Mecsna co qHs BerymieHus B cuiy: 391.2 TTIK

Bo3Bpamenue Ha30PHbBIX KaJ100, IpeACTaBJIeHHIl 0€3 paccCMOTPEHMsI 10 CYIeCTBY:

10 nHel co qHA NOCTYIUIEHUs B ¢yl Haa3opHou uHcTanuuu: 391.4 T'TIK

PaccMoTpeHne HaA30PHOM *KAJT00bI:

2 MecsIia, eciiv JIesio He UCcTpeOoBaHo, 3 Mecsia, ecu aesio ucrpedosano: 391.6 I'TIK

BHecenne xaJjio0bl WK NpeJCTaBJEHNs] B IeJsAX ycTpaHeHHs (hyHIaMeHTAJIbHbIX
HapylIeHnil HOPM MaTepHaJbHOr0 MpaBa:

6 MecsIIeB cO THS BCTYIUICHUS B cuity oOxkanyemoro akta: 391.11 I'TIK

IMogaua 3asiBjieHUs, NpeJACTABJEHHSI 0 INepPecMOTpe CyAeOHbIX NOCTAHOBJEHUMH
M0 BHOBb OTKPBHIBIIMMCS WJIH HOBBIM 00CTOSITEJIbCTBAM:

3 Mecsna co JHS YCTaHOBJIEHHMS] OCHOBaHUM 1151 nepecmotpa: 394 I'TIK

MEKAYHAPO/IHOE ITPABO

IIpeabsiBieHHe K NPUHYIUTEJbHOMY HCIIOJTHEHHIO PellleHHs] HHOCTPAHHOTIO Cy/a:

3 roga co JHS BCTYIUIEHUS B CHJIy pellieHus B 3akoHHYIo cuity: 409 I'TIK

HanpagJjieHue Konuu onpe/eeHnsi 0 NPUHYAUTEIbHOM UCIOJTHEHUH PelleHns] HHO-
CTPaAHHOIO CyAa:

3 aHs co nHA BeiHeceHUs onpenenenus: 412 I'TIK

O6:xanoBanue onpejeieHusl 0 NPHHYNTEJIHLHOM UCIIOJHEHUH pelleHus1 HHOCTPaH-
HOIO cyaa:

15 nneit (wactHas xanoba): 412 I'TIK

Onpenenenue cya no BoO3pakeHusiM 3aHTEPEeCOBAHHOIO JIMIIA OTHOCHTEJbHO NMPH-
3HAHUA pelleHnsi HHOCTPAHHOrO cyAa:

3 nHs co qHs BhiHeceHust: 413 TTIK

O6:xanoBanue onpe/je/ieHNs Cy/Aa 0 BO3PaKeHUsIM 3aMHTEPeCOBAHHOIO JINIA OTHO-
CUTEJIbHO MPU3HAHMS PellleHNs] HHOCTPAHHOTO Cy/a:

15 nneit (wactHas xanoba): 323 I'TIK

PaccMoTpeHnne rpa:kJaHcKoro jeja 0e3 ydacTHsi NpeJCTaBUTeJsi HHOCTPAHHOTO
rocy1apcTBa — 3a04HOe pelieHne:

€CIM CO JHSI BPYYEHHs JIOKYMEHTOB O BO30YKIECHHHM Jesa IMpOILIo He MeHee 6 MecsIeB:
417.10 T'TIK

TPETEMCKUN CY ]

3asBieHHne 00 OTMeHe pelleHNs] TPeTeNHCKoro cyaa:

3 Mecsilia co JHs MOyYeHus ocriapuBaeMoro perieHust croponoit: 418 T'TIK
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PaccmoTpenne 3asiBjieHus1 00 OTMeHe pellleHHsI TPeTelCKoro cyaa:

1 mecsu co aHa nocryruieHus 3aspiaenus: 420 I'TIK

PaccmoTpenne 3asBjieHHs1 0 Bbladye NCHOJHUTEJBHOIO JHUCTA HA NPUHYAUTEJIbHOE
HCIIOJIHEHHE PeLIeHUs] TPETeNCKOro cyaa:

1 mecsu co nHa nocryruieHus 3assiaenus: 425 T'TIK
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BOCCTAHOBJIEHHE ITPOIHECCYAJIbBHBIX CPOKOB

Chauana crares I'TIK P®, notom Mon KoMMeHTapuu.

AnemisiumoHHas kanoda Ha pelleHre cyna Mo IpaXkJaHCKOMY JeTy B OOIIEM ClIydae MOKET
OBITb [10/1aHa B TeYeHUE | Mecsla ¢ MOMEHTA ITPUHSATHSA PEelleHUs Cy/la B OKOHYaTeIbHOM hopme (cTa-
Tbst 321 I'TIK P®). CokpartieHHble CPOK MMOAAYHM KaJloObl YCTAHOBJIEHBI, HAIPUMEP, CTaThbsAMU 232.4,
24417 I'TIK PD

OxoHuarenpHas popMma pellieHus Cyla — 3TO PELIEHUE, COCTOSIIEE U3 BBOIHOM, OMMCATEINb-
HOW, MOTMBMPOBOYHOW M PE30MIOTUBHOU vacTer (cM. kommeHTapuu cT. 198 I'TIK P®). Pemenne
B OKOHYATEJIbHOW (pOpMe COCTaBIIAETCS CyAOM JIMOO cpa3y B CyJeOHOM 3ace/laHUy WJIM OTKJIA/IbIBa-
ercs Ha 5 Hel (cM. kommeHnTapuu cT. 199 I'TIK P®).

Cpok nojauu aneyuIsiLIMOHHOM %a100bl HAUMHAET TeUb CO CIIEIYIOLIETo THS MOC/Ie COCTABICHHUS
MOTHBUPOBAHHOTO PELIEHUS U UCTEKAET B COOTBETCTBYIOIIMI JEHD CJIELYIOIIEro MecsAna (1o UCUuc-
JIEHUIO CPOKOB cM. KommeHTapuu crarerd 107, 108, 109 I'TIK P®).

I'TIK P® Cratba 112. BoccraHoBiIEHHE POLIECCYATbHBIX CPOKOB

(B pea. ®enepasibHOro 3akoHa ot 28.11.2018 N 451-P3)

1. JInuam, mpoIyCTUBIIMM YCTaHOBJIEHHBIN (DeEPAIbHBIM 3aKOHOM IIPOLIECCYANIbHBIM CPOK
10 IPUYMHAM, IPU3HAHHBIM CYJJOM YBaKMTEJIbHBIMH, ITPOIYILIEHHbIA CPOK MOKET ObITh BOCCTAaHOB-
JIEH.

2. 3adABieHUE O BOCCTAHOBJIEHWH ITPOIYILIEHHOIO MPOLIECCYaIbHOIO CpPOKa IOAAETCS B CYI,
B KOTOPOM HaJIJIEXaJI0 COBEPIUUTH IIPOLIECCYAJIbHOE AEUCTBUE.

3. OZHOBpPEMEHHO ¢ NOAAYEN 3asBJIEHUS O BOCCTAHOBJIEHUH IPOITYILLEHHOTO ITPOLIECCYAIHOTO
CpPOKa JOJKHO OBITh COBEPIIEHO HEOOXOAMMOE MpolieccyalibHOe AecTBUE (ToflaHa kanoda, mpes-
CTaBJIEHBI JOKYMEHTHI), B OTHOILIEHUH KOTOPOTO MPOIYILEH CPOK.

4. Ecnu nHOE He npenycMOoTpeHo HacTtoAmmM KoznekcoM, 3adBiieHre 0 BOCCTAaHOBJIEHUH TIPO-
MYIIEHHOTO MTPOLIECCYaIbHOTO CPOKa pacCMaTpUBAETCA B CYIEOHOM 3aceJaHuH, JIMLIA, y4acTBYIOIIUE
B JIeJIe, M3BELIAI0TCS O BpEMEHH M MecTe CyAeOHOro 3aceJaHu s, OTHAKO X HesIBKa He sIBJISIeTCs Ipe-
IATCTBUAEM K Pa3peIEHHIO MIOCTaBJIEHHOTO NIEPE]] CYJOM BOITpOCa.

5. Ilo pe3ynbratamM pacCMOTPEHMS 3asBJIEHUS O BOCCTAHOBJIEHUH ITPOIYIIEHHOIO ITPOLECCY-
QJIBHOTO CPOKA CY/bsl BHIHOCUT OIPE/IE/IEHHE O BOCCTAHOBJIEHMM CPOKA MJIM 00 OTKa3e B €ro BOCCTa-
HOBJIEHUHU, KOTOPOE MOXET OBITh 00aJI0BaAHO.

6. 3agBieHrEe O BOCCTAHOBJIEHWU TPOITYILEHHOIO MPOLIECCYaJbHOrO CPOKa MOAAYM Kaccalu-
OHHBIX WJIM HAJI30pHBIX kaji00bl, IPE/ICTABJICHUs] PaCCMAaTPUBAETCs B MOPAAKE, MPELyCMOTPEHHOM
4yacTsAMU BTOPOU U TpeTber cratbi 376.1, yactamu BTOpoH U TpeTbel crarbi 390.3, yacTbio BTOpo
cratbu 391.2 u yacteio Bropoii crtaten 391.11 Hacrosmero Konekca.

[TponyiieHHbIe nporeccyaibHble CPOKH M0a4M KaCCALIMOHHBIX MJTM HAJ30PHBIX Kaslo0, Ipe/-
CTaBJIEHU! MOTYT OBITh BOCCTAHOBJICHBI TOJIBKO B MCKJIIOUMTENBHBIX CITy4asix, €CJIM Cy[ MpU3HAeT
YBOKHUTEJIbHBIMU IIPUIMHBI KX TIPOITYCKA TT0 0OCTOSITEICTBAM, OOBEKTHBHO UCKJTIOYAIOITM BO3MOXK-
HOCTb TOJJaYM KAaCCAlIMOHHOM MJIM HA/I30pHOM KaJloObl B YCTAHOBJICHHBI CPOK (TsDkenasi OOJIe3Hb
JIMLA, MOJAIOUIETo ajlo0y, ero OECIIOMOIIHOE COCTOSTHUE U APYTOe), U 3T 0OCTOSATENbCTBA UMEIIH
MECTO B IEpHO]] He TI03/IHEE OJHOTO T'0f1a CO JIHS BCTYIUIEHHSI 00KaTyeMOoro CyaeOHOro IoCcTaHoBIIe-
HUS B 3aKOHHYIO CUJTy. pEIaKLIIK)

1. JInuam, npoIyCTUBIIMM YCTaHOBJIEHHBIM (DeEPAIbHBIM 3aKOHOM ITPOLIECCYAIbHBIM CPOK
10 IPUYMHAM, IPU3HAHHBIM CYJJOM YBaKMTEJIbHBIMH, ITPOIYILIEHHbIA CPOK MOKET ObITh BOCCTAaHOB-
JIEH.

2. 3adABieHUE O BOCCTAHOBJIEHWH ITPOIYILIEHHOIO MPOLIECCYaIbHOIO CpPOKa IOAAETCS B CYI,
B KOTOPOM HaJIJIEKaJI0 COBEPIUMUTH IIPOLIECCYAJIBHOE AEUCTBUE.
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3. OIHOBpPEeMEHHO C TofIauei 3asIBJIeHUsI O BOCCTAHOBJICHUU MPOMYIIIEHHOTO MPOIeCCyaTbHOTO
CpOKa JIOJKHO OBITh COBEPIIIEHO HEOOXOAMMOE IpOoIieccyalbHOe AeicTBHE (IolaHa kaooa, Mmpea-
CTaBJICHBI IOKYMEHTBI), B OTHOIIIEHUH KOTOPOT'O MPOITYIIIEH CPOK.

4. Ecnu vHOE He MpeaycMOTpeHo HactosuM Koziekcom, 3asiBiieHre 0 BOCCTAaHOBJICHUH TTPO-
MYIIEHHOTO MPOIIECCYATbHOTO CPOKA PACCMATPUBACTCSA B CYICOHOM 3aceJaHuM, JIMIIA, yIaCTBYIOIIUE
B JleJie, M3BEIIaloTCsl O BpEMEHU U MecTe CyJeOHOTO 3ace/laHusl, OHAKO UX HEesIBKA HE SIBJISIETCS Tpe-
MATCTBUEM K Pa3pelieHHIo MMOCTaBIEHHOTO Mepeji CYJ0M BOMpOca.

5. Tlo pe3ysbTaTaM paccMOTpeHUsl 3asBJIEHHS] O BOCCTAHOBJICHUH TIPOITYIIIEHHOTO MPOIECCy-
QJIHOTO CPOKA CY/Ibsl BHIHOCUT OIpE/Ie/IeHH e O BOCCTAHOBJIEHMH CPOKA MJIM 00 OTKa3e B €ro BOCCTa-
HOBJIEHUH, KOTOPOE MOXET OBITh 00KaI0BaHO.

6. 3asBiieHMEe O BOCCTAHOBJICHWH TMPOIYIIEHHOTO MPOLECCYalbHOIO CPOKa MOJauM Kacca-
IIMOHHBIX WJIM HAJ30PHBIX KaJIOObI, TIPE/ICTABJICHUSI PACCMATPUBAETCS B TOPsAKE, MPEILyCMOTPEH-
HOM 4YacTsIMHM BTOPOW M TpeTbell crathi 376.1, yactsamu BTopo M Tperbelt ctathu 390.3, yacTbio
BTOpO# cratbk 391.2 u yacteio Bropoi crateu 391.11 Hacrosiero Kopekca.

[pomyiieHHbIe MporeccyaibHble CPOKH MOAAUM KACCAMOHHBIX MJTH HAJ30PHBIX Kaslo0, Tpe-
CTaBJICHUI MOTYT OBITh BOCCTQHOBJICHBI TOJIKO B MCKJIIOUMTEIIBHBIX CIyYasiX, €CJIU CyH MPHU3HAET
YBaXHUTETbHBIMU IPUYMHBI UX ITPOIYCKA MO 00CTOSATENbCTBAM, OOBEKTUBHO UCKJTIOYAIOIIAM BO3MOK-
HOCTh TMOAAYM KACCAIIMOHHOW WJIM HAJI30PHOM KaJloObl B YCTAHOBJICHHBIN CPOK (Tskenast 00Je3Hb
JIMIIA, TIO/IAIOIIETO Kao0y, ero OecroMOIITHOe COCTOSTHUE U IPYTOe), U 9TH 0OCTOSATENILCTBA UMEN
MECTO B MEPHO]] He MO3/IHEE OIHOTO TO/Ia CO JHS BCTYIUICHHUSI 00kKaTyeMOro cyaeOHOro MocTaHOBIIe-
HUS B 3aKOHHYIO CHITY.

Pa3bsicHeHMs1 OTHOCHTEIBHO BOCCTAHOBJIEHHSI CPOKa Uil TOZIauM aneJUISIIMOHHON KaloObI
npexycmorpensl [locranoBnenuem [ienyma Bepxoaoro Cyna P® ot 19.06.2012 N 13 «O npmu-
MEeHEHHH CyJaMH HOPM rpakKJaHCKOro NMpoleccyajbHOro 3aKOHOAaTeJbCTBa, perjaMeH-
THPYIOUIUX MPOU3BOJICTBO B Cy/e aneJUIsIMHOHHON MHCTaHuu» . COrnacHo 1.8 Ha3BaHHOTO
[NocraHoBneHus1 AJis ML, YYAaCTBYIOIMX B JieNie, K YBaKUTEIbHBIM MPUYMHAM IPOMYCKa yKa3aH-
HOT'O CpPOKa, B YaCTHOCTH, MOTYT ObITh OTHECEHBI: OOCTOSTEIICTBA, CBSI3aHHBIE C JIMYHOCTHIO JIUIIA,
TO/IAIOIIETO ATSJUIAIMOHHYIO Kao0y (Tshkenast 00Jie3Hb, OECIIOMOIITHOE COCTOSIHUE, HETPaMOTHOCTD
¥ T.I1.); TIOJlyYeHHUE JIUIIOM, He TIPUCYTCTBOBABIIIMM B CYJeOHOM 3aceaHiH, B KOTOPOM 3aKOHUHJIOCH
Pa3OMpaTesIbCTBO JieNa, KOMMHU pelieHus cya 1Mo UCTEYSHUH CpPOKa OOKaOBaHUS WIIM KOTJa Bpe-
MEHH, OCTaBIIEroCs 0 UCTEUEHHUsI ITOTO CPOKA, SIBHO HEJOCTATOYHO JJIs O3HAKOMJICHHSI C MaTepua-
JIaMH JieJ1a M COCTABJIEHUsI MOTUBUPOBAHHBIX alleJUTSIIMOHHBIX K00k, PECTABICHHS; HE pa3bsic-
HEHUE CYJIOM TIepBOi MHCTAHIIMK B HapylieHre TpedoBanuii ctatbl 193 u vactu 5 crateu 198 T'TIK
P® nopsika 1 cpoka o0kaoBaHus pelIeHHs Cy/la; HECOOMOAEHHE CYIOM YCTAaHOBJICHHOTO CTaThei
199 I'TIK P® cpoka, Ha KOTOPBII MOXET ObITh OTJIOKEHO COCTaBJIEHHEe MOTMBUPOBAHHOTO PEICHUS
cyaa, uiam ycraHosyieHHOro ctatbedd 214 I'TIK P® cpoka BBICBUIKM KONMUM PELICHUs CyAa JIMLAM,
YUYaCTBYIOIIIUM B JieJie, HO He TIPUCYTCTBOBABIIMM B CYJeOHOM 3acCelaHuH, B KOTOPOM 3aKOHUHJIOCH
Pa3OMpaTesIbCTBO Jef1a, €CM TaKue HapylIeHUs TPUBEIU K HEBO3MOKHOCTH TOATOTOBKY U TIOJAYH
MOTHBHUPOBAHHBIX aMeJUISIIMOHHBIX KaJI00bl, IPeCTaBIEHNS B yCTAHOBJIEHHBIN JJ1s1 3TOTO CpoK. [1pu
peleHr: BOpoca O BOCCTAHOBJICHUH CPOKA arleJUISIIIMOHHOTO 00KaI0BaHM I JIMIIAM, HE TTPUBJICYEH-
HBIM K YYaCTHIO B JieJie, O TIpaBax ¥ 00sI3aHHOCTSIX KOTOPBIX CYIOM IPHHSTO PellIeHUe, CylaM IepBOil
MHCTAHIUY CJIeyeT YYUTBIBAaTh CBOEBPEMEHHOCTh OOpAILIeHUsI TAKUX JIHIL C 3asiBJICHUEM (XoaTai-
CTBOM) O BOCCTAHOBJIEHMHM YKa3aHHOTO CPOKA, KOTOpast OMpeessieTcsi UCXOAs U3 CPOKOB, YCTAHOB-
nennbix cratbsiMu 321, 332 I'TIK P® u ucuuciisieMbIx ¢ MOMEHTA, KOTrJja OHU Y3HAJIM WM JIOJIKHBI
ObLIM y3HATH O HAPYIIEHUH UX MPaB U (MJIM) BO3JIOXEHUH HA HUX 00sI3aHHOCTEN 00KaTyeMbIM cyeo-
HBIM MIOCTAaHOBJIEHHEM. [Ipomyck pOKypOopoM CpoKa NMPUHECEHH S aTleJUISIIMOHHOTO MTPEICTABICHUS
HE JIMIIIAET JIUIIO, B UHTepecax KOTOPOro MpOKypop 0Opalascs ¢ 3asBJIeHHEM B CyJ IepBOI MHCTaH-
II1H, TIPaBa CaMOCTOSITENIbHO OOPATUTHLCS C 3asBJIEHHEM (XOATAliCTBOM) O BOCCTAHOBJICHHUM CPOKa
TIO/Iau¥ aneJUISIMOHHON ajloObl. BMecTe ¢ TeM He MOTyT paccMaTpuBaThCsl B KAYECTBE YBAKUTEIb-
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HBIX TIPUYMH MTPOIYCKA IOPUANYESCKUM JIMIIOM CPOKa aresUISIIIMOHHOTO 00kKaJIOBaHUS TaKKie 00CTOSI-
TEJIbCTBA, KAK HAXOXICHUE TIPEICTABUTEISI OPraHU3aIiy B KOMaHAMPOBKE UJIH OTITyCKE, CMEHA PYKO-
BOJUTEISI OPraHU3aIiy JTMOO ero HaXOXIeHUe B KOMaHIMPOBKE WJIU OTITYCKe, OTCYTCTBUE B IITATe
OpraHM3ally IOPUCTA U T. TI.

O BOCCTaHOBJIEHUH TPOIIECCYATbHOTO CPOKA MJIM 00 OTKa3e B €ro BOCCTAHOBJICHWU CYH JOJI-
’K€H BBIHECTH MOTUBUPOBAHHOE OITpeie/IeHre, B KOTOPOM 00s13aTeTbHO YKa3bIBaeTCsl HA HATMIME WJTH
OTCYTCTBHE YBKHUTEIBHBIX MIPUYMH MPOITYCKa MpOIleccyalbHOro cpoka. Eciv cyn mpu3Haer mpu-
YUHBI MMPOITyCKa MPOIECCYATbHOTO CPOKA YBAKUTEILHBIMHA, OH BOCCTAHABIIMBAET TOT CPOK, €CIU
MPU3HAET, YTO yYKa3aHHbIE 3aMHTEPECOBAHHBIM JIMIIOM MPUYUHBI HEe TPETSITCTBOBAIA CBOEBPEMEH-
HOMY COBEpIIICHHIO IPOIIECCYaTbHOTO JEUCTBUS — OTKA3bIBaeT B BOCCTAHOBJICHUH TPOIIECCYaTLHOTO
cpoka. Ha ompenienieHrie 0 BOCCTAHOBJICHUU TIPOIIECCYATLHOTO CPOKa M 00 OTKa3e B €ro BOCCTAHOB-
JIEHUW MOXeT OBbITh MOJaHa YacTHAs ’kKajaoda B Cyl ane/UIAIMOHHON MHCTAHIIUY B TeueHue 15 mHei
co nHs ero BeiHeceHus (cT. 332 I'TIK).

Mory B uitore 10OaBUTh, UTO B MOEH MPAKTUKE BCTPEUAIHCH CITyYau, KOTJIa COBEPILICHHO HEyBa-
JKUTEJIbHbIE PUYUHBI OKA3bIBATUCH YOSTUTEIPHBIMY JIJISI CY/IbH, a TIPETyCMOTPEHHbBIE 3aKOHOM Kak
YBQKUTEJIbHbIC, TTOJTHOCTHIO UTHOPHPOBAIUCH U OTpe/ie/ieHrs] 00 OTKa3e B BOCCTAHOBJICHUH CPOKOB
Ha 1o/1auy aneJUTSIMOHHON Ka00bl IPUXOIUIOCh 00KAIOBATh.

3asiBjieHHEe 0 BOCCTAHOBJIEHHH CPOKOB MOJAa4Hl ane UISIHOHHOH KaJ00bl MOKHO
HamucaTh B NMPOM3BOJbHON (popme, manka 3asiBJeHHS JO0JLKHA ObITh TaKoW ke, Kak
U [IANKa y caMOH aneJIsIHOHHOI KaJ00bl. 3asiBjieHHEe 0 BOCCTAHOBJIEHHU CPOKOB MO/1a-
eTcsl BMeCTe ¢ caMOH aneJUISINOHHOM KaJ1000i1 H 5TO BasKHO!
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HEBOJIBIINE USMEHEHUA B I'TIK C 2020 'OJA

Jlnst Tex, k1o monb3yercst crapbiM ['TIK s Bce-Taku KpaTKO OOBSICHIO, KaK MbI TETIEPh CYIUMCS
¢ 2020 rona 6marogapst pecpopme 2019 (mocne 1 Oktsi6pst 2019) rona.

OCOOEHHOCTH aNeJIIALIMOHHOrO 00KaI0BaHUA

C 1 okTA0ps KONKY aneUISIIIMOHHOM KaIoObl, KaK ¥ B apOUTPaKHOM IPOIIECCe, UCTILY HYKHO
HAIpPaBJISATh IPYTUM JIMIIaM, YYACTBYIOIIMM B Jieie (BMECTe C KOMUSIMU IOKYMEHTOB, KOTOPBIX Y HUX
HeT). JIOKyMeHTBI, OATBEPKIAIONIME OTIPABKY, CIEAyeT MPUJIOKHUTh K KajloOe Mpu ee Tomave.
C 13 nexaOpst UCKJTIOUIITN YCTAPEBIITYI0 HOPMY O TOM, YTO KOIIMH aNeJUIIIMOHHON KaIo0bl IPyruM
YUYaCTHUKAM IpOLIEcca HAIIPABJISET CY/I.

C 1 okTsA0ps B aneUTSAIMOHHOM kaio0e HYKHO YKa3blBaTh HOMEp Jiesa, IPUCBOSHHBIN B Tiep-
BOW MHCTaHIIMK. TOT ke HoMep MOHAJOOUTCS M B TOCIIEAYIONIMX Kajao0ax: kaao0e B KacCallMOHHBIH
COIO, xanobe B KoJUIeruio no rpaxaanckum aeinam BC P®, HamzopHOit xkanobe.

Ecnu B niene yxe ectb JOKyMEHT, MOATBEPKAAIOIINI IPABO Ha JILIOTY M0 YIUIaTe FOCHOILIUHB,
¢ 1 OKTSIOpst MOXKHO HE TIPUKJIAIbIBATh ITOT JIOKYMEHT K areJUISIMOHHON Kaiooe.

C 1 okTsA0p# JIUII0, yYacTBYIOILEE B Jiesie, UMEeT MPAaBO XOAAaTalCTBOBATh O IPUOCTAHOBJICHUM
UCTIONTHEeHU s CyJeOHbIX akTOB. [Ipy 3TOM HY:KHO OOOCHOBATh, MOUEMY 3aTPYIHUTENIEH WU HEBO3MO-
’KE€H MOBOPOT UCIOIHEHHUSI.

[NepexomHoe NONIOKEHUE: €CIN aneJUISIIMOHHasI KayoOa nogaHa 1o 1 oktsaops 2019 roga B cyq
cyobekTa P®, oH ee paccMOTpUT MO CTapbiM MpaBuiiaM. AHAJOTUYHBIA MOPSJIOK AEUCTBYET s
rojiauu xayoOwl rociie 1 okTsa0pst 2019 roma mpu yCJIOBHM, YTO J0 TOM ATl APYTroe JIMUIO MO0
kaso0y, HO Cy[] HE YCIIeN €€ paCCMOTPETh.

C 13 nexaOpst KONTMK BO3paKEHHI HA areJUISIMOHHYIO XaJlo0y M MPUJIOKEHHBIX K BO3paxe-
HUSIM JOKyMEHTOB HY>KHO CAMOCTOSITEJIbHO HAIIPABJISATh IPYTUM JIULIAM, Y9aCTBYIOIIMM B Aefe. Jloka-
3aTesbcTBA OTIPABKU TOKYMEHTOB MOTpeOyeTcs MPUIOKUTh K OPUTMHATY BO3PaKeHUH, MpecTaB-
JISIEMBIX B CyJ IIEPBOI UHCTAHIIUU.

OO6pazoBatelbHBIN LIeH3 IS TPE/ICTaBUTEIICH

C 1 okT0ps MpeACTaBUTENISIMUA MOTYT ObITh IOMHMO a/IBOKaTOB TOJIBKO JIUIIA, UMEIOIIHE BbIC-
1Iee IPUINIEecKoe 0Opa30BaHUe WK YUSHYIO CTENeHb M0 IPUIMUYECKON CIIeIIMATbHOCTH, JJOKYMEHT
00 0Opa30BaHMUM HYKHO MPEICTaBUTh B CYIeOHOM 3ace/iaHuu. VICKTloueHue — jiena, paccMarpuBae-
MBbIE MUPOBBIMU CYIbSIMU ¥ PAOHHBIMU CYaMH, B 9TOM Clly4ae 00pa3oBaTesIbHbIN 1IeH3 He IpUMe-
HSEeTCH.

TpeOoBaHMe TakXke He Kacaercsi, HalpuMep, MaTeHTHBIX TOBEPEHHBIX 10 criopamM 00 OXpaHe
0OBEKTOB UHTEJUIEKTYaIbHON COOCTBEHHOCTH, apOMTPaXKHBIX YIIPABJIAIOINX B JIeJIax O OaHKPOTCTBE.
Kpome Toro, mpaBujio He 3aTparuBaeT 3aKOHHBIX IIpe/icTaBuTeNell. PykoBomuTtemo He TpedyeTcs crie-
[UAJIFHO TIONyYaTh I0PUIMUYECKOe 00pa30BaHUe WM YYEHYIO CTETIeHb, YTOOBI MPEICTABIIATh UHTE-
pechl CBOEl OpraHu3alvy B CyJe.

HcTity HY)XHO caMOCTOSITENIbHO HAIMTPABJISATh JOKYMEHTBI JPYTrMM YYAaCTHUKAM Mpoliecca

C 1 okTA0ps KOIMKM MCKOBOTO 3asIBJICHUS, KaK U B apOMTPaXHOM ITIPOIIecce, UCTILY HYKHO
HAIpPaBJISATh IPYTUM JIMIIaM, YYACTBYIOIIMM B Jiejie (BMeCTe C KOMUSIMU IOKYMEHTOB, KOTOPBIX Y HUX
Her). JIOKyMeHThI, MOATBEePKAAIOIINE OTIIPABKY, CleAyeT MPUIOKUTh K UCKOBOMY 3asIBJICHUIO TIPU
ero mnojaye B Cy/I.

B cBs3m ¢ 3101 HOBesuIoN M3 Kojiekca NCKITIOUIITN yCTapeBIIve TIOJIOKEeHUsI, Oaroiapst yemy
c 13 nexaOps:

— K 3asBJICHHIO HE CJIe/lyeT IMpujararh KOMUH JIOKYMEHTOB, OOOCHOBBIBAIOIIMX TPeOOBaHMS
UCTILA, VIS] OTBETYMKOB U TPETHUX JIUIL;

— Cybsl HE HAIIPaBJIsieT OTBETUYMKY KOMMU UCKA U MIPUJIOKEHHBIX K HEMY JIOKYMEHTOB.
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OobpariTe BHUMaHKe: KOMUM pacyeTa B3bICKUBAEMBIX CYMM JIJIsl OTBETYMKOB U TPETHUX JIUII
MO-TIpeKHEMY HYKHO Mpujiarath K McKy. COOTBETCTBYIONTYI0 HOPMY TOKa He U3MEHUJIH.

C 1 okT0ps HY)XHO OBICTpee 0OpaIaThcs 32 BO3MEIICHUEM CYyIeOHbIX PAaCXOJIOB

B I'TIK ycraHoBWIM clielMaJIbHBINA CPOK, B TEYEHUE KOTOPOTO HYKHO MOJATh 3as1BJICHUE O BO3-
MEIIEHUH CylIeOHBIX PacXoloB, — 3 MecsIa co JHS BCTYIUIEHHS B CHJIy CyAeOHOrO aKTa, MpUHS-
THEM KOTOPOT'0 3aKOHYMJIOCH paccMOTpeHwe fefa. Panblie cnienmanbsHoro cpoka B Kogekce He Ob110,
Y Cy/ibl PUMEHSUT OOLIHMIA CPOK MCKOBOHM JaBHOCTH 3 TOAA.
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AJITOPUTM COCTABJIEHUA
ATIEJIIAIIMOHHOM KAJIOBBI

AnemisinMoHHas kano0a Mo rpakJIaHCKOMY ANy JIOJKHA COIepkKaTh:

— HaMMEHOBaHUeE Cy/1a, B KOTOPBIH agpecyercs kanoda (MpeacTaBieHre);

— HaMMEHOBAHME JIMIIA, MOAAIOIIEro XajloOy (MpelcTaBlIeHUe), ero MECTO JKUTEJIbCTBA WU
aJipec;

— HOMep Jiena, IPUCBOSHHBIH CyIOM MEpBOW MHCTAHIIMK, YKa3aHUE Ha 00XalyeMoe pellieHNe;

— HOMep Jiena, IPUCBOSHHBIH CyIOM MEpBOi MHCTAHIIMH, YKa3aHUe Ha 00XalyeMoe pellieHNe;

— repeyeHb MpuIaraeMbiX K jkanooe (IpeIcTaBIeHnI0) JOKYMEHTOB.

B anemnsumoHHBIX kanoOe, MpeACTaBIeHHH MOTYT ObITh YKa3aHbl HOMepa TeeoHOB, (ak-
COB, a/ipeca JIEKTPOHHOI MOYTHl ¥ MHbIE HEOOXOAMMBIE /11 PACCMOTPEHUS JIe/la CBEJICHUs, a TaKKe
3asiBJIEHbl UMeIoIIMecs XoaTaicTBa.

B anemnsimmoHHOM kanode He JOIKHBI COepKaThCsl TPeOOBAHMSI, HE 3asIBIISBIINECS ITPU pac-
CMOTPEHHH JieJ1a B [IEPBOW MHCTAHLIUM.

pr,HHO, Ha CaMOM J€JIE, 1aTb TOYHBIA AJITOPUTM, TaK KaK alleJUIALIMOHHAA ’kaj100a 3TO He Ipo-

CTO NOKYMEHT, 9TO JOKYMCHT U3 KOTOPOI'o CyAbA NOJIKCH YBUIACTDH BCIO OIIMOOYHOCTh BBIBOIOB Cylla
HepBOfI HWHCTAHIIMW U IPUHATH HOBOEC 110 ACJIy PEHICHUC.
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HeMHOro coBeTOB U3 NPAKTHKU

1. [Trmem Tak, YTOOBI CYbs JOKJIAJYMK MOT ITPOYUTATh KayloOy (OT3bIB) 32 5—8 MUHYT, T.€.
2—4 nucra A4.

2. CHayvaJjia UIIEM [VIaBHBIE JOBOJBL. 3HANTE: €CIIM BBl KX [IOMECTUTE B KOHELL, YTOOBI «I00UTH»
CyIbI0, MOXET TaK TMOJYYUThCS, YTO JIO BAIIMX YOMICTBEHHBIX OBOJOB OH MPOCTO HE JOYMTAET,
B CUJTy BCTPOEHHOM B CYIbIO CIIOCOOHOCTH SKOHOMUTD CHJIBI M BPEMSI.

3. He mymaiite, 4to cyn «pa3depercs», Hudero nogooHoro. Hamo pa3zkeBbiBaTh BCe MaKCH-
MaJIbHO!

4. Bbl TOJKHBI Cpasy, Ha MIEPBOM-BTOPOM JIMCTE yKa3aTh, KAKUE HOPMBI MaTepHaIbHOTO HITH
MPOLIECCYAJIBHOTO TpaBa HApPYIIWII CyJ MEePBOM MHCTAHIMU. DTO O4YeHb BaxHO! [[si KoppeKTHOro
yKa3aHus HapyIIeHU UIUTE B CETH MHTEPHET aHAJIOTMYHbIE BallleMy JIeJTy MOJIOKUTEIbHbIE [T Bac
pelieHus cyaa.

5. He 3HaeTe, uTo nucath, He nuIMTe MHOro! HarmumimuTe camy cyTh HapyIleHUsI BallluX MpaB.
WNuoraa ato a3¢pekTrBHEN NPUBEJEHUS CTaTeN U3 KOJEKCOB U BBIITUCOK U3 IJIEHYMOB.

6. B ane/uisiMoHHON MHCTaHIIMKM SMOIMK HE HYXKHBI, TOIBKO YBEPEHHOCTh B cede! MokHO
TUIaKaTh, OUTHCS B UCTEPUKE, KATAThCS IO TIOMY-KO BCEMY 3TOMY TaM IPUBBIUYHBI U HUYETO Kpome
YCMEIIIKH 3TO HE BBI3OBET.

7. O6parutech 3a KOHCyiIbTanued kK opucty! IlycTh OH cocTaBuT kxayoly, OOCYOWT ¢ BaMu
JeTasd, a Bbl MOXKETe MoAaTh ee B cyd. [loMHuTe: Briepeau Kaccauus 1 eBponeickuii cyn. Ecim anen-
JISIMST COCTaBJIeHa TJI0X0, B KAaccalliy IIaHCOB OyJeT OYeHb Majlo, TaK KaK y Kaccallid eCTb CBOM
Mpeiesibl PACCMOTPEHUS eI
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HEOBXOINMBIE TIOKYMEHTDI

JKayioOy moanmuceBaeT mojaroliee ee JIMIO WK ero MpeACTaBUTelb (B 3TOM Cilydae HeoOXO-
OUMO HpI/IHO)KI/ITb IIOBCPCHHOCTL nin I/IHOfl IIOKyMeHT, YIIOCTOBepHIOH_[I/II./JI IIOJIHOMOYHEC HpCIlCTaBI/I-
TeJisA, €CJIM B Jiesie ero He uMeetcst). K xkanode mpusaraeTcst Takxke: — JOKyMEHT, TTOATBEPI K IAIOIIHIA
yIUIaTy TOCYIapCTBEHHOM MOIUTHHBI (ITPaBO Ha MOJyYeHHe JIbIOTHI 10 €€ yIUIate), MO0 XOIaTalicTBO
0 IIPEIOCTABJIEHUH OTCPOUKH, PACCPOUKH, 00 YMEHBIIIEHHH Pa3Mepa rocy1apCTBEHHOM MOILTAHbBI KK
00 OCBOOOXJIEHUM OT ee YILIaThl (eC/Iv B Jiejie He UMEETCsl TAKOTO JIOKyMEHTa); — JIOKYMEHT, TOjI-
TBEPK/IAIOIINA HalPaBJICHUE WM Bpy4YeHHEe APYTUM JIMIAM, YJaCTBYIOIIUM B Jie/ie, KOIUIA aresis-
ITMOHHBIX )KEUIO6I>I, HpeﬂCTaBﬂeHHH n HpI/UIO)KeHH])IX K HUM IIOKYMCHTOB, KOTOpre y ,HPYFI/IX JINII,
YUYaCTBYIOIIUX B JICJI€, OTCYTCTBYIOT.

B ciydae HecoOmoneHns: HEOOXOOUMBIX TPeOOBaHUWM Cydbsl He TMO3JHee YeM depe3 S5 mHei
CO JIHsI IOCTYTUIEHHS 5KaJI00bl BRIHOCUT OIpe/ie/ieHre, Ha OCHOBAHUHM KOTOPOI'O OCTABJISET XKano0y 0e3
JBWXKEHUSI, 1 Ha3HAYaeT JIMILY, MOJIaBIEMY KayioOy, pa3yMHbIN (C y4€TOM XapakTepa HEeJOCTaTKOB,
a TaK)Ke MeCTa JKMTEJIbCTBA WJIM MECTa HaXOXKJICHHUs JIMIA, TOJABIIIEro kano0y) CPOK JJIsi UCIIpaB-
JIeHUs1 HeOCTaTKOB. EciM B yKa3aHHbBIA CPOK HEAOCTATKU OyAyT MCHpPaBJIeHBI, kajnoda OyaeT cuu-
TaThCsl TIOJAHHOM B JIHb MIEPBOHAYAJILHOTO MOCTYIUIEHUs B cyal. Ha onpesenenue cyapu 06 octaBie-
HUY aleJUIAIIOHHON KaIoObl O€3 IBMXEHUS MOXKET OBIThH IOJAHA YacTHAsI JKajiooa.

AnesUTAIMOHHAS Kao0a MOXET ObITh BO3BpAIlICHA TMOJABIIEMY €€ JIUILY B CIydae:

— HEBBIIOJIHEHUS B YCTAHOBJICHHBIN CPOK YKa3aHWH CyAbH, COIEPXKAIIMXCSA B ONpEesIeHUN
00 OCTaBJIEHNH KaJIOObI O€3 IBIKEHUS;

— WCTEUYEHUsI CPOKa 00KATOBAHUSI, €CJIU B KajI00e He CONEPKUTCS MPOChOa O BOCCTAHOBJICHUN
CpOKa WK B €r0 BOCCTAaHOBJICHUH OTKA3aHO;

— 10 mpochOe JIKIIA, TOJABIIEro kaaody, ecid AeI0 He HalpaBJICHO B CY/ are/ISIMOHHON
HNHCTAHIIUHA.
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OBPA3EII-INIABJIOH AITEJUISIIITMOHHOM KAJIOBBI

B [HanmeHoBaHMe cyna aneyuIsIIIUOHHON MHCTAHIIUH |

Ot [mpoueccyasnbHoe monoxenue no aeny, ®. M. O./HaumeHoBaHME TOIHOCTHIO| [MecTO
KUTeNIbcTBa/afpec] TenedoH: [BrucaTh Hy)KHOE] agpec 3JIeKTPOHHOM MOUTHI: [BIIUCATh HYkKHOE]

Heno N [HOMep zena, NPUCBOEHHBIN CYJOM NEePBOM MHCTAHIUH|

AnesnsAionHas kanoda Ha peleHre MUPOBOTO CY/IbH

Muposeim cyapeit [®. UW. O.] cyne6HOoro yuactka [HOMep, HauMEHOBaHHWE]| pPaccMOT-
PEHO JIEJIO TIO UCKY [HAMMEHOBAHUE CTOPOH U MPEAMET CIIopa].

Pemienuem N [Briucath HykHO€] OT [UMCII0, MeCALL, TOl1] [B UCKE OTKA3aHO WJIM UCKOBBIE Tpe-
OOBaHUs YIOBJIETBOPEHHI].

C BbIBOZIaMHU Cy/a, YKa3aHHBIMU B PEILIEHUH, S HE COIVIACEH T10 CJIEYIOLIMM OCHOBaHUSIM: [BIIHU-
caTb HYXKHOE].

Takum 0Opa3oM, yKazaHHOE pellieHUe SIBJISIETCS HE3aKOHHBIM 1 HEOOOCHOBAHHBIM.

Ha ocHoBanuu uznoxeHHOro u pykoBoAcTBYysich crarbsamu 320, 328, 330 ['paxkaaHckoro mnpo-
reccyaabHOro kougekca P®, nporry:

pelleHre palioOHHOIO CyJa. .. [HoMep, HauMeHOBaHue ], puHsToe 1o ey N [Brucarh HyKHOeE]
[umcno, Mecsl, rog], OTMEHUTh (U3MEHUTD).

[Tpunoxenue:

1) JOKyMEHT, MOATBEP K IAIOIINI YILIaTy TOCY1apCTBEHHOU MOLUIMHBI WJIU ITPaBO Ha MOy YeHHE
JITOTHI TIO YIUIaTe FOCYAApPCTBEHHOH MOLUIMHBL, JTUOO XONATACTBO O MPEAOCTABIEHUN OTCPOYKH,
paccpouku, 00 yMEHBIIICHUN pa3Mepa roCcyIapCTBEHHOM MONUTAHBI WA 00 OCBOOOKIEHUH OT YILIAThI
rOCyAapCTBEHHOH TOIUIMHBI, €C/U B JI€JIe HE UMEETCSl TAKOTO JOKYMEHTa;

2) IOKYMEHT, MOATBEP:KAAIOLIMI HAallpaBJIeHUE UM BPyYeHHUE APYrUM JIMIAM, YYacTBYIOIUM
B JieJ1e, KON alleUIAMOHHON KOOI,

3) [IOKyMEeHTBI, MOATBEPK/IAIOIIHE JOBOJIBI JIUIIA, MTOJAIOIIETO KaIo0y];

4) IOBEPEHHOCTDb WJIM MHOUN JOKYMEHT, YI0CTOBEPSIOINE TTOJIHOMOYHE MTPEICTABUTES.

[moanuck, nHULUATBI, (haMuUIHs |

[amco, Mecdir, rofg]
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OBOBIIEHUE MPUYVH OTMEH
1 U3MEHEHMI B AIEJUIAIIMOHHOM
MOPSJIKE CYJAEBHBIX IOCTAHOBJIEHUT

J1s TOro, 4toObl YMTATe b IMOHSJ, YTO LIAHCOB BBIMIPATh B ale/UIALMUA IPU T'PAMOTHOM
BEJICHUH JIeJ1a, OOOCHOBAHHO¥ MO3MUIIMH, OMBITHOM IOpHCTE OOJIBIINE, 51 XOTe Obl MPUBECTH OYCHb
JOOOMBITHBIA TOKYMEHT, a IMEHHO: «O0001IIeHe TPIYMH OTMEH U U3MEHEHHH B areJUISIIIMOHHOM
HopsiIKe Cy/ieOHbIX TOCTAaHOBJIEHNH, BhIHECEHHBIX cyaamu PecryOnuku Tarapcran B 2015 rogy»

W3 3T0ro 1okymeHTa BUJHO, KaK YacTO CyAbM NEPBOW MHCTAHLMM OMIMOAIOTCA U KaK 4acTo
UX TOMPABJISAIT B aneisauuu. [IoaToMy He CTOUT cuMTaTh, YTO AIEeJUISILIMOHHBINA CYJl BCEra CTOUT
Ha CTOPOHE CyJa MepBOi MHCTaHLIUM, 3TO HE TaK.

JIOKyMeHT 51 IPUBOXY C COKpauleHusAMH. HeuHTepecHsle citydan WM AJMHHbIE ONMUCAHUS 5
yOpau1. [TonHBII TEKCT, KOMY MHTEPECHO, CMOKET HATH B CETH MHTEPHET WM 3allPOCUTh y MEHS.
Ha To0, 4to 310 0030p 32 2015 rox, MOXHO He oOpalaTh BHUMAHUE, TaK KaK HUYEro ¢ TeX Mop Kap-
JAMHAJIBHO B 3aKOHE HE MIOMEHSIOCh.

Bonee Toro, Takue 0030pbl €KErOHO BHITYCKAIOT BEPXOBHBIE M OOJACTHBIE CYIIbl PETHOHOB,
BepxoBhblii cyn P®. Ha HMX MOXHO CChUIaThCSl B CBOMX aNeJUILIMOHHBIX KaJ00aX U 3TO OYEHb
Ba)XXHO, TaK KaK Ha JaHHBI MOMEHT CY/bl CTPEMSTCS K €JMHOOOPa3HON MPaBOBOM MPAKTHUKE.
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KAK PABOTATH C OB30PAMHU CYJIEBHOM MPAKTUKH

Paborars ¢ 0630paMu 0YeHb TIPOCTO: CKavalTe 0030phl 32 MOC/IEAHNEe 2—3 Tojia cyaa TOro
pEeruoHa, B KOTOPOM BbI CY/IUTECh, HAUTE B 0030pe MOIXO/IAIINE K Balllel CUTYallH Jej1a, U3yInTe
UX ¥ UCTIONB3YITE UX apryMEHTHI B CBOEH amesUISIMOHHON Kalooe.

BEPXOBHBIM CY/]I PECITYBJIMKM TATAPCTAH

Nudpopmarms npenocrapnena Murepuer—iopranom 'AC «IIpaBocynue»

OBOBIIEHUE IMPUYHUH OTMEH M U3MEHEHUH B ANEJLIAIIMOHHOM
MOPAJIKE CYJEBHBIX IOCTAHOBJIEHUH, BBIHECEHHBIX CYJIAMM PECITYB-
JINKU TATAPCTAH B

2015 roxy — BEPXOBHBIV CV/]I PECITYBJIMKN TATAPCTAH

O060011IeHre TPUYMH OTMEH ¥ U3MEHEHHH B alleJUTSIMOHHOM TIOPSI/IKE CYJeOHBIX TOCTAHOBJIE-
HUIA, BbIHECEHHBIX cynamu Pecriyomuku Tataperan B 2015 romy
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IMPUYUHBI OTMEHBI OIIPEJE/IEHUN CYJIOB

OO01Me MoNoKEHUA

HecootBetcTBre 3a5B/IeHNUS KAKUM-JIHOO KPUTEPHUSAM, KOTOPOE UCKIII0YAET BO3MOKHOCTh BO3-
OyXIeHHS TPaXJaHCKOTO Jieia, BJICUET OnpeeIeHHYIO IPAaBOBYIO PEAKIHIO Cy/la B BUIE BHIHECEHUS
ornpeziesieHrst 00 OTKa3e B MPUHATHH 3asBJICHUs, JTMOO BO3BPAILCHUH 3asIBJIEHHS, JIMOO OCTaBie-
HUM 3asiBJieHUs1 Oe3 JIBMKEeHUsl WM 0e3 paccMoTpeHust. HeoOXoquMo OTMETUTD, YTO HEKOTOPBIMU
CyAbsSIMM BO3BPAILAIOTCS 3asIBJICHUS TI0 OCHOBAHUSIM, HE MPELyCMOTPEHHBIM JEHCTBYIOIIUM 3aKO-
HOJIATEJILCTBOM, 3a4acTyIO JOIYCKAeTCsl MOJMEHa OIHOTO BU/IA OMpeesieHus IPyriM, B CyIl amed-
JISIIMOHHON MHCTAHIIMM HAIPaBJISIIOTCS OMpeesieHus, 00KajJoBaHue KOTOPHIX HE IMPELyCMOTPEHO
['paxjaHCKMM TIpolieccyalibHBIM KofiekcoM Poccuiickoit depepariy 1 KOTOpble HE CKTIOYAloT BO3-
MOXHOCTh JAJIBHEHUIIIEro JABMKEHUS Jiefla, Ha YTO ObLJIO 0OpallieHO BHUMaHWE B OOOOIICHUM Kak
3a 2014, tak u 3a 2011—2013 rogwl.

Tem He MeHee, oOparaeT Ha ceOsi BHUMaHUe 3HAYUTEIbHOE KOJTMYECTBO OIIMOOK TP BbIHE-
ceHuu onpenesieHuil. Tak, Harpumep, onpejeeHueM cyabu YepeMianckoro paiioHHoro cyjaa Pec-
nyonmuku Taraperan ot 03 aBrycra 2015 roga oTka3zaHo B IPUHSATHN 3asIBJICHUS

®.I'. 06 ycraHoBieHnn akra nmpuHATHA HachaencrBa. OTKas3biBass B MPUHATUU 3asBJICHUS,
CyIbsl UICXOAWI U3 TOrO, UTo 3asiBiaenue ®.I'. 06 ycraHoBIeHNN (haKTa NIPUHATHS HACIEICTBA MOJIe-
JKUT PACCMOTPEHHIO B ICKOBOM TOPSI/IKE, TOCKOJIBKY €10 MPOIYILEeH MPeyCMOTPEHHBIN 3aKOHOM JIJIsI
MIPUHSTHUS HACJIEJCTBA IIECTUMECSYHbIA cpoK. Bmecte ¢ Tem crathst 134 ['paxxnanckoro mporeccy-
asibHOTO Kofiekca Poccmiickoit Penepaiiny He COOEp:KUT TAKOTO OCHOBAHUS /17151 BHIHECEHHU S OTpe/ie-
JeHust 00 OTKa3e B MPUHATUM 3asiBlieHUs. B cruty yactu 3 crarby 263 I'pakIaHCKOTO TIPOIIecCyasib-
Horo Koziekca Poccuiickort Penepaiuu B ciiydae, €Cv MpH Mofade 3asBJIeHNs WM PacCMOTPEHUH
7iena B MopsijIke 0COOOTO MPOM3BOACTBA YCTAHABIMBAETCS HAJIMUKE CIIOpa O MpaBe, MOIBEIOMCTBEH-
HOTO CYIy, Cy/ BBIHOCUT OMpeJiesieHne 00 OCTaBIeHUM 3asiBJIeHUs1 O3 pacCMOTPEHHs, B KOTOPOM
Pa3bACHSIET 3aBUTEIIO U IPYTMM 3aUHTEPECOBAHHBIM JIMIIAM MX TPABO PAa3pelInTh CIIOP B TOPSIKE
MCKOBOTo npon3BozcTBa. CiegoBaresbHO, BOSHUKHOBEHHE CIIOpa O MIpaBe MPU PacCMOTPEHUU

3asiBJICHUs1, TIOJAHHOTO B MOPS/IKE 0COOO0TO MPOM3BOICTBA, SIBJISETCS] OCHOBAHUEM JIJIs1 OCTaB-
JieHus 3asBieHus 6e3 paccMoTpeHusi. Takum oOpa3om, MpUHUMAasl peleHrue 00 OTKase B MpHUHS-
THU 3asIBJICHUS, Cy/Ibsl HEMPABUJIBHO MPUMEHIJI MPOIeCCyaIbHbIA 3aKOH, PYKOBOJCTBYSCh CTaThei
134 I'paxaHckoro rnpoueccyaibHoro kogekca Poccuiickoit ®enepanyiy, B To BpeMsl Kak B JAHHOM
cllyJae MpelycMOTpeHa CrelraibHasi HopMa, ONpeAesiiomas Takoe MpoIeccyalbHOe MOCIe/ICTBUE,
KaK OCTaBJICHUE 3asBJIeHUs Oe3 paccMOTpeHus (YKa3aHHas BbIIe YacTh 3 ctartbkl 263 ['pakIaHCKOTO
npoueccyasipHoro kougekca Poccuiickont ®enepauuu). B HapyieHue BblllleyKa3aHHBIX MOJIOKEHUN
3aKOHa OBUIO BBIHECEHO ompeeneHre oT 14 centsaops 2015 roma o0 oTka3ze B MPUHSATUU 3asiBlie-
Hus A.I'. 06 ycraHoBieHur hakTa HECUACTHOTO Ciiydast U cynbeil [TpUBOMIKCKOro paiioHHOTO Cya
r. Kazanu.

Hpyroii npumep, onpeaeneHueM cyabu CoeTrckoro paiioHHoro cyia r. Kazanu ot 20 sHBaps
2015 roma uckoBoe 3asBienre M.U., npencrassioriero uatepecs B.U. u JK.B., 00 ycraHoB/eHn:
(pakta OoTCYTCTBUS POACTBEHHBIX OTHOIIeHMI mexay I'.B., ymepmum 03 wmons 2014 roga, u ero
coiHoM K.I'., ocraBieHo 6e3 apuxkeHusi, B cpok 110 30 siHBaps 2015 roma npeyioxkeHo YCTPaHUTb
HEJJOCTaTKM, 2 IMEHHO: TIPEJICTABUTh JI0KA3aTEIbCTBA COBMECTHOTO MTPOKMBAHUS U BEJCHUS OOIIEro
xo3srictea ['.B. u 10. A. Cyne6Has koterus 1o rpaxaanckum aenam Bepxororo Cyna PecryOmuku
TatapcTaH, He COITTaCHBIINCH C TAKUM MHEHUEM CY/IbH, yKa3alia, 4YTO B COOTBETCTBUH

co crareeil 52 CemeitHoro koaekca Poccuiickoit desiepanun 3aruch poguTesel B KHUre 3aru-
Cell poXJIeHWM, IPOU3BEAECHHAsA B COOTBETCTBUM C MyHKTaMu 1 u 2 cratbn 51 CemeltHOro Koaekca
Poccuiickoit ®eneparmu, MOKeT ObITh OCIIOPEHA TOJIBKO B CyIeOHOM TIOPSIJIKE 110 TPeOOBAHUIO JIUIIA,
3aMMCaHHOTO B KaYeCTBE OTIA WM MaTepu peOeHKa, MO0 uiia, (paKTUIECKH SIBJISIOMIErocs: OTIIOM
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WM MaTepbio peOeHKa, a Takke caMoro pedeHKa Mo JOCTHKEHUU UM COBEPIIEHHOJETHS, ONeKyHa
(moneuuTes)

pebGeHKa, oneKyHa pouTesisl, PU3HAHHOTO CYIOM HefleecrmocoOHbIM. Takum 00pa3om, B TpH-
HATHH TTOJAHHOTO MCKOBOT'O 3asIBJICHUS HAUIEKAJIO OTKa3aTh, TAK KaK 3asBJIEHUE UCTIIOB 00 OcIia-
pPUBaHHMM OTLIOBCTBA HE TOJICKUT PACCMOTPEHHIO U Pa3pelIeHHIO B TOPSAKE TPakJAHCKOTO CyHO-
MIPOM3BOJICTBA, TIOCKOJIBKY B MOPSIIKE TPaKIAHCKOTO CYIONPOU3BOACTBA MOKET OBITh PACCMOTPEHO
M paspelieHo 3asiBiieHre o0 ocnapuBanuu oTioBcTBa ['.B. B otHomenun ceiHa K.I'., moganHoe
JMLIaMu, NiepedrciieHHBIMU B cTathe 52 CemeliHoro konekca Poccmiickoit ®enepaiiiu, K KOTOpPbIM
UCTIIBI HE OTHOCSITCS.

CyneGHasi ommOKa JOMyIeHa U TIPU OCTaBJIeHNU Oe3 JBMKEeHUsI MCKOBOTO 3asiBieHus V.M.
O B3BICKAaHMU CTPAXOBOTO BO3MEIIEHHsI CO CTPaxOBOW KOMITaHMM (cynbsi HiuskHekamckoro ropoa-
ckoro cyna Pecriyonmuku Tarapcran). OcTaBisis JaHHOE 3asBiicHUe Oe3 JABUKEHUS, CyIbs UCXOMUIT
U3 TOTO, YTO JUIsl JAHHOW KaTerOpHU CIIOPOB YCTAHOBJIEH NOCYAEOHBIN MOPSAOK YPeryIMpOBaHUS
criopa, MPUJIOKEHHOE MCTIIOM 3asiBJIeHHE He OTBevyaeT TPeOOBAHUSAM 3aKOHA O MPETeH3MH, a TaKkKe
OTCYTCTBYIOT JIOKa3aTeIbCTBA BPYyUEHHUsI OTBETUUKY 3asIBJICHUSI M MPETEH3UH, MIO3TOMY YCTAHOBHII
CPOK ISl TIpeICTaBJIeHU I0KA3aTeIbCTB BPYUEHUS OTBETUHKY 3asIBJICHHS U PETeH3UM. Mexy TeMm,
eciu OyIeT YCTaHOBJIEHO, UTO 3aKOHOM ITPELyCMOTPEH JOCYAOHBIH MOPSAOK yPeryIMpOBaHUsI CIIOpa
Y He TPWIOKEHbI TOKYMEHTHI, TIOATBEPKIAIoNINe COOM0IeHNE JAHHOTO MOPs/IKa, UCKOBOE 3asiBlie-
HUE TIO[JIEXKUT BO3BPaATy B nopsiake crathkl 135 ['paskaaHckoro mpoiieccyaibHoro kojgekca Poccuii-
ckoil Penepanun, a He OcTaBIeHMIO Oe3 NBrKeHHs. OOCTOATEIHCTBOM, UMEIOIIUM 3HAYEeHHE s
BBIBOZIOB O COOMIOAIGHNH I0CYIeOHOTO MOPSIIKA YPEryIMPOBAHUS CIIOPa, SIBJSIETCS HE MPOCTO HATHU-
Yre MPeTeH3UH, HO U J0Ka3aTebCTBA HAPABJICHUS U TIOJMyYeHUs] JaHHOU MPETEH3UH OTBETYUKOM,
MOCKOJIBKY 4YacThio 1 cratbs 16.1 PeaepanbHoro 3akoHa «O0 00s13aTeIbHOM CTPAXOBAHUM I'PAXKAaH-
CKOHM OTBETCTBEHHOCTH BJIAJIC/IBIIEB TPAHCIIOPTHBIX CPEACTB» YCTAHOBJIEH ISTUAHCBHBIA CPOK IS
PaccMOTpeHUs MpeTeH3uu co AHs e€ noctyrieHus. COOTBETCTBEHHO, MOCIIe UCTEUEHHs] HA3BAaHHOTO
CpOKa NOSIBJISIETCS MTPaBO Ha OOpallieHre B CYI.

[Tpumepom cyneOHOI OMMOKU TaKKe MOXKET CIIyKHTh onpezeneHue cyapu COBETCKOro paii-
OHHOTO cyna ropoaa KazaHu, KOTOpBIM B MPUHATUH aNeJUISIIMOHHON KaloObl OTKAa3aHO CO CChLI-
KO Ha MPOITYCK CPOKa 00KaJIOBaHUsI ¥ OTCYTCTBHE JOKYMEHTA, IIOATBEPXK JAIOIIETO YIUIaTy rocyaap-
CTBEHHOW TONUIMHBL. MeXIy TeM, Kak ClelyeT U3 MaTepuasioB Jefa, JaHHBIX O BPYUEHUU KOIHU
3a0YHOTO penieHus B aene He nmeetcs. CienoBaTesbHO, BBIBOJIBI CYAbM 00 UCTEUSHUM CPOKa Ha ared-
JISIIMOHHOE OOKAJIOBAaHUE 3a0YHOTO pellieHus sIBIIIOTCS HeoOOCHOBaHHBIMU. Bornee Toro, monoxe-
HUSAME [ pakJaHCKOTO MPOLIECCyaIbHOTO KOJIeKca

Poccuiickoit denepanuy He mpeycMOTpeHa BOZMOXKHOCTb OTKa3a B MIPUHSITUY aneJUIsIIMOH-
HOH XKaJIoObI B CJTydae MpOIyCcKa CpPOKa Ha anesuIsoHHOe oOxkanoBanue. [loarmyHKTOM 2 yacTH
1 cratbu 324 ykazannoro Konekca pernaMeHTHpoBaHa HEOOXOOMMOCTh BO3BPAIIIEHH S alleJUISIIIMOH-
HOW XaJIOOBI B CJTyvae UCTEUYeHUsI CPOKa OOKAJIOBaHUS, €ClIU B Kajnode, MPeCTaBIeHU! He Cofiep-
JKUTCS IPOChOa O BOCCTAHOBJIEHUH CPOKA WJIM B €ro BOCCTAHOBJIEHUHM OTKa3aHo. [Tomrmo 3Toro, yka-
3aHKe Cy[bH B ONpeeIeHUH Ha OTCYTCTBHE B MPHIIOKEHUH K

KajmoOe JOKyMeHTa 00 oriaTe TOCyaapCTBEHHON MONUTMHBI B CUITY cTaThil 323 I'pakIaHCKOTO
porieccyalibHOTO Koyiekca Poccuiickoit Penepanuu Takxke sBseTcsl HeOOOCHOBAHHBIM, TIOCKOJIBKY
B CWJIy YKa3aHHOM MPOIIECCYaIbHON HOPMBI TP TMofave kano0bl, He OIIa4eHHOM rocy1apCTBEHHOM
TIOIIJTMHOM, CY/IbsI HE TTO3/IHEE YeM Yepe3 ISATh AHEH CO JAHs MOCTYIUICHHUSI )KaJI0Obl BBIHOCUT OIpejie-
JIeHUe, KOTOPBIM OCTaBJISIeT kajlo0y Oe3 ABMKEHUS, U Ha3HA4YaeT JIMILY, MOJaBIIeMY Kanoly, mpe-
CTaBJICHUE, Pa3yMHBIN CPOK /IS ICTIPABJICHHU I HEOCTATKOB KaJIOObI, TpesicTaBienus. Ha ocHoBannu
a6zara 5 cratby 220 ['pak1aHCKOTO MPOIIECCYaIbHOTO KOJIEKca

Poccuiickoit ®enepanyu cya Mpekparaer Iporu3BOACTBO MO JeTy B CIydae, eCid CTOPOHBI
3aKJIIOYMIA MUPOBOE COIVIAIIEHUE, U OHO YTBEPXKIEHO CYAOM.
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Anaym3 cyneOHoi mpakThky 32 2015 rof] MOKa3biBaeT, uTo CyIaMu AOMYCKAIOTCS IpyOblie Hapy-
LIEHUs1, CBSI3aHHbIE C NPEKPallieHUeM ITPOU3BO/CTBA 1O JIEy.

Tak, onpenenenrieM HukHekamckoro ropozackoro cyga Pecriyonmuku Tatapcran ot 29 vioHs
2015 roma yTBEpKIAEHO MHPOBOE COMJIAILIEHUE, 3aKJIIOUEHHOE MEXIY OTKPBHITBIM aKIIMOHEPHBIM
o6mmectBom «Coepbdank Poccur», 00IIIEeCTBOM ¢ OrpaHUYeHHON OTBETCTBEHHOCTHIO «YacTHOE OXpaH-
Hoe nipeanpusitue «Bukon-Cb», H.A., T.B., B.I'., ®.C., E.A. 0 B3bICKaHUM 33/I0J1’KEHHOCTH T10 Kpe-
IWTHBIM JIoTOBOpaM. Mexay TeM, Kak CliellyeT U3 MaTephasoB jena, E.A. npuHsia Ha ceOs 00s-
3aTesIbCTBA HECTU COJMIAPHYIO OTBETCTBEHHOCTh COBEPILIEHHO M0 MHOMY KPEIUTHOMY HOTOBODY.
Takum 0Opa3oM, yKazaHHOE 0OCTOSITETICTBO CBU/IETENILCTBYET O TOM, UTO YTBEPKACHHE CYI0M MUPO-
BOTO COIVIALIIEHU I UMEJIO MECTO C CYIIECTBEHHBIM HapyIIEHEM HOPM ITPOLIECCYATbHOTO IpaBa, Bblpa-
3uBIIMMCS B HapyiieHnu ripasa E. A. TIpy Hamnuny Takux oOCTOATENBCTB Y Cylia He ObUIO 3aKOHHBIX
OCHOBAHUI 1151 yTBEPKAEHUSI MUPOBOT'O COIVIAIICHHUSI U TPEKPAILIEHUsT TPOU3BOJICTBA 110 JEIy.

Hpyroii npumep, onpeneneHreM Kuposckoro paiionHoro cyna r. Kazanu ot 13 utons 2015 rona
IIOCTAaHOBJIEHO YTBEPAUTH MUPOBOE COITIallleHne, 3akmodeHHoe Mexay JI.H. u 1. H. ITponsBonctso
IO rpaXkJaHCKOMY JIeNy IpeKpalleHo. Bmecte ¢ Tem U3 cofepkaHrsi MUPOBOT'O COIVIAIIEHUS CIIElyeT,
YTO OHO 3aKJIIYEHO IOl YCIOBUEM OTCYTCTBHS B OyIyIlleM Y OTBETUMKA KWIMIIHBIX [IPaB B OTHO-
IIIEHWX CTIOPHOTO XKUJIOTO TIOMeNIeH s, B cuily yKa3aHHBIX 0OCTOSITEIbCTB YTBEPXKIEHHUE MUPOBOTO
COMJIAIICHUS] HA YCJIOBUSIX, MPEUIOKEHHBIX CTOPOHAMM, HApYIIAET MpaBa OTBeTYMKa. Takum obpa-
30M, aHaJIM3 MPABOBBIX HOPM, PETYIMPYIOIIMX MOPSIOK YTBEPKACHUS MUPOBOTO COTJIAIIIEHH S, CBU-
JETETbCTBYET O TOM, UTO CYJ JI0 MIPHHSTUS U YTBEPXKJIEHNUsT MUPOBOTO COIVIAIIEHHUSI JIOJKEH BBISIC-
HUTb Y CTOPOH JOOPOBOJILHOCTh COBEPILIEHHUsI JAHHBIX JIEHCTBUM, TOHUMAaHKE CONlepKaHUsl YCIIOBHUIA
MHUPOBOTO COIJIAIICHUsI, 3HAYEHHE U MMOCIE/ICTBUS OTKA3a MCTLA OT UCKOBBIX TPEOOBAHUM U TIOCIIE]-
CTBUSI HEUCIIOIHEHH I 3aKJII0YEHHOTO MUPOBOTO COTJIAIIIEHHS ISl CTOPOH.

Bce 3m1 Bonpockl cyabs I0JKEH 3a/1aTh CTOPOHAM, Pa3bsICHUTh UM 3HAYEHUE U MOCIIEACTBUSA
COBEpIIAEMBIX JICHCTBUM, OTPA3UB 3TO B MPOTOKOJIE CYJeOHOTrO 3ace/laHrsl U B OIPE/INICHUH Cy/a.
CrenoBareibHO, TPUYNHON OTMEHBI CYIeOHBIX TIOCTAHOBJIEHUH TI0 YKa3aHHOUM KaTeropuu Aej OCITy-
XKUJIO TO, YTO CY/IbSIMH HE BBISICHSUIUCH B TIOJTHOM 00beMe 00CTOSITEIbCTBA, MMEIOIIUE 3HAUSHUE IS
MIPABUJIBHOTO pa3pelleHusl JieNa, a TakkKe He YUTEeHbl UMEIOIIMecs] B MaTepyaiax Jiesia JOKa3aTelb-
CTBA, OMPOBEPraioIMe 0OCTOSATENbCTBA, MOCTYKHBIINE OCHOBAHUEM IS YTBEPXKICHUS MHUPOBOTO
COIVIAIIEHUSI.
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OCTABJIEHUE UCKOBbIX
3AABJIEHAU BE3 JIBUKEHHIA

1.1. OcraBieHre UCKOBBIX 3asBJIEHAN O€3 IBIKEHUS

I/IHCTI/ITyT OCTaBJICHU A NCKOBOTI'O 3asBJICHUA 663 ABUKCHUA JOCTATOYHO IMPOKO ITPUMEHACTCA
cyaamu pecryOonuku. Kak mokaspiBaioT puBeJeHHbIE HUXE PUMEpHI, OoJiee TOJIOBUHBI Orpeese-
HUI 06 OCTaBJICHUU 663 ABUKCHHUA BBIHOCHUTCA 11O OCHOBAHHWIO HE YKa3aHUA WJIM HE IMPUIIOKCHUA
J0Ka3aTesIbCTB, Ha KOTOPBIX OCHOBBIBAIOTCS 3asiBJICHHbIE TPEOOBAHMSI.

B 10 e Bpems B mocraHoieHuu [lnenyma BepxosHoro Cyna Poccuiickoit ®eneparmu
ot 24.06.2008 Nell «O moarotoBke rpakJIaHCKUX Jel K CyneOHOMY pa3OupartesbCTBY» (B MyHK-
Tax 7 ¥ 8) oOpamagoch BHUMaHUE Ha TO, YTO MPEACTABICHUE IOKA3aTesIbCTB B TMOATBEPKICHUE
O6CTOHTCJII)CTB, HN3JIOKCHHBIX B UICKOBOM 3asIBJICHUH, OCYLIECTBJIACTCA Ha CTaAUU MMOATOTOBKU O€JIa
K cyieOHOMY pa30OupartesbcTBy. [IpoBepsist Hamurie MICbMEHHBIX I0Ka3aTebCTB, 00OCHOBBIBAIOIINX
OCHOBAaHHUE UCKa, CyH pellaeT He CBOMCTBEHHYIO CTAJWMU BO30OYXKICHUs Jena 3a1ady 1o ornperese-
HUIO MpeaMeTa 1oKa3biBaHus. [ToaToMy ocTaBieHne Oe3 IBUKEHUsI ICKOBOTO 3asIBJIEHHSI [0 MOTHUBY
HapylleHus TpeOOBaHWI, YCTAHOBJIEHHBIX ab3ateM S crathu 132 I'pakaaHCKOro mporeccyaabHOro
konekca Poccuiickoit depeparum, Hegomyctumo. [Ipy Takux OOCTOATENILCTBAX HENpeICTaBJICHHE
MCTIIOM YacTH JOKYMEHTOB HE MOXET CIIy)KUTb OCHOBAHUEM JIJIsl OCTaBJICHHUSI CY[JOM MCKOBOT'O 3asIB-
JieHus1 6e3 JBKEHH S M TTOCIIEyIONIero ero Bo3ppaieHus. Hanpumep, octapisis 6e3 IBUKEHUs 3asiB-
nenue A.V. 0 B3bICKAHUU 33JJOJKEHHOCTH IO 3apadO0THOM Tu1ate, Cyabsad KupoBckoro palloHHOTO cyia
r. Kazanu B onpenenenun ot 02 depansa 2015 roga ykaszan Ha HEOOXOAUMOCTh MPE/ICTABICHUS
JOKa3aTesIbCTB: IPUKa3a 00 YBOJIBHEHUH U TPYAOBOTO I0ToBOpa. BmecTe ¢ TeM U3 mateprania ycmar-
pUBaeTCs, YTO MCTEll MPUIOKWII KONMIO TPYAOBOW KHIMKKH, B KOTOPOW MMEIOTCS 3alliCH O MPUEME
Ha pa60Ty M YBOJIbBHCHUH, a TAKXKXEC CBCACHUSA O IPHUKA3ax, HAa OCHOBAHUUN KOTOPLIX IMPOU3BECIACHLI
NpUéM U YBOJIbHEHUE MCTIIA. B ICKOBOM 3asIBJIEHMHM UCTEll yKa3bIBaeT, uyTo paboTo/aTeNh MepecTat
BBITUIAUMBATH 3apaboTHYIO TUiaty ¢ ceHTs0psi 2014 roma, npu yBOJIBHEHUU PACcUYET HE MPOU3BE/IEH.
Takum 06pa30M, IMPUBEACHHBIX OGCTOHTGJII)CTB U TIPUJIOKEHHBIX JOKYMEHTOB JOCTATOYHO AJIA BbIBO-
JI0B O BO3MOXHOM HapyIIeHUH TPYIOBBIX MPaB MCTIA U BO3OYKIEHUHU IpakaaHCKoro aeia. bonee
TOro, CyabA HE y4€JI, YTO O6H3aHHOCTb HJOKa3bIBaHU S CBOECBPEMCHHOCTH BBITIATHI 3apa60TH0171 TJ1aThI
1 €€ COOTBETCTBUS YCIIOBUSIM TPYIOBOTO JIOTOBOPA JIEKHUT Ha padoToaarere.

[Tpu TakoM MoONOXKEHNUH OmpeiesieHre 00 OCTaBIeHNH Oe3 IBIKEHUS sIBJIsIeTCs] HEOOOCHOBAH-
HbIM. HeoOocHOBaHHOE ompejiesieHne 00 OCTaBJICHWM MCKOBOTO 3asiBIeHUs] Oe3 BMKEHUS TaKke
OBLIIO BRIHECEHO Cy/IbEN BaxuroBckoro paiioHHoro cyna r. Kazanu 15 saBaps 2015 royma o uckoBomy
sasBrienuio ®@. C. OTMeHsis BblIIIEHa3BaHHOE Orpe/esieHue, cyneOHasi KOJUIer sl yKa3aia, 4To OCTaB-
JIECHUE UCKOBOI'O 3as1BJICHUSA 663 ABUKCHUA 1O MOTHUBY HCIIPEACTABJICHUA CTOpOHOﬁ JOKa3aTeJIbCTB,
YKa3aHHBbIX CyIIbefI, HE UMECT 3HAUYCHUA JIA BBIBOAOB O BO3MOXHOM HApPYHICHHUU ITIpaB UCTLIA. B Aapy-
rux ciydasx, Cyabu, OCTaBJIsAA HCKOBOC 3asBJICHUC 663 ABUKCHUA, UICXOAAT U3 TOI'O, YTO K UICKOBOMY
3asIBJICHUIO HE TIPUJIOXKEH PACUET B3bICKUBAEMBIX CYMM, B TO BpeMsI KaK pacyéT STUX CyMM IPUBEIEH
B TEKCTe UCKOBOro 3asBieHus (onpenesneHue Coserckoro paitoHHoro cyna r. Kazanu ot 06 uions
2015 ropa).

Kpome Toro, ycMarpuBaioTcsi ciiyyad, KOrJa, OCTaBJIsisi UCKOBOE 3asiBlieHHe Oe3 IBIKEHMUS,
CyadbU MPEAOCTABJIAIOT 3aABUTEIAM HeIIOCTaTO‘IHbIﬁ CPOK U1 UCIIPABJICHUSA HEOOCTATKOB, YKa3aH-
HBIX B OIPEACIICHUN 06 OCTaBJICHHUHN HCKOBOI'O 3asBJICHUA 663 OBUXCEHUA, B YaCTHOCTHU, 663 ydyera
BpPEMEHHU, HEOOXOMMOTO ISl JOCTABKH MMOYTOBOM KOPPECTIOHAEHIINH.

[Ipu onpeneneHny MPOIOIKUTETHHOCTU CPOKA OCTaBJICHUs 3asiBJIeHHs] Oe3 JBUKEHUs Clie-
AYET YUUTbIBATh BPpEMH, HCO6XOIII/IMOC IJIA YCTPAHCHUA YIIOMAHYTBIX B OIIPEACIICHUN HEJOCTATKOB,
a Tak’ke BpeMs Ha JIOCTaBKY MOYTOBOW KOPPECTOHJCHINU. B yKa3aHHBIX LIEJsX HEOOXOAUMO PyKO-
BOJICTBOBAThCSl HOPMATUBaMH, IPEyCMOTPEHHbBIMU B NIocTaHOBJIeHUM [IpaBurenscrBa Poccuiickoit
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depepanmu ot 24.03.2006 Ne160 «O0 yTBepK IeHUM HOPMATUBOB YaCTOTHI cOOpA M3 TIOUTOBBIX SAIIIH-
KOB, 0OMEHa, TIepeBO3KHU U JIOCTABKY MTUCbMEHHOW KOPPECTIOHICHITUH, 2 TAK:Ke KOHTPOJIBHBIX CPOKOB
MEPEChUIKA MMCbMEHHOW KOPPECIIOHICHIIN».

VkazaHHass HOpMa He ObUla Y4TeHa IMPHU BBIHECEHWU oOIlpedeseHus cyabeil [IpruBOIKCKOro
paiionHoro cyna ropoma Kasanu, kotopeim 3asmieHue A.I. 00 ocrnapuBaHWM JIeHCTBUS CyueO-
HOTO TPHUCTABA-UCIIOJTHUTEISI OCTAaBJICHO Oe3 JBWMKEHUsS C IMpeIoKeHUEeM B CPOK 0 12 sHBaps
2015 roma mpeACTaBUTh JOKYMEHTHI, TIOATBEPKIAOIINE OOCTOSATEIbCTBA, HA KOTOPBIX 3asIBUTENb
OCHOBBIBA€T CBOM TPEOOBAHMSI.

Bwmecte ¢ Tem cyabeid He yuteHo, uTo aHU ¢ 01 sHBaps o 12 suBaps 2015 ropa sBIsUUCH
MPa3IHUIHBIMU JTHSMH, UTO MPETSITCTBOBATIO CBOEBPEMEHHOMY TOJTyYSHHUIO 3asIBUTETIeM OIpe/esie-
HUS U JIMIIAJIO ero peayibHOM BO3MOXKHOCTH YCTPAaHWTh HEJOCTATKU 3asiBJICHUS] B YCTAHOBJICHHBIN
cpok. Boree Toro, B coorBeTcTBHM € YacThio 3 ctathil 108 I'pakaHCKOro MporeccyaabHOro KojieKca
Poccuiickoit @enepanivy mporeccyaabHOe JeUCTBUE, ISl COBEPIIEHUSI KOTOPOTO YCTAHOBJIEH MPO-
[IECCyaTbHBIN CPOK, MOXKET OBITh COBEPIIIEHO 10 IBAIATH YEThHIPEX YaCOB MOCIIEHErO JHS CPOKa.
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KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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