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[1. B. KpameHnHHUKOB. «3aKoH M 3aKOHOTBOPYECKUI ITPOIIECC»

ITanes KpanmieHMHHMKOB
3aK0H U 3aKOHOTBOPYECKHII IIpouece

BBenenne

3HaeM MBI O 3aKOHE WJIH JaXe HE JOraJblBAeMCs O €r0 HAJIMYMK, HO OH BJIMSIET HA HAIIly )KU3Hb
CyILIECTBEHHBIM 00pa3oM. OT poxAEHHs 10 CMEPTH Hallla XKU3Hb POXOIUT MO OINPE/IEIEHHBIM I1pa-
BUJIaM OOILEKUTHS, B OCHOBE ITUX MPaBUJI HaXonuTcs 3akoH. O HeM B paOoTe U MOWIET peub.

ConeprxartenpHasi, peryJlsTHBHas 4acTh 3aKOHA BbIpaXEHA B HOPMax IpaBsa, a j1s €€ IIOHUMa-
HUS BaKHO 3HATh, KaK 3Ta HOPMa POKIAETCS.

B nanHo#l paGoTe paccMaTpuBalOTCs NMPUYMHBL, BIUSIONIME HA BO3HUKHOBEHHE 3aKOHOIPO-
eKTOB M aHAJIM3UPYIOTCS BCe CTauK (hOPMATIbHOTO, YCTAHOBJIEHHOIO FOCYAApPCTBOM 3aKOHOTBOPYE-
CKOro Ipoliecca — Ipolecca, CyILeCTBYIOIEro Ha (elepallbHOM YPOBHE: OT BHECEHHS MPOEKTa J10
nyOIMKalY 3aKOHa.

CrpyKTypa paboThl, BKJIIOYAIOIIEH IT1aBY, MOCBSIIEHHYIO 3aKOHY, TOCTPOEHA B COOTBETCTBUH C
0e3yrnpeyHoi KiaccupuKalyei 3aKkOHOTBOPYECKOTo IpoLiecca, npeiokeHHon B Havate XX B. [.®.
lepeneBnueM: «B oOpa3zoBaHMM 3aKOHA Pa3/IMYAIOTCS ClIEIyIONIe MOMEHTHI: 1) 3akOHOAATebHAS
MHMLIMATHBA, 2) 00CYKIAEHHE 3aKOHOMPOEKTa, 3) yTBEPkKIEHUE 3aKOHONPOEKTa, 4) OOHApOJOBaHUE
3aKOHa» .

Hapsny ¢ aHanmM3om npoliecca NOArOTOBKY 3aKOHOITPOEKTOB MpeIaraloTcsi IpUMepbl POXOX-
AEHUS Pa3IMYHbIX CTa[Ui 3aKOHOTBOPUYECKOTO MPOLIEcca HEKOTOPHIX KOTU(UIIMPOBAHHBIX AKTOB, a
Takoke nonpasok B Koncrurynuio Poccuiickoit ®eneparmu.

k %k %k

Cynpba pacriopsiuiachk Tak, 4to s padortaio yxe B natoi (!) 'ocymapctBenHoit lyme, a 10
storo padortan B Tpex [IpaBurenscrBax Poccuiickoii ®eneparmu, 661 MUHECTPOM focTuimu Poc-
cuiickoit Penepanuu, Korna MUHIOCT BBICTYNaJl KOOPAMHATOPOM 3aKOHOTBOPYECKOW AEATEIbHOCTU
ITpaBuTenbCcTBA, A0 STOTO 3aHUMAJICS 3AKOHOTBOPYECTBOM B Pa3HBIX KaueCTBaX.

C y4eToM HaKOIJIEHHOI'O OIbITa ¥ PEIIWJI OIIHCATh COCTOSHUSA U IPOLIECCH], B KOTOPBIX JO CUX
MIOp HaXOXKYyCh U YYaCTBYIO.

Hapetoch, uto Hacrosimiass pabora OyJeT mone3Ha He TONBKO (pefepatbHbIM 3aKOHOTBOPIIAM,
CTYJEHTaM IOPUANYECKHX BY30B U JoOOucTaMm B nanarax PenepansHoro Codpanus, [IpaBurenscrBa
1 (pefiepalibHBIX OpPraHax UCIIOIHUTENIBHOW BJIACTH, HO U I'pask/laHaM, MHTEPECYIOIMMCS ITapIaMeHT-
CKOM JKM3HBIO, N30MpaTesiM — JUIsl OTBETa Ha BOIIPOCH O TOM, IJISl Yero HYXKHBI ACMyTaThl U JUIs
yero HyeH Ilapiaament. [lymalo, yTo OHa Takke MOXET 3aMHTepecoBaTh JIMLI, IPUHUMAIOIIMX y4a-
CTHE B 3aKOHOTBOPYECKOM M MHOM HOPMOTBOPYECKOM IPOLIECCE HA PErMOHATIBHOM Y MYHHULIMIIAJIb-
HOM YPOBHE.

! Wepwenesuu I'.®. O6mast teopus nipasa // llepwenesuu I'.@. V36pannoe. B 6 T. T.4: M36panHoe, BKiouass «OOIIyI0 TEOPHIO
npaBa» / Beryn. cioo, coct. I1.B. Kpamenunaukosa. M.: Craryr, 2016. C. 334.
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[1. B. KpameHnHHUKOB. «3aKoH M 3aKOHOTBOPYECKUI ITPOIIECC»

Yacte 1
3aKoH

I'naBa 1
3aKO0H H 3aKOHOAATEJIbCTBO

CroBO «3aKOH» B 0OraToM PyCCKOM SI3bIKE MCIIONb3YeTCs AJ1si 0003HAUEHH ST HECKOJIbKUX pas-
HBIX TTIOHSITUN. DTO:

1 OOBEKTHUBHBIC TTPUPOIHbIE TIPHUNHHO-CIICICTBEHHBIC CBSI3U, U3yYaeMble TAKUMH HayKaMH,
Kak (pU3MKa, XUMUs1, OUOJIOTHUS U T. 1.;

U CyObEeKTHBHBIE, YMO3PUTEIbHO BbIBEEHHbIE MPUYMHHO-CIIEICTBEHHbIE CBSI3U (HAIpUMep,
MaTeMaTH4eCKHE 3aKOHBI, 3aKOHBI JUATIEKTUKH);

1 «3aKOHBI» T'YMaHUTAPHBIX HAYK, M0 CYTH OMUCHIBAIOIINE IPUEMbI PAlIMOHAILHON MbICTIE/IesI-
TEJIBLHOCTH;

Y MOPaJIbHO-3TUYECKHE TPEINUCAHUS )T WICHOB TeX WJIM MHBIX YeJIOBEUYECKUX COOOIIECTB,
TaKKe KaK HallMOHAJIbHBIE OObIYau, PeJIMTHMO3HBIC KYJIBThI, «[TOHSATHS» YICHOB KPUMHHAIBHBIX CO00-
IIECTB U ITIp., ONPEJeISIONINe X ICUX03MOIIMOHAIBHBIN TUIT TIOBEICHHUS;

Y HaKOHEIl, TO MpaBWia B3aMMOJCUCTBHS WICHOB YeJIOBEUECKOrO COOOIIECTBa, KaK MEXIY
cOOOI, TaK ¥ C OpraHaMH YIPaBJICHUsI, B YACTHOCTH C TOCYJapCTBOM.

EcrectBeHHO, Mbl OyleM paccMaTpyBaTh 3aKOH B 9TOM MOCJIETHEM U3 TIEPEUMCICHHBIX TIOHU-
MAaHHH 3TOTO CJIOBA.

B nmuteparype conepxutcst G0MbIIoe KOJMUECTBO ONpeeIeHHI «3aKoHa» 2. XOTeJIOCh Obl Bbize-
JIUTH J1Ba, HA HAIll B3IJIsi/1, HAMOOJee yaauHbIX.

JlakonnuHoe onpenenenue qan ['abpuanp Penukcosud lllepieneBud: «. ..Moja UMEHEM 3aKOHA
MOHUMAETCs] HOpMa MTpaBa, UCXO/AIIAs HeTOCPEICTBEHHO OT TOCYAapCTBEHHOM BJIACTU B YCTAaHOBJIEH-

2 LlunepoH, cchutasich Ha YYSHEHIINX MYXKeH, YKa3blBasl, YTO 3aKOHBI «ECTh 3aJI0XKECHHBII B IIPUPOJiE BBICIIMK pa3yM, BEJISIIUiA
HaM TO, YTO COBEpLIATH CJIE/YeT, ¥ 3anpellanimii nporusononoxuoe // Luyepon. O 3akoHax // Victopus rocyqapcTBeHHO-TIPAaBOBbIX
ydenuit: Xpecromarusi / ABt. — coct. C.B. Jlunens; nox o6m. pexn. B.B. JlazapeBa. M.: Cnapk, 2006. C. 69-70.I"aii yka3biBaJ Ha To,
YTO 3aKOH — 3TO «IOBEJIEHHEe M ITOCTaHOBJIeHNe Hapoja» // IHcTuTyms rpaxaaHckoro npaea ['as B yersipex kuurax / Ilep. u kom-
MeHT., oom. pex. I.A. Hoxnaesa. M.: Craryr, 2017. C. 3.B durecrax IOctunnana co ccpuikoit Ha [TanHuaHa yka3blBaeTcsl, YTO «3aKOH
ecTb BceoOlee (JUIsl BCeX) MPeAIcaHye, pellieHue ONbITHBIX JIIo/Iel, 00y31aHue NPeCcTyIUIeHNH, COBEPIIAEMBIX YMBILIIEHHBIX M 110
HeBeJeHuIo, obmiee (Juist Bcex rpaxkaH) odenianue rocynapersa // durectsl FOctunmana / Tlepeson c nar.; otB. pen. JI.JI. Kodanos.
T.1. 2-e uza., uctip. M.: Craryr, 2008. C. 107.B cBoe Bpemss M.M. CriepaHckuii niicait: «3akOHbI BOOOIIE YCTaHABJIMBAIOT U OXpa-
HSIIOT MOPSIJIOK WK (PU3HYECKUH, WM YMCTBEHHBIH, MM HPABCTBEHHBI» U TPU 3TOM J00ABIISUIL: «...KaXK/Iblil HPABCTBEHHBIH 3aKOH
MMEeT J[Be COCTABJISIOIIME YAaCTH: MPABUJIO M €r0 OXpaHeHue (Chly 00s13aTesbHy0)» // PYKOBOACTBO K MO3HAHUIO 3aKOHOB // Cnepat-
cxuii M.M. 36pannoe / Beryn. cinoBo, coct. — I1.B. Kpamenunnukos. M.: Craryt, 2015. C.290.1apib-JIyn MoHTecKbE yKa3bIBaI:
«3aKOoH, roBOps BOOOILIE, ECTh YeJIOBEYECKUIA pa3yM, OCKOJIbKY OH YIPaBJIseT BCEMU HapOJaMU 3eMJIH;  MOJUTHYECKUE U IPaKJaH-
CKME 3aKOHBI KaJIOTO HapoJa JOJDKHBI ObITh He GoJiee KaK YaCTHBIMU CITy4asiMU MPHIIOKEHHs 3TOro pasyma» // Moumeckoé Llapav-
Jlyu. O nyxe 3akoHOB // VicTopusi rocyqapCTBEHHO-TIPaBOBBIX yueHuid: Xpecromatust /ABT. — coct. C.B. JIlunens; nox o6, pexn. B.B.
Jlazapesa. M.: Cniapk, 2006. C. 269.I1og HOpMaTHUBHBIM IPABOBBIM aKTOM B cooTBeTCTBHH € [TocTaHoBIeHneM ['ocynapcreeHHoi [Lymbl
DenepanbHoro Codpanus or 11 HoaOps 1996 r. Ne 781-I1 '/l «O6 obparienrnn B Koncruryimonnsiit Cyn Poccuiickoii ®eneparmin»
MOHUMAeTCsl MUCbMEHHbIA O(hULIMAIBbHBIN JOKYMEHT, IPUHATHIN (M34aHHBIN) B ONpeaeseHHOi (hopMe NpaBOTBOPYECKUM OPraHOM B
Tpeziesiax ero KOMIIETEHIIMY 1 HAIIPaBJICHHBII Ha YCTaHOBJIGHHE, U3MEHEHUE W OTMEeHY IpaBoBbIX HopM.IInenym Bepxosroro Cyna
P® B nocranosnernu ot 29 nosa0ps 2007 r. Ne 48 «O npakTuke paccCMOTPEHHMs CyIaMH JiesT 00 OCIIapUBAHUKM HOPMATUBHBIX IPABOBBIX
AKTOB ITOTHOCTBIO MJIM B YaCTH» OIpeZelisieT HOPMATUBHBIN IIPABOBO aKT KaK MUCbMEHHBIN O(UIMAIBHBIN JOKYMEHT, 00JIa1aloIuii
CIIEYIOIIMMHU CYIIECTBEHHBIMU NPU3HAKAMM: U3JIAHUE €r0 B YCTAHOBJIEHHOM IOPSIKE YIIPABOMOYEHHBIM OPraHOM rOCYAapCTBEHHOM
BJIACTH, OPraHOM MECTHOTO CAMOYIPABJICHUS WM JOKHOCTHBIM JIMLIOM, HAJIMUME B HEM TIPABOBBIX HOPM (TIPaBIJI MIOBEAEHUS), 0051-
3aTesIbHBbIX [UISl HEONPEEIEHHOrO Kpyra JIMLl, PACCYMTAHHBIX HAa HEOJHOKPATHOE TIPUMEHEHUEe, HAIIPABJICHHBIX Ha YperyJInpoBaHue
OOIIECTBEHHbIX OTHOIIEHMI JIMOO Ha M3MEHEHNE WM MTPEeKPallieHHe CYLIECTBYIOMIUX IIPABOOTHOIIEHUH.
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[1. B. KpameHnHHUKOB. «3aKoH M 3aKOHOTBOPYECKUI ITPOIIECC»

HOM 3apaHee nopsiike»>. Cepreit CepreeBud AJiekceeB 3aKOHOM Ha3bIBall <HOPMATUBHBIN I0pUAYE-
CKMI aKT BBICIIIETO TOCY/IaPCTBEHHOTO (TIPeICTABUTEILHOIO) OpraHa Ui HeMOCPEACTBEHHO Hapo/a,
o0aJaoNid BBICIIEH I0PUAMYECKON CUIION M CONIepKAIlMiA TIepBUYHbIE (M3HAYAJIbHBIE) PABOBbHIC
HOPMBI CTpaHbI»*.

JIBa BBIIAIOMIMXCS IPABOBE/IA U TIOJIMTUYECKUX JesTells, yYaCTBOBABILIHMX B 3aKOHOTBOPYECKOM
AeATeTbHOCTY KaK BHE, TAK M BHYTPH MapJiaMeHTa, TBOPUBIIUX B PA3HBIX TOJIUTUYECKUX (DOpMalIUsX,
nBa Kopudes: IMBUIMCTUKY U TEOPHUHU TIPaBa, MPEJIOKUIU TI0 CYTH CXOXKKEe PU3HAKK 3aKOHOB. Bo
BCSIKOM CJTy4ae, 10 CyTH OHH COBIAAIOT.

[lepeviii npusrak. 3aKOH €CTh HOPMA MIPaBa, T. €. 00IIee MPaBUIIO, PACCUMTAHHOE Ha HEOT PaHHU-
yeHHoe uunciio ciny4daes (IllepiieneBuy). 3akoH — IOPUIUYECKUI aKT, IPUTOM aKT-JTOKYMEHT, B KOTO-
POM (PUKCUPYIOTCS] IPABOTBOPUYECKHE JEHUCTBUS 10 BBEJCHHUIO B IIPABOBYIO CUCTEMY IOPUAMYECKUX
HOPM 10 UX OTMEHEe WJIM U3MEHEHMIO. 3aKOH — BCerJa MMCbMEHHbI JOKYMEHT, B KOTOPOM 3aKpel-
JISIIOTCSI BBOIUMBIE I0PHIMUECKIEe HOPMBI WA UX U3MEHEHUST; 3aKOH — ICTOUHHK MTpaBa» (AJIEKCeeB).

Bmopoii npusnax. Hopma mpaBa MCXOIUT HEMOCPEACTBEHHO OT TOCYIApCTBEHHOM BIIACTH,
COCTaBJIsIeT MPSIMOE BbIpakeHUe BOJIM opraHoB Biacty (LlepiieneBuy). 3akoH — akT CTpOro onpezae-
JICHHBIX, BBICIIMX OPraHOB BJIACTU B rocynapcrse (Aekcees).

Tpemuii npusnak. Y T'.®. lllepiieHeBrya oH CBA3aH C IpoLeAypoil npuHATUs: «Boss opranos
rOCYy/IapCTBEHHOM BJIaCTH, TBOPSIIMX HOPMY TIpaBa, JOJKHA BBIPA3UTHCS B YCTAHOBJIGHHOM 3apaHee
nopsike», a y C.C. AnekceeBa — ¢ opuaudeckor cuioid. PassuBas uzewo I'.B.®. T'erens o tom,
YTO TIPaBO, JIUIIb CTAHOBSACH 3aKOHOM, oOperaeT «(opmy cBoeit BceoOmHocTn» S, C.C. AjekceeB
yKa3bIBaJIl: «3aKOH — HOPMATHBHBIN aKT, 00J1a/1A10IIKH BBICIIIEH I0PHIMUECKON CHIION, T. €. aKT CaMOTro
BBICOKOT'O IOPHIMUECKOTO «PAaHTa»; €My B IPUHIIMIIE «BCE O[] CUITy», OH OTJIMYAETCS] I0PUINIECKOM
BCEOOIIIHOCTBIO».

Yemeepmuiii npusrak. 3akoH Boigensercss C.C. AnekceeBbIM KaK HOPMATHBHBIN akT, COIep-
KUl epBUYHbIe, N3HAYAIbHbIE I0PUANIECKUE HOPMBI, T. €. C OMHON CTOPOHBI — HOPMBI, KOTOPBIX
paHblIle B PAaBOBOM cUCTeMe He ObUIO, C APYTroi — HOPMBI, HA OCHOBE KOTOPBIX CTPOSITCS TIOJ3aKOH-
HbIE aKThI ¥ IOpPUINYECKast MPAKTUKA.

Onwupasich Ha BbIIIICHA3BAHHBIE OIPE/ICNICHUs ¥ TIPU3HAKU, Oy/IeM UCXOIUTh U3 TOTO, UTO 3AKOH
— 9IMO UMEIOUYULE BCEOOUYIO IOPUOUMECKYIO CUNY AKIN, NPUHUMAEMDLIL 8 YCMAHOBAEHHOM NOPAOKe nap-
AAMEHMOM UAU HACENEHUeM 20CY0apcmeal.

Bce 3axonvl, oeiicmeyrowgue na meppumopuu Poccutickoti @edepayuu, cocmagasiiom 3aK0HO-
oamenvcmeo Poccuiickoti Pedepayuuy. 3aKOHOAATETBCTBO CUCTEMATU3UPYETCS 110 OTPACIEBOMY IIPU-
3HAKYy: HalpuMmep, TPakJaHCKOE YrOJIOBHOE 3aKOHO/IATELCTBO CO CBOMMM MpeIMeTaMt, METOIaMU
Y IPUHIAIIAMU PETyIMpoBaHusl. Bombllioe KOIMYECTBO OTpaciiel 3aKOHOIATENILCTBA SIBJISTIOTCS] KOM-
TUIEKCHBIMH OTPACyIsIMH (HarpuMep, KUIUIIHOE, 3eMeJIbHOE), T1Ie TPUCYTCTBYIOT MPAaBOBbIE HOPMBI
Pa3HBIX OTpaciiel (B HAIMX NMPUMepax — IPakJaHCKOEe U aIMUHUACTPATHBHOE 3aKOHOIATENIBCTRO).

3 Hlepuwenesu I'.®. O6mas Teopus mpasa: YueOHoe nocooue (mo u3a. 1910-1912 rr.). T. 2. M., 1995. C. 15.
4 Anexcees C.C. IMpaBo: a36yka-Teopusi-prnocods: OMBIT KOMILIEKCHOTO ucenenoBanus. M.: Craryt, 1999. C. 82.

3 ezent I'.B.®. Punocodus npasa / Pex. u cocr. [I.A. Kepumos u B.C. Hepcecsn. M.: Msicis, 1990. C.247.
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I'naBa 2
Bo3HMKHOBEHHE 3aKOHA U 3aKOHOAaTeJIbCTBA.
PaKkTOpHI, BJAUSAIONIAE HA 3aKOH

Bo3HMKHOBEHME 3aKOHA KaK YJIbTUMATUBHOIO IIPEANMCAHUS CIEA0BATh ONPeIe/IeHHbIM ITPaBU-
JlaM BO B3aMMOOTHOIICHHUSIX JIIOZIEW Mk 1y cOOOH M C OpraHaMH YIpaBJIeHUsI CBA3aHO C MOSIBJICHUEM
MUCbMEHHOCTH®. BhICTymaBIme 10 3TOro B pojiv COLMAIBHOTO PEryjsiTopa oObluau, repeaaBaBIii-
€csl YCTHO U3 MOKOJIEHUsI B TIOKOJIEHUE, MTOCTOSIHHO J1e(pOPMHUPOBAIMCH KaK 3a CUET €CTECTBEHHBIX
ne(eKToB MaMsATH «3HATOKOB», TaK U MO BIMSHUEM KOHBIOHKTYPHBIX cooOpaxeHuil. [TucbmeHHast
(bukcarys caesana ux He3blOIeMbIMHU.

[NepBble 3aKOHBI MPEACTABISUI COOOI CBOJ MUCAHBIX OOBIYAEB, 3aYACTYIO BBIJABABIIMXCS 32
BOJTIO O0roB. OOBIYa, BRIPAOOTaHHBIE B PE3YJIbTaTeé MHOTOBEKOBOM MPAKTHUKHU YEJIOBEYECKOTO CO00-
IIECTBA, ECTECTBEHHBIM 00pa30M Ka3aJvCh JIOIAM JaHHBIMU CBbIle. Ho 1 3aKOHBI, XOTS UX MOPOM
Y BBICEKAJIM B KaMHe’, OTHIO/Ib HE OCTaBAIMCh HEM3MEHHbIMU. EIBa JIn He Kakablii HOBBIH JIECTIOT,
BOCXOJIs1 Ha IPECTOJI, CYUTAI CBOMM JI0JITOM M3JaTh HOBBII CBOJI 3aKOHOB. [la 1 0011iecTBeHHbIE OTHO-
IIEHNS] Pa3BUBAJIMICh CBOMM UYepesioM U TpeOOBaIM BBEIeH!sI HOBBIX peryJisiuii. Tak 4To 3aKoHOma-
TEJIbHBIN MPOLIECC, MOKHO CKa3aTh, HE OCTAHABJIMBAJICS HU HA MUHYTY C MOMEHTAa BO3HUKHOBEHUS
3aKOHa.

OnHaKo OTHIONb HE TOJIBKO BOJISI PYKOBOIUTEISI TOCYAAPCTBA, KaK Obl OH He HAa3bIBAJICS, BIIUsLIA
Ha IPOLIECC MPUHATUS HOBBIX 3aKOHOB. VIMeNOoCh U MMeeTcsl MHOXKECTBO (DAKTOPOB, BIUSIOIIMX Ha
M3MEHEHHE 3aKOHOJATEIbCTBA.

Bceerna kaumamuueckuii u 2eoepagpuueckuii gpakmopol OKa3blBaIU U OKA3bIBAIOT CYIIECTBEH-
HOE, a MHOIJA pellaollee BIUSAHUE HA COLMAIBHOE U SKOHOMMUYECKOE YCTPOMCTBO YEJIOBEYECKUX
cooO1ecTB. DT0 0COOEHHO OYEBHIHO MPU W3YYEHHU APEBHHUX OOIIECTB, IJJe OCHOBY KOHOMHKH
cocTaBJIsIo 3emieaenue. OIHAKO U B MHIYCTPUAIBHYIO 310Xy, HAIIPUMEP, HAJIMYKUe WA OTCYTCTBHE
TIOJIE3HBIX MCKOMAEMBIX BO MHOTOM BJIMSIET Ha TO, KAKME OTPACIH SKOHOMHUKHU OyIyT JOMHUHHPOBAThH
B TOM WJIM MHOM TOCYJIapCTBe.

3HauUTENIBLHYIO POJIb B (POPMUPOBAHUU 3aKOHOZIATENILCTBA UTPAIOT TAKXKE Pa3MEPBI FOCYIapCTB
—yeM Ooibliee KOJIMUYECTBO Pa3/IMUHbIX HALIMOHAIBHOCTEH ¥ 9THOCOB COOPAHO B OTHOM I'OCYJapCTBe,
4yeM OOJIbIlIe €ro TEPPUTOPHS, TEM CIIOKHEE 3aJa4H, CTOSIIME Tepel yIpaBIeHIIaM1, TeM «yHUBEp-
cajibHee» JOJKHO OBbITh 3aKOHO/IATENIBCTBO.

B cBow ouepens, sxoHomuueckoe ycmporicmeo BCETA ONPENEIIeT COLUAIBHYIO CTPYKTYpY
o0IIecTBa — HAIMYKE WM OTCYTCTBUE B HEM TeX WJIM MHBIX COIMATBHBIX IPYII, UMEIOLNX pa3iny-
HbIe MHTEpECH!, 1Ien U LeHHoCTH. OJJHUM U3 MeXaHU3MOB COIIACOBaHUs, COAIAHCHPOBAHUS TUX
3a4aCTyl0 IPOTUBOPEYAILMX IPYT APYry HHTEPECOB U CTAJIO 3aKOHOAATENIBCTBO.

BaxHbIM (pakTOpOM, ONpee oM LIEHHOCTHBIE U 1I€JIEBbIE YCTAHOBKH, JIEXKAIIUE B OCHO-
BaHUM JTIIOOOTO 3aKOHOAATENICTBA, SABJISIOTCSA MOPANbHbIE UEHHOCHIU, OOMUHUPYIOUWUE 8 MO U UHOEe
gpems, Ha Moul uayu uHol meppumopuu. Penurus, Kak KBUHTICCEHLIMs MOPAJIM, OIpeesisla U 3a4a-
CTYIO OIpeJIeIIeT OCHOBHBIE TOAXO/bI K IOCTPOEHUIO 3aKOHOIATENILCTBA. 3HAYUTEIIBHYIO YaCTh UCTO-
YU 3aKOHOZIATENIbCTBO CYINECTBOBAJIO B paMKax peiuruu. Tak Osuto B CpeiHue Beka, Tak MpojIo-
’KaeTcs M B Haie BpeMs. B EBporne 3akoHO#ATeIbCTBO MPUOOPENIO CBETCKUI XapaKTep TOJIBKO Ha
pyoesxe X VII-XVIII BB. BiusiHue penuruy octaeTcsi 3HAYMTEIbHBIM B OOJIBIIMHCTBE TOCYAAPCTB.

Bbananc unmepecoé pazauuHelx COUUANLHBIX CAOEE 00ULECMBA HOCUNM OUHAMUYECKUI XapaKmep
U 3a4acmyio Modicem HapyuamuCs, CMEUAsACy 8 My UAU UHYIO CMOPOHY. ITO BbIpAKAETCs B yCHIIe-

6 Cm.: Kpawenunnuxos I1.B. 3apoxpaenue npasa. M.: Craryt, 2016. C. 12-13.
! Hanpumep, 3HaMeHnTast KaMeHHasl crena ¢ «3akoHaMu XamMypanu» (cM. Tam xke. C. 17-18).
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HUM WA OCTa0IeHNN MOMMTHYECKUX CUJI M OpTraHM3alvid, PEeICTaBISIONIMX HHTEPECH PA3TMYHbIX
CoOIMabHBIX rpynm. KoHKpeTHass KOH(Urypaiusi COOTHOIIEHUSI PA3IMUHbIX MMOJTUTHUECKUX CUJI B
3HAUUTENILHOW CTETEHH OTpe/essieT 3aKOHOATENIBHYIO TOJIMTHKY rocygapctBa. OcoOeHHO SIPKO 3TO
MPOSIBJISIETCSA TaM, [JI€ CYILECTBYET MAPJIAMEHT, SIBJISIOIIMIICS KaK 3aKOHOJATEIbHbIM, TaK U MpeJcTa-
BUTEJIbHBIM OPTraHOM BJIACTH.

BooGiie, BoiOOpHast BiacTh, Oyab TO IJ1aBa TOCYIApCTBA, MPABUTENbCTBO, MapiaMeHT WM
cyaeOHasi BIacTh, OYeHb YyBCTBUTEJIbHA K MPOIIECCaM, MTPOUCXOASIIIIM B OOIIECTBE, KOTOPbIE HaX0-
JAT CBOE BBIPAXKEHUE B TaK HA3bIBAEMOM OOU{€CBEHHOM MHEHUU, TPAHCIUPYEMOM IPeXkIe BCEro
cpedcmeamu maccoeoli ungpopmayuu. Hanpumep, 3aMeTHass akTUBU3ALUSA MPECTYITHOTO JIEMEHTA
BCErJa BBI3BIBAET OOIECTBEHHOE HEOBOJILCTBO, B OTBET Ha KOTOPOE 3aKOHOJATENM 4acTo MIYyT Ha
YCUJIEHHE PETIPECCUBHBIX MEP B YTOJIOBHOM 3aKOHOAATEIIbCTBE, HE BCET/IA 33 JyMBIBAsICh O JOJITOCPOY-
HBIX MIOC/IE/ICTBUSIX.

3HauMTENbHOE BIMSHME HAa 3aKOHONATENIbHBIN MPOLECC MOTYT OKa3bIBaTh 1000UCHICKUE YCU-
AUSL CO CMOPOHbBL UCNOAHUMENLHOU 8AACMU, KPYNHO20 KANUMAAQ, OMOeAbHbIX OMPACell IKOHOMUKU
U pe2uoHanvHuIX enacmei. TIpruueM «IBUKeHUe» TaKUX YCHIIMH 3a4acTyio ObIBaeT pa3HOHAIpAaBJIeH-
HBIM, TaK YTO ONPEETUTh BEKTOP 3aKOHOATEILHOM MOJIMTUKY TIOTYAC ObIBaET OUeHb HE MPOCTO.

Eme ogHuM (pakropom sBIETCA Haauuue KOHKYpEHuuyu WIN €€ OTCYTCTBUE B SKOHOMUKE,
nonuTuke. Harpumep, npu COBETCKOM BIACTH MOTUTHYECKAs] U SKOHOMUYECKash KOHKYPEHIMs Oblia
(pakTHUECKM 3amperiieHa, 4To He MOIJIO HE HAJIOKUTh BECbMa CHEeUM(UUECKUI OTTEHOK Ha 3aKOHO-
JATeJIbCTBO TOM MOXMU.

CBoli BKJIaJ B Pa3HOTOJIOCUILY TPH pa3pabOTKe TOrO MIJIM MHOTO 3aKOHA BHOCAT M Npeocma-
sumenu ropuouueckozo coooujecmea. Hanmure KOHKYpUPYOIIMX I0PUANYECKUX IIKOJI, C OIHOH CTO-
POHBI, MO3BOJISIET JOCTATOYHO KOMIUIEKCHO B3IJISIHYTh Ha MPOOJEMbl 3aKOHOATEIbHOU MOTATHKH
rOCyJapCTBa, a C IPYror CTOPOHBI, OTKPHIBAET €1l OJHO HAIIPABJIEHUE ITOUCKA KOMIIPOMUCCA.

Takoe pa3HOHANpPaBJIEHHOE BIMSHUE HA TIPOLIECC MPUHSTHS 3aKOHOB, OCOOEHHO €CJIH YiKe MpH-
HSATHIE 3aKOHBI HE TIOABEPTraJIMCh KAKOMY-JIMOO MEPECMOTPY, PAHO WJIH MO3IHO MPUBOIUIIO K XaOTH-
3allMU 3aKOHOJATEIbCTBA, KOTOpas BblpakaslaCh B HAJIMYMM IPOTUBOPEYAIIUMX IPYT APYTY 3aKOHOB,
HUKaK He CBSI3aHHBIX MeXy cOOOW. B nTore He pa3 BOHMKAI MOJIHBINA APy 3aKOHOIATETbCTBA,
MIPOMCXOMIIA TIPAKTUYECKasl yTepsl UM PeryIupyomx (pyHKIUM.

Tak ObuTO, HarpuMep, Ha 3akate Pumckoit umnepnu, B nepuon CpenaeBekosbsi, B PCOCP B
koHue 80-x — Havasne 90-x rr. XX B., Korja He TO YTO 3aKOHBI, MoNpaBku B KoHCTUTYLMIO TPUHU-
MAaJIUCh «C TOJIOCa».

Brixon u3 mogoOHBIX CUTYyalMil OCYIIECTBIISIICS 32 CYET TUTAHUYECKOW paboThl IOPUCTOB IO
YIOPSZOYEHUIO U cUCTeMaTn3alum 3akoHozaatenberBa. Koneke KOctrHnana, KoieKesl 3amajHoeBpo-
nievickux rocynapcetB koHua X VIII — navana XIX B., 3Hamenutsiii CBop 3akoHOB Criepanckoro B Poc-
cuiickoit nmriepud, ['pasknanckuii kopekc Poccuiickoit @eneparuu pyodesxa XX u XXI BB. ABISIOTCA
SIPKAMH TIPUMEPAMH Takoi padoTsl. OOpa3HO roBOpsi, IOPUCTHI U3 OecPOPMEHHON «KY4H TIMHBD» —
Xa0TH3MPOBAHHOTO 3aKOHOJATEIbCTBA KaK Obl CO3[aBaIM BEJMKOJIEITHbIE 00Pa3iibl «3aKOHOIATEIb-
HBIX CKYJIBITYpP».

IMocne Toro, kak moaxonsiias «popMa» 3aKOHOAATEIbCTBA ObUIA HalJeHa, CTaja BOZMOXKHA
MHasl TEXHOJIOTHUSI ero KOHCTpyupoBaHus. Ee cyTh He B TOM, 4TOOBI MpraBaTh «popMy» yKe Cyllle-
CTBYIOIIEMY 3aKOHOJATEIbHOMY MAacCUBY, a, HA0OOpOT, YTOOBI CHavasia 3aJath «(opMy», a TIOTOM
HAIOJIHATh €€ KOHKPETHBIMU YIOPSAA0UYEHHBIMM HOPMAaMU TIpaBa.

B kauecTtBe Takoil «(POpPMBI» UCIOJIB3YIOTCSI OCHOBOIOJIATAIOIIMIA 3aKOH, HAIIPUMEP, KOHCTHU-
TyLMs, IJe, KaKk MpaBWIO, CYLIECTBYIOT 3apaHee CKOHCTPYWPOBAaHHAsl MepapXvsl 3aKOHOB, YETKHE
MPOLEYPbl IPUHSATHUSI 3aKOHOB, 3a/lJaHHAsl CTPYKTypa 3aKOHOB, a TaKXke JeHCTBEHHbIE MEXaHU3MBI
MPEeJOTBPAILEHHS IPUHATHS 3aKOHOB, IIPOTUBOPEYAIIMX 3aKOHOJATEIbHON MOJMTUKE TOCYJapCTBa.
VIMeHHO 1o Takoil TEXHOJIOTHH ITPOUCXOIMIIO CO3[JAHUE COBPEMEHHOTO POCCUMCKOTO 3aKOHOAATEb-
CTBAa Y MPOAOJIKAETCS €ro JajibHEeNIlee pa3BUTHE.
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B 3akitioueHnn 3T0i I1aBHI CIIeIyeT ellle pa3 00paTuTh BHUMaHKE Ha TO, YTO 3aKOHO/IATEILCTBO
€CTb MHOTO(PaKTOPHBIN MPOLIECC, MTOJBEPKEHHBII MHOTOUUCIEHHBIM BIMAHUAM. [IpakTnuecky Kax-
Iblil 3aKOHOJATEJIbHBIN AKT SIBJISETCS MUIOJ0M KOMIIPOMHUCCA ME3KAYy MHOTMMU I'PyINIIaMU UHTEPECOB.
[ToaToMy Ha mepBblii B3IJISIT MOXKET IOKA3aThCsl, YTO €T0 PE3YJIbTaThl HOCAT CIIy4YailHbIid XapakTep U
0 KaKON-1OO0 TiesieHarTpaBJIeHHOM TIOJIMTHKE TOBOPHUTH CJI0KHO. OTHAKO ITO HE TaK.

MarucrpaibHbIM HallpaBJIeHUEM pPa3BUTHsI 3aKOHOJAATEIbCTBA B HAlllEW CTpaHe SBISAETCS
MOCTPOEHHUE IIPABOBOI'0 rOCY1apCTBa, HAIIEJIEHHOT'O MPEeXk /1€ BCEro Ha 3allUTY IPaB U 3aKOHHBIX MHTeE-
pecoB Kaxaoro rpaxgaHuHa. Ho, Kak M3BECTHO, MpaBa OIHOIO YeJIOBEKA 3aKaHYMBAIOTCS TaMm, I
HAYMHAIOTCS TIpaBa APYroro, U paccyuTaTh, TaK CKas3aTh, HA Oery, TOYHYI0 KOH(UTYpalUio 3aKO-
HOJIATEJILCTBA, MAKCMMAIBHO TIOJHO OOECIIeUMBAIOIIETO MpaBa TpakJaH, OYeHb CIIOKHO, a MOPOi
HEBO3MOXHO. OTcio/1a, COOCTBEHHO, U MTPOUCTEKAET ONMMCAHHBIA UTEPAIIMOHHBIN MPOIECC Pa3BUTHUS
3aKOHOZIATENNbCTBA, KOrJa Kaxaas MOCeAyomas utepanus Bpoje Obl TOJKHA Je1aTh HaC Onmke K
UCKOMOMY pe3yibTary. OJHaKO 3TOT pe3ysbTaT B BUAE UJEAJTbHOIO 3aKOHOIATEILCTBA B IIPUHIIMIIE
HEJJOCTH)XKUM XOTsI ObI IOTOMY, YTO H3Hb HE CTOUT HAa MECTE U TIOCTOSIHHO BHOCUT KOPPEKTHUBBI BO
BCE OIMCAHHbIE BbIllIe (DAKTOPbI, BAUSIOLIME HA 3aKOHOJATENbHBINA MPOLIECC, U, KaK pe3ysbTar, Ha
MpaBWJia UTPbI, BHIPAKEHHBIE B 3aKOHE.
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I'naBa 3
HNepapxus 3aK0HOB

Hepapxus 3aKk0H08 — 5mM0 NOPAOOK NPUOPUMEMHOCIU OOHUX 3aKOHO08 neped opyeumu. Ha nep-
BBIH B3IVIsI]I, BCE M TaK sICHO: BHavyasie KoHcTutyiws, 3atem eaepaibHble KOHCTUTYIIMOHHBIE 3aKOHbI
Y 3aKOHBI.

C niepBBIM — IJIABHBIM WJIH, KaK €r0 4acTo Ha3bIBaloT, OCHOBHBIM 3aKOHOM — BCE MPABUIIBHO.
9to Koncturymus Poccuiickoit ®enepanun (nanee — Koncruryius), npuHsaTass Ha BCEHAPOJHOM
pedepenayme 12 nexadps 1993 r. u BerynmBmas B cuty 25 nekabps 1993 r. (3a uckimodeHreM
OTIEJIbHBIX NosioxkeHuit). Janpine unyt 3akonsl Poccuiickoit ®eaepaumu o norpaskax B Koncrury-
IHIO.

Ha npakTtuke nonpaeku B KoHcTUTyIMIO TpUHMMAaMCh HedacTo. K HacTosAneMy BpeMeHH Ux
YyeThipe:

— 3akoH P® o nonpaeke k Koncruryrmm Poccuiickoit ®eneparuu ot 30 nekadpst 2008 r. Ne 6-
K3 «O06 nzmenennu cpoka noHomounii [pesunenrta Poccuiickoit @enepanmu u ['ocynapcTBeHHOM
JyMbI»3;

— 3akon P® o nonpaske k Koncrutynum Poccuiickoit @eaepam ot 30 nexkadpst 2008 T.
Ne 7-®K3 «O koHTposibHBIX NIOHOMOUMSX ['ocynapcrBenHoi ymbl B oTHomeHuu [IpaBurtenbcTBa
Poccuiickoit ®eneparym»?;

— 3akoH P® o nonpaske k Koncrutyuu Poccuiickoit @enepauuu ot S peBpans 2014 r. Ne 2-
K3 «O BepxosHom Cyne Poccuiickoit ®eneparmiu 1 mpokypatype Poccuiickoii Peneparmmn» 1%

— 3akoH P® o nonpaske k Koncruryuuu Poccuiickont @enepanyu ot 21 utonsa 2014 r. Ne 11-
®K3 «O Cosere Penepanu PenepansHoro Codpanusi Poccuiickoit ®epeparum» .

Bcnen 3a 3akonamu Poccuiickoit ®enepaiiiu cienyior denepaibHble KOHCTUTYIIMOHHBIE
3aKkOHBI. VIX 10CTaTOUHOE KOMMUYECTBO M OHH, KaK MpaBwIo, ynoMuHaotcess B Koncturymu. Vx npu-
HATHE OCYLIECTBIISIETCS He MTPOCTO OOJIBIMMHCTBOM rojiocoB nayat ®expepansHoro CodOpaHusi, HO KBa-
MpUIIPOBaHHBIM OONMBIIMHCTBOM. [ocymapcTBenHOl [lyme 1i1st 3Toro Tpedyercsi He MeHee ABYX
TpeTel roJiocoB oT oorero uucna jaenyratoB ['ocygapcrBenHont JIymel, CoBery ®depepaiun — He
MeHee Tpex YeTBepTel rosiocoB ot oomiero yrcna wieHoB Copera Penepanu.

denepanbHbie 3aKOHBI IENATCS Ha yKa3aHHble B KOHCTUTYIMM 1 He yKa3aHHBIE B HEM, HO BJIU-
SIIOIIKE HA TOCYJapcTBeHHOM yeTpoiicTBo Poccuiickort ®enepanun. Harpumep, B OcHoBHOM 3akoHe
yKa3aHbl (XOTsS ¥ HE Ha3BaHBbl) ciienylomiye (peepaibHble KOHCTUTYIIMOHHBIE 3aKOHBI:

Ne 2-®K3 «O IIpasutensctBe Poccuiickoit epeparum» 12,

Ne 1-®K3 «O cynebHo cucreme Poccuiickoit ®enepariym» '3,

Ne 3-®K3 «O Bepxoaom Cyne Poccuiickoii Peneparmn» 4,

Ne 1-®K3 «O Koncrurynmonnom Cyne Poccmiickoit ®enepanmm» 12,

Ne 3-®K3 «O upe3BbIUaiiHOM MOJIOKEHUM» 6,

8 Cobpanue 3akoHonatenbera PO, 2009. Ne 1. Cr. 1.

9 Tam xe. CT. 2.

10 Co6panue 3akoHonatensctBa PO. 2014. Ne 6. Cr. 548.

1 Cobpanne sakonomatensera Pd. 2014. Ne 30 (u. 1). Cr. 4202.
12 Co6panue 3akoHonatensctBa PO. 1997. Ne 51. Cr. 5712.

13 Cobpanue 3akoHonatensctea PO. 1997. Ne 1. Cr. 1.

14 Cobpanue 3akoHomatesbera PO. 2014. Ne 6. Cr. 550.

15 Cobpanne 3akoHOofatenberBa PO. 1994, No 13. Cr. 1447.

16 Cobpanue 3akoHomatenbera PO. 2001. Ne 23. Cr. 2277.
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Ne 6-®K3 «O mopsake npunatus B Poccuiickyio ®enepainio 1 oOpa3oBaHUs B €€ COCTaBe
HOBOTO cyOBbekTa Poccuiickont ®eneparym» 7,

Ne 1-®K3 «O T'ocymapctBenHom iare Poccuiickoit Peneparn» '8,

Ne 2-®K3 «O T'ocymapctBenHom repbe Poccuiickoit deneparmmn» 1,

Ne 3-®K3 «O TI'ocymapcrBennom rumHe Poccuiickoit ®epeparium» 2,

Ne 5-®K3 «O pedepenayme Poccuiickoit Peneparmm»?!,

Ne 1-®K3 «O06 YromHOMOYEHHOM T10 TIpaBaM 4YesioBeka B Poccuiickoit Denepanmm» 22,

Ne 1-®K3 «O BOEHHOM TOJIOKEHUN» 2.

K ne ykazanHpiM B OCHOBHOM 3aKOHE, HO OIpeeISIoNUM IoCyJapCTBEHHOE YCTPOUCTBO B
CTpaHe OTHOCSITCS, HalpuMep, (eaepasibHble KOHCTUTYIIMOHHbIE 3aKOHBI:

Ne 1-®K3 «O06 apourpaxubix cynax B Poccuiickoit Peneparmm»,

Ne 1-®K3 «O cynax o6mieit opucaukimu B Poccuiickoit ®enepariym» >,

Ne 6-PK3 «O npunsatun B Poccuiickyio Peneparnmio Pecriyonmuku Kpeivm u oOpazoBanum B
cocraBe Poccuiickoii ®eneparun HOBbIX cyObekToB — Pecryonku Kpbim 1 ropona deaepanbHOro
3HaueHus1 CeBacTorosi» 2.

Hanee cienyiot perepaibHbIe 3aKOHBI, KOTOPBIE COCTABJISIOT OCHOBHYIO 3aKOHOJATENTbHYIO 0a3y
rocynapcrsa. KoHeuHo xe, (penepaibHble 3aKOHBI HE JOJDKHBI MPOTUBOpeunTh KoHcTuTynmm u dejie-
PaJIbHBIM KOHCTUTYIIMOHHBIM 3aKOHAM.

Krnaccudukarmm otedecTBeHHbIX (hpelepaibHbIX 3aKOHOATEIBHBIX AKTOB MOKHO TPOBOAUTH
T10 pa3HbIM [TPU3HAKAM M OCHOBAHMSIM, MbI BbIIETIMM 12, Ha Halll B3TJIsA], CAMBIX BAKHBIX OCHOBAHUIA.

I1o npunsimuro. JIioO0# (eepanbHbIi 3aKOH JOJKeH ObITh TPUHAT (0noOpeH) B ['ocynapcTBeH-
Hol [Iyme u noanucan [Ipe3ngenrom

Poccwuiickoit ®eneparyu (nanee — Ipesunent). KoHcTuTyus ycTaHaBiIMBaeT oOsi3aTe/ibHbIE
st paccmoTpenust Copetom depeparvivi BOMpOCkI, B ToM uuciie 3akoHbl. CornacHo ct. 106 Konctu-
Ty 00s13aTebHoMy paccMoTpenrio B Coete deniepanyu nomiexar npuHsAThie ['ocynapcTBeHHOM
Hymoii peiepalibHble 3aKOHBI 10 BOITPOCAM:

* (hegepasIbHOTO OIOKETA;

* (beziepaIbHBIX HAJIOTOB U COOPOB;

* (priHAHCOBOTO, BAJIIOTHOTO, KPEIUTHOTO, TAMOKEHHOTO PEryJIMPOBaHUS, IEHEKHOW SMUCCHU;

* paruuKaIu U JEHOHCAIIMU MEXIyHApOIHBIX JOroBopoB Poccuiickoit denepanui;

* craryca U 3auuThl [ 'ocynapcrBeHHou rpanuisl Poccuiickoit depepanium; BOIHBL U MUpa.

Kpowme Toro, cornacHo u. 2 ct. 108 Koncturyuuu enepaibHblii KOHCTUTYLIMOHHBIN 3aKOH CUU-
TAaeTCsl IPUHATHIM IIPU YCIIOBUH, YTO OH OI00peH OOJIBIIMHCTBOM — HE MEHee TPeX YeTBepTe rojo-
coB OT o0mero uucia wieHoB Coera Penepanum.

Wubie denepabHble 3aKOHBI HE MOAJIEKAT 00s3aTeIbHOMY paccMOTpeHHIo. Tak, eciiu B Teue-
Hue 14 nueir Coser Penepany He pacCMOTPUT 3aKOH, TO B TEUEHHUE MATH JHEH OH HalpaBiseTcs
[pencenarenem Bepxueit nanatel PenepansHoro Codpanus [Ipe3nnenHTy ass MoanucaHust 1 oOHa-
POIOBaHUS.

17 Co6panue 3akoHonatensctBa PO. 2001. Ne 52 (4. 1). Cr. 4916.
18 Cobpanue 3akoHonatesbera PO, 2000. Ne 52 (u. 1). Cr. 5020.
19 Co6panue 3akoHogatensctBa P®. 2000. Ne 52 (4. 1). Cr. 5021.
20 Tam we. Cr. 5022.

2 Cobpanue 3akoHomatenbera PO, 2004. Ne 27. Cr. 2710.

22 Co6panue 3akoHoatensctBa PO. 1997. Ne 9. Cr. 1011.

3 Co6panue 3akoHonatensctea PO. 2002. Ne 5. Cr. 375.

2 Cobpanue 3akoHomatenbecrea PD. 1995. Ne 18. Cr. 1589.

= Cobpanne 3akoHogatensera PO. 2011. Ne 7. Cr. 898.

% Cobpanue 3akoHomatenbera PO. 2014. Ne 12. Cr. 1201.
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Ilo npumenenuro 6 cayuae koukypernyuy. Koneuno xe, KoHcTuTyLM BbllIe M0 IPaBOBOM CUJIE,
yeM eiepalibHblii KOHCTUTYLIMOHHBII 3aKOH, a MOCJIeJHUI COOTBETCTBEHHO BHIIIE, YeM (eepalib-
HBIT 3aKOH. Mexay Tem, corsacHo u. 4 cr. 15 KoHctutynuuy oOmenpru3HaHHbIe TPUHITUTIB 1 HOPMBI
ME:XJyHApOJHOTO IpaBa U MEXIyHapoaHble Joropopbl Poccuiickorn denepanuy sSBISIOTCSA COCTaB-
HOW YacCThIO €€ MPAaBOBOI CUCTEMBI.

Ecnu mexayHaponHsiM gorosopom Poccuiickoii @eniepaiiyiv yCTaHOBJIEHBI MHBIE IIPABUIIA, YEM
MIPESYCMOTPEHHBIE 3aKOHOM, TO IPUMEHSIOTCS IIPaBUJla MEX IyHapOJHOro 1oroBopa. B nocranosie-
nuu [Inenyma BepxoBHoro Cyna P® ot 10 oktsaopst 2003 1. Ne 5 «O npumeneHnn cygamu oOImei
IOPUCIUKIINK OOIIEPU3HAHHBIX TPUHIIIOB U HOPM MEXIYHApPOJHOTO MpaBa M MEXIyHaPOJHBIX
noroBopoB Poccutickoii ®enepanum» JaHbl CAeIyIONIUE ONpeIe/ICHUS:

«[lon oOmenpr3HaHHBIMU MPUHIUIAMHA MEXIYHAPOIHOTO TpaBa CiieyeT MOHUMAaTh OCHOBO-
ToJ1aralonye UMIepaTiBHblE HOPMbI MEX IyHApOJHOTO IpaBa, IPUHUMAEMBbIE U TPU3HABAEMbIE MEXK-
AYHAPOIHBIM COOOIIECTBOM I'OCYAAPCTB B IIEJIOM, OTKJIOHEHHE OT KOTOPBIX HEIOMYCTUMO. ..

[Non oOmenpru3HaHHON HOPMOU MEKyHAPOIHOTO MPaBa CJeAyeT MOHUMATh MPABUJIO MOBE/Ie-
HUS1, IPUHAMAEMOe U MTPU3HABAEMOE MEKTyHAPOAHBIM COOOIIECTBOM TOCYJApCTB B IIEJIOM B Kaue-
CTBE I0PUINYECKHU 00S3aTETIBHOTO».

[Nopsinok 3akimoueHus, paTuQUKALUK, MPEKPAIleHns], TPUOCTAHOBICHUs MEXIyHapPOJHbIX
IOTOBOpOB pernaMeHTupyercs: depepaibHbM 3aKOHOM «O MeXIyHapOIHbIX AoroBopax». Ciemyer
OTMETHUTb, YTO COIVIACHO HA3BAaHHOMY 3aKOHY HOPMBbI M€K IyHAPOAHOTO JOrOBOpa HAUYMHAIOT IPUMe-
HSTBCSI C MOMEHTA BCTYIUIEHUsI ero B cuity Jyuisi Poccuiickoit denepanuu.

Oo6pariaeM BHUMaHKE Ha TO, YTO MyOJMKYIOTCS MEXIyHapOIHbIe T0rOBOPBI BMecTe ¢ ejie-
PaJIbHBIMH 3aKOHAMHU 00 UX paTH(HUKALIUH.

Henb3st He oTMeTuTh, YTO HApsAy C MeXAyHapoAHbIM JoroBopom Poccuiickoit deneparnumn
MOXET MPUMEHSTHCSI TAKXKEe U COOTBETCTBYIOIINI BHYTPUTOCYIAPCTBEHHBIN MPABOBOM aKT, MPUHSI-
TBIW BO UCTMIOJIHEHUE YKa3aHHOTO MeXTyHapOAHOTO JIoroBopa (mocraHosiieHue [nenyma BepxoBHoro
Cyna P® ot 31 oktsa6pst 1995 r. «O HeKoTOpBIX Bolpocax npumeHenus cynamu Koncrutynmu Poc-
curicko Penepaliyu py OCYILECTBIIEHUH IIPAaBOCYAUs» ). Takoi akT He 3aMEeHsIeT JOrOBOP, HO OIlpe-
AeNsieT CocoObl ¥ MPOIIEAYPHI peaT3alliy COIEPKAIIUXCS B HEM TOJIOKESHUI.

Ilo oxeamy omnowteruii. KOHEYHO, CTATUCTUYECKUX TAHHBIX HET U OBITh HE MOXKET, OCOOCHHO
ecJIM pedb UAeT 0 YacTHoM rpaBe. Llndpol ecTh B cyneOHOM crcTeMe, PerucTpallMOHHBIX CUCTEMAaxX U
APYTUX MPaBOIPUMEHUTENBHBIX OpraHax, T. €. B MyOJIMYHO-TIPaBOBOM cepe, KOorjaa 3a HaMU 30pKO
CJIEIUT TOCyJapcTBO. TeM He MeHee OYEBHUIHO, YTO UMEHHO B T€X OTHOLLUEHUSX, I1le TOCyJapCTBO
BBICTYIIAeT TOJIBKO KaK BBIPA3UTENb BOJIM OOIIECTBA — KaK MPAaBUJIO, B YaCTHOIIPABOBOM cepe, Tie
rOCyIapCTBO OIPAaHUYMBACTCS MPUHSATHEM MTPABUJ UTPHI, — IIMPOTA OXBaTa 3HAYUTETBHO Oosbilie. B
NIepByI0 ouepenb pedsb uaet o ['paxaaHckoM koxekce Poccuiickoit depeparmu, 3a HUIM ¢ OOJIBIITNIM
orpbiBoM uayT Cemelinbiil, Kumminsiii 1 3eMenbHblil Koaekesl Poccuiickoit denepauun (nanee
takxke coorBercTBeHHO — 'K, CK, KK 1 3K), a 32 HUMM — BCe OCTaJIbHEIE.

BesycnoBHo, 3aech cneayer BcrioMHUTh cinoBa C.C.AnekceeBa: «IMEHHO rpax/iaHCKOe IpaBo
co3laeT HeoOXOMUMbIEe IOPUAMYECKIEe OCHOBBI ISl (popMHUpOBaHUSA U (PYHKIIMOHUPOBAHUS COBpPE-
MEHHOTO TPakIaHCKOTO OOIIeCTBa, BRICOKOI(D(EKTUBHOM COIMAILHO OPUEHTUPOBAHHON PHIHOYHOM
9KOHOMUKH. VTHOrO 3aKOHa Takoro ke mopsijika, kak ['paxmanckuii kogekc P®, neiictByromero Ha
ocHoBe Konctutyiu P®, B poccuiickom 3aKOHO/IaTeIbCTBE HET» 27,

Ilo ompacasam. OTpacib 3aKOHOIATEICTBA — 3TO CUCTEMHAsI COBOKYITHOCTh HOPMATUBHBIX Ipa-
BOBBIX aKTOB, PErYJIUPYIOMUX chepy CXOIHBIX OOIMECTBEHHBIX OTHOMeHU. HeoOxonumo pasrpaHu-

2 I'paxnanckoe npaBo: YuyeOHuk / C.C. AnekceeB, b.M. I'onrano, I.B. Myp3un u ap.: mog odny pexa. wi. — kop. PAH C.C.
AunekceeBa. 2-e u3Jl., nepepad. u gomn. M.: IIpocniekt; EkatepunOypr, 2009. C. 494.
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YHMBAaTh OTPACIIU [TPaBa U OTPACIIU 3aKOHO/ATENNbCTBA. [IpenmeT peryimpoBaHyst OTpaciy paBa — 3TO
00IIIeCTBEHHbBIE OTHOIIIEHH I, OIHOPOIHBIE TIO MX COIUAIBHO-IKOHOMHYECKOMY COAEPKAHMIO U XapaK-
TePU3YIOIIUECs €AMHBIM METOJIOM PETYJIMPOBAHMS, a TIPEIMET OTPACIU 3aKOHO/IATEILCTBA MIPE/ICTaB-
JsieT coOoit onpeesieHHbIN BU/1 OOIIECTBEHHOM AEATEbHOCTH, PETyIMpPOBaHUE KOTOPOW MOXKET ObITh
OCHOBAHO Ha Pa3JIMYHBIX CIIOCOOAX.

dopmaibHO MiepeueHb psijia oTpacieit cogepxurcs B cT. 71 u 72 KoHcturyuuu, oqHaKo KpH-
TepUi pa3Jie/ieHu sl 3aKOHOAATENILCTBA 10 OTpacyisiM B OCHOBHOM 3aKOHE MPUMEHEH HEOTHOPOHbIN.
Harpumep, rpaxgaHcKoe 3aKOHOJATETbCTBO U 3aKOHO/ATENILCTBO 00 MHTEIIEKTYaIbHON COOCTBEH-
HOCTH WJIH YTOJIOBHOE 3aKOHOJATEIbCTBO M BOIIPOCH IOMIJIOBAHUS.

Ilo cpopme cucmemamuzayuu: THKOpIiopanusi, Konudpukanys, 6ecCUCTeMHBIE.

Kak n3BecTHO, MHKOpropaiys — 310 (hopMa CUCTEMaTU3alMK 3aKOHO/IATEICTBA, BBIPAXKAIO-
IasiCsl B CUCTEMHOM pACIIONOKEHUY aKTOB B OIPE/IENICHHOM TOpsiKe 0e3 U3MEHEHUsI BHYTPEHHETo
ColepKaHUsl CAMUX 3aKOHOB, TOTAA Kak KOAM(pHKAIUSA — 3TO TOxe (popMa CUCTEMATHU3AIMU 3aKO-
HOJIATEJILCTBA, BHIPAXKAIOIIASCS B TMOATOTOBKE OOJIAAIONIEr0 CUCTEMHBIM XapaKTepOM HOBOTO KOM-
TUIEKCHOT'O (CBOIHOTO) 3aKOHOJATEIbHOTO aKTa, MPeAHA3HAYEHHOTO PeryJIMpoBaTh Hanbosee BaxkHbIe
cepbl OOITIeCTBEHHBIX OTHOITICHUH.

OcHOBHAs 4acCThb CUCTEMATU3NPOBAHHLIX 3aKOHOAATCIbHBIX AKTOB OTHOCUTCA K MHKOPIIOpAaTHUB-
Hou popme crctemaTu3anuu. [Ipy 3TOM OONBIIMHCTBO HOCUT CMEIIAHHBIA XapaKTep, T. €. coYeTaeT
B cebe 00e (hopMBI CUCTEMATH3AIUH.

KOIH/I(bI/IKaLII/II/I 6I)IBEIIOT TPAAULIMOHHBIC, JIOTUYHLIC, NOCTABIIMECA HaM IO «HACJICACTBY» OT
MPOMICAIINX UCTOPUICCKHUX IIOX B CUITY PA3BUTHUA 06mecma, rocyagapcCrsa M 1pasa, 1 CJIy‘IafIHbIe,
KOTOPLIC ITPABUJIBHEC 6I)IJIO I'OTOBHUTH B KAUECTBE (penepaanbe 3daKOHOB, HO KOTOPLIE 6I)UII/I IMPUHATHI
B CUJTIY OIIPEACJICHHBIX CUTYAlITMOHHBIX IIPUYUH WJIN CBA3AHbI C CY6"beKTI/IBHbIMI/I MOMEHTaMU (HaHpI/I-
Mmep, ['pagocTpouTebHbINA KOJEKC).

Io enusinuto Ha 3axonooamenvrwiii npoyecc. OYEBUIHO, YTO HOPMBI, COZIEPKAIIMECS B 3aKOHO-
JaTeIbHBIX aKTaX, MOCBSIIEHHBIX 3aKOHOTBOPYECKOMY IMPOIIECCY, BIUSIOT Ha TIOATOTOBKY COOTBET-
CTBYIOILIMX OTpacyieBbIX 3akoHOB. Hanpumep, BromxketHsiit konekc Poccuiickon ®eneparyu (fanee —
b K), ®enepanbhblii KoHCTUTYLIMOHHBIN 3ak0H «O IlpaBurenscrBe Poccuiickoit denepanumn», Pene-
pasibHBIN 3aKOH «O BBeJIeHUU B JAEUCTBUE YTOJI0BHOTrO Kofekca Poccuiickoit deneparun» copepxkar
CTIeIMAJIbHbIE HOPMBI, TIOCBSIIICHHBIE 3aKOHO/IATEIbHOMY ITPOIIECCy.

KonuduimpoBaHHbie akThl SIBASIOTCS 0A30BBIMH IS COOTBETCTBYIOIIMX OTPACiel, U 4acTo
aKTBI 3TOM OTPACIM BBHITEKAIOT U3 KOJEKCa WM, BO BCIKOM Clydae, KaK JOJKHO ObITh, HE JIOJKHBI
eMy (KOIEKCY) POTUBOPEUNTD.

Ects eme onuH (hakTop BIMSIHUS — 3TO BOCHPHUATHE B KAUeCTBE MPUMEpPa KaK I0pPUAUKO-TEXHHU-
YeCKOro, Tak U CTpyKTypHoro. Tak, ['paxkIaHCKuil KOAEKC MOCTYKUJI PUMEPOM JJ1si MHOTHX KOJEK-
COB, BO-TIEPBbIX, BBIJIEJIMB IEPEXOHBIEC TOJIOKEHHUS B OTACIBHBIN 3aKOH; BO-BTOPBIX, CTPYKTYPHO U
Jake cofiepkaTesbHO: ecTh aHayiornunble cT. 3 ['K Hopmebl, Hanpumep, B Kunuiaom u CemeitHOM
KOJIEKCax.

To zocyoapcmeam, npunssuum 3axonooamenwvrule akmol: CCCP, PCOCP, Poccuiickas Pene-
pauus. [Ipu pacnage Coserckoro Cotoza B 1991 r. He3aBucHMBIE, HOBBIE HA TOT MOMEHT IOCYJapCcTBa
T10 €CTECTBEHHBIM IPUYMHAM HE MOTJIM OJHOMOMEHTHO 3aMEHHTh CTapble 3aKOHO/IATEIbHBIE aKThI Ha
HOBble. OOBEKTHUBHO B TAKUX CUTYAIIMsX CYIIECTBYET MEpHOJ] ACHCTBHS B CYBEPEHHBIX TOCYIAPCTBAX
aKTOB (PAaKTUYECKU pa3HbIX cTpaH (B HaweM ciydyae — Coroza CCP, PCOCP u Poccuiickoii denepa-
LUN).

OcobenHo creyer 00OpaTuTh BHUMaHHe Ha OCHOBBI I'pakAaHCKOTrO 3aKoHoxaresbctBa Corosa
CCP u pecryOnuk — KOAU(pUITMPOBAHHBIN 3aKOHONATENILHBIA aKT, KOTOPbIA ObLT pUHAT B 1991 T.
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HakanyHe pacriagia CCCP u B CoBerckom Como3e He BeTynu B cruty. OHako OCHOBBI ObLTH BBEJICHBI
B JiericTBue Ha Tepputopun Poccuiickoit ®enepaiuu [locranosnennem BepxoBHoro Cosera PO 14
utonist 1992 r. Ne 3301

Ilo komnemenyuu Poccuu u ee cyb6sexmoe peuwiame me U UHvle 6ONPOChL, 8 MOM HUCAE NPU
NOMOWU NPUHAMUS. 3AKOHOOAMENbHBIX AKNOB.

B cootserctBum co cr. 71 Koncruryuuu B Benenuun Poccuiickoit depepaniun HaxoasaTces:

a) npuHATHE 1 3MeHeHre KoHcTuTynmm u peiepasibHbIX 3aKOHOB, KOHTPOJIb 32 UX COOJTIofie-
HUEM;
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KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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