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E.I. UmameBa
KOHCTUTYIIIOHHOE MPABO 3apy0e;KHbIX CTPaH

1. KoHCTUTYIIMOHHOE IPABO 3apy0e’KHbIX CTPaH:
oTpacJjib NpaBa, HayKa, ydeOHasi JUCIHUILINHA

KoHCTHTYIIHOHHOE MPaBO 3apy0e:KHBIX CTPaH €CTh CUCTEMa BHYTPEHHE COTJIACOBAHHBIX
IOpUIMYecKuX HOpM. [laHHasi cuctemMa COCTOMT M3 OTpaciiell mpaBa, KOTOpble MPEeACTABISAIOT coOoM
npaBuia 0coO0ro pojia, MoepKIUBaeMble TOCYIapCTBEHHBIM MPUHYXIeHHeM. Bee oHM conepikarcst
B Pa3JIMYHBIX MMPABOBBIX AKTaX: KOHCTUTYIMSX, 3aKOHAX, JEKpeTax IMpe3ujaeHTa u T. 1. KoHcrury-
LIMOHHOE MPaBo J1I000I 3apyOeKHOM CTPaHBI PU3BAHO PETyIUPOBATh OMPEEeHHYIO IPYIINy 001Ie-
CTBEHHBIX OTHOIIIEHUI (HarIpuMep, TPaBOBOE MOJIOKEHNE TUYHOCTY WJIM OCHOBBI YCTPOMCTBA 00I11e-
CTBa U rOCYJIapCTBa).

KoHCTHTYIIHOHHOE NPaBOo 3apy0e:KHbIX CTPaH SIBJISETCS yUeOHOU TUCIIMITMHOM, KOTOpast
MPETIOAAETCs B BBICIIMX yUEOHBIX 3aBEACHUSIX.

KoHCTHTYIIHOHHOE MPaBO 3apy0e:KHBIX CTPAH SIBJISECTCS HAYKOW, T. €. COBOKYITHOCTHIO
Pa3IMYHBbIX B3MJISAIOB, YUYEHUH, TEOPUH, a TaKKe TUMOTe3 M0 BOMPOCcaM KOHCTUTYIIMOHHOTO IpaBa,
KOTOpBIE, B CBOIO OYepe/lb, U3JIOKEHBI B CTAaThsSIX, KHUTAX WM Hay4yHbIX AOKJIagax. Kak TakoBoro
OT/IEJILHOTO MOHATHS «KOHCTUTYIIMOHHOE IIPABO 3apyOeKHBIX CTPaH» He CYLIECTBYET U OHO HE Bbife-
JIeHO B 0cOo0yI0 oTpacib mpaBa. OOIENPUHSTO, YTO CYIIECTBYET KOHCTUTYITHOHHOE MPaBO OMpejie-
JIEHHOM CTpaHbl U KaX[asl CTpaHa CaMOCTOSITEIbHO COCTABJISIET CBOe KOHCTUTYIIMOHHOE TpaBo. [lon
TIOHSTHEM «KOHCTUTYIIHOHHOE MIPABO 3apyOeKHBIX CTPAH» MPUHSATO TOHUMATh TAKOE SIBJICHUE, KOTO-
poe IpeAcTaBiseT cOOOM CPaBHUTENBHBINA aHAN3 BCeX O(UIIMATIBHO MPUHSATHIX JEUCTBYIOIIUX KOH-
CTUTYLIMOHHBIX MPaB CTPaH B MUpE.

KOHCTHTYIMOHHBIM IPAaBOM 3apy0e:KHbIX CTPaH PEeryJHpylOTCS YeThipe IIaBHbIE
ccepbl 001IeCTBEHHOM )KH3HHU JIIOOOI CTPAHBI:

1) colmanbHble OTHOILIEHUS (COLMAIbHAS POJIb FOCYIAPCTBA);

2) 3KOHOMMKA (OCHOBBI OTHOIIIEHUHA COOCTBEHHOCTH);

3) uaeosorus (MAEOJOTMYECKUN ILTIOPAIA3M);

4) nonutuka (posib U MOPAJOK 0Opa30BaHUS MOJUTUUECKUX MAPTUM, OpraHU3alus rocynap-
CTBa).

CrnenoBarebHO, MOKHO TOJIKOBATh «KOHCTUTYIIMOHHOE MPABO 3apyOeKHbIX CTPaH» KaK camo-
CTOSITEJIbHYIO OTpacyb MpaBa KOHKPETHOH cTpaHbl. [IpenHasHayeHre TaHHOM CUCTeMBI 3aKJII0UaeTCsl
B COIVIACOBAHMU BHYTPEHHUX HOPM rOCYJapCcTBa U OOIIEeCTBa, KOJJIEKTUBOB. Takke B peryJmpoBaHUA
OCHOB TPaBOBBIX B3aMMOCBSI3el rocyJapcTBa U oduiecTBa, 60psObl 32 COOMIOIEHEM HOPM KOHCTH-
TYHMOHHOTO MTpaBa MUPHBIMHU, KOHCTUTYIIMOHHBIMU CPEJICTBAMH.

K 00bekTaM KOHCTHTYIIHOHHOTO NMpPaBa 3apy0eKHBIX CTPAH OTHOCAT OOIIECTBEHHbIC
OTHOIIIEHU S, MOJ] KOTOPHIMU MOHUMAIOT OCHOBBI JKU3HU JIMYHOCTU (YCTAaHOBJIEHHE 3aKOHOM IPOXKHU-
TOYHOTO MUHMMYMa), TOCYIapCTBa (€ro MecTa B OOIIECTBE), a TAKKe CaMOro oOMEeCcTBa (PHIHOYHYIO
9KOHOMUKY WMJIM SKOHOMHMKY TOCyIapcTBa). BaxXHbIMU Y4acTsMU JIIOOOr0 KOHCTUTYIIMOHHOTO TpaBa
JOOO0ro rocyJapcTBa SBJISIOTCS KOHCTUTYIIMOHHBIE TIpaBa v 00sS3aHHOCTH I'PaKIaHMHA JAHHOTO TOCY-
JapCTBa, a TaKXke CIIOCOOBl MX peanu3alliy U FapaHTHH.
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2. IlpeagmeT, HCTOYHMKH U CUCTEMA
KOHCTHUTYIIHOHHOTO MPaBa 3apy0e:KHbIX CTPaH

IIpeamMeTamu n3ydeHnsi KOHCTUTYIIHOHHOTIO NPaBa sBJIAIOTCA OOLIECTBEHHO-TIOIUTHYE-
CKH€ IIPOLIECCHI U SIBJIEHU S, TPOTEKAIOIIME B )KU3HU OOIIECTBA.

M cTOYHNKH KOHCTHTYIIOHHOTO MPaBa B 3apy0e:KHbIX CTPAHAX — HOPMAaTHUBHBIEC AKThI,
cofepiKalie HOpMbl, PEryJIUpyIoIe KOHCTUTYLIMOHHO-TTPABOBbIE OTHOLIEHUS.

K riaBHOMY HMCTOYHHKY OTHOCAT KOHCTUTYLMIO IOCYAApCTBa (MCKJIIOYEHHE COCTABIISIOT
MYCYJIbMaHCKHE TOCY1apCTBa).

K apyrum ncToyHMKaM OTHOCSTCS:

1) 3aKOHBI — KOHCTUTYLIIOHHBIE, OPraHUUYECKUE, (PEryJIupyIole UHCTUTYT B LIEJIOM), YPE3BbI-
YaiiHble (B OCOOBIX CJIOKMBIIUXCS YCTIOBUSIX, KPATKOCPOUHBIE), OOBIKHOBEHHBIC, a TAK)KE BHYTPHUIO-
CyAApCTBEHHbIE ITyOJIMYHO-IIPABOBBIE JOTOBOPBI;

2) periaMeHThl TapJaMEeHTOB U NaJlaT NapJIaMeHTOB — OpraHu3alus 1 padoTa NapJaMeHTOB;

3) aKThI IT1aBBl TOCYAAPCTBA U AKThl UCIIOJIHUTEIIBHOU BJIACTU;

4) aKThl OPraHOB KOHCTUTYLIMOHHOTO KOHTPOJISI — O(PULIMAJIbHBIE TOJIKOBAaHUSI KOHCTUTYLINY;

5) cyneOHbIe TpelieJeHTHl — IPUMEpPBI PEIIeHUI CYJOB BHICOKMX WHCTAHIMM, MTyOJIMKyeMble 1
CTaHOBSIILMECS OCHOBOH U1l IPUHSATHSA OCTAIBbHBIMU CYAaMH aHAJIOTUYHBIX PEIIEHUI 10 aHAJIOrny-
HBIM JIeJIaM;

6) KOHCTUTYLIMOHHBII 00bIYAIl — CJIOKHUBILIEECS MPABUIIO B ITPAKTHKE, KOTOPOE UMEET YCTHBIN
XapakTep ¥ He MOXKET UCTIONIb30BaThCs CyAeOHOM 3aIMTON B ciTydae ero HapymieHus (B HoBoii 3enan-
auu, BenukoOpuranun);

7) npaBoBasi JOKTPUHA (pELIeHH [0 KOHCTUTYLIMOHHBIM BOIPOCaM, IPUHUMAEMbIE Ha ITPaBoO-
BBIX aKTaxX M Ha TPyAax BbIIAIOIIMXCS I0PUCTOB — CIIELIMAIMCTOB 110 KOHCTUTYLIMOHHOMY TpaBy);

8) penuruo3Hsle NCTOUYHUKY (B HEKOTOPBIX MYCYJIbMAaHCKMX cTpaHax — KopaH);

9) MexayHapOIHBIE IPABOBBIE AKTHI.

CyluecTBYIOT TaK ke JIOKaJIbHblE ICTOYHUKHA KOHCTUTYLIMOHHOTO ITpaBa (KOHCTUTYLIUU KaXJI0TO
u3 mratoB B CIIIA), B ropoax — CBOM FOPOACKUE YCTaBbl, APYTUe YCTaBbl, PErYIUPYIOIIEe MECTHOE
CaMOyITpaBJIeHHE.

Cucrema KOHCTUTYLIMOHHOT'O IpaBa COCTOUT U3 UHCTUTYTOB IIPaBa.

OCHOBBI KOHCTHUTYIIHOHHOTO MIPaBa 3apy0e:KHbIX CTPaH:

1) B 5KOHOMUYECKOM chepe UMU SABJISIOTCS OCHOBBI OTHOILIEHUH COOCTBEHHOCTH;

2) B colMaIbHOM cepe UMHU SBJISAITCS OCHOBBI COLMAJIBHOM POJIA TOCYIApCTBa;

3) B HOJIMTUYECKON C(hepe UMM ABJIAIOTCA CO3aHUE MOJIMTUUECKUX MTAPTHI, IIOCTPOEHKE IrOCy-
JapcTBa;

4) B uaeonornueckoi cepe Aonyckaercs IIopaiu3M UAEOIOTHiA UIU OJJHA U3 HUX B KauecTBe
oduLMaNIbHON Bepcun (MapKcU3M-JieHMHU3M win uaeu Mao L3sgyna B KHP).

Cucremoit COIMIACOBaHHBIX HOPM, KOTOpbIE PEryJIMpYIOT OIHOPOIHBIE, B3aUMOCBSA3aHHBIE
MekKIy coOOi OOIIECTBEHHbIE OTHOIICHHUS B Tpelesiax ONpEAeeHHON OTpaciv IpaBa, SBISETCS
HHCTUTYT KOHCTUTYIIHOHHOIO IIpaBa.

K MHCTUTYTaM KOHCTUTYLIMOHHOTO IpaBa B 3apyOeXkHBIX CTpPaHaX OTHOCAT MHCTUTYTbI COLIU-
QJIHOW CUCTEMBbI FOCYAAPCTBA, MHCTUTYThl SKOHOMUUECKOM 1 OJIMTUYECKOM CUCTEM, a TAKKE OCHOBBI
JyXOBHOM ’KM3HM OOIIECTBA, PABOBOIO CTaTyca JUIHOCTH, (POPMBI TOCYJapcTBa M T. .
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3. IlonsiTue, CyIIHOCTH U BUAbl KOHCTUTYLINH

Cam TepMUH «KOHCTUTYIUSI» MOXHO TPaKTOBaTh ABOSIKO. PakTUUecKask KOHCTUTYIUS — 3TO
OOBEKTUBHO JISHCTBYIOIINE OCHOBBI OOIIIECTBEHHOTO M TIOJIMTHYECKOTO CTPOs, a TaKKe IeHCTBUTEb-
HBII CTaTyC JMYHOCTHU B TOM WJIM MHOU cTpaHe. FOpuanyeckylo KOHCTUTYLMIO COCTABIISIET JOKYMEHT
(71160 3aKOH, CBOJ 3aKOHOB), KOTOPBIH MPUMEHSIETCS], & TAKXKe M3MEHSIETCsI B 0COOOM MOpsIAKE, MMEI0-
IIMH BHICILYIO, IOPUANYECKYIO CHITY, CIIOCOOHBIN TEM CaMbIM PETYJIMPOBaTh MOJUTUYECKUE CUCTEMBI,
JyXOBHYIO JKM3Hb OOIIECTBA, MOTUTUYECKYIO ITHTY.

KoHCcTHTYIHS MOKeT ObITh HeCKOJIBKHX BH/IOB:

1) ¢ TOUKHM 3peHust COLMATM3ALUN KOHCTUTYLIMSI MOXET ObITh OypKYya3HOTO M COLIAIUCTHYE-
CKOTO THIIA, a TaKXke ObIBAIOT KOHCTUTYLIMH, MIEPEXOAAIIME K Oyp:Kya3HOMY THITy, HalIpUMEp B CTpa-
Hax KaluTaJIUCTUYECKON OpPUEHTALMH, U NIepeXOsAIIMe K COLIMATUCTIUECKOMY THITY;

2) ¢ TOUKHU 3pEHUs] COLMATIBHOM CYITHOCTH — TO BHJ] Pa3BUTOrO KAMTAJIMCTHUECKOrO OOILe-
crBa (B Anonuun, CIOA, ®panuuu), BUI KOHCTUTYLMU ToTanutapHoro commanusMa (B KH/P, na
Ky6e), a Taksxe nomydeonaibHO-TeoKparnueckre Konctutyiu (B CaynoBckoit Apasuu, bpyHee) n
MOCTCOLIMAIUCTUYECKUE KOHCTUTYLIMH (B PymbIHMY, VKparHe), a Takke IeMOKpaTHYECKHE, aBTOPU-
TapHbIE U TOTAIUTAPHBIE KOHCTUTYLINY;

3) ¢ TOUYKM 3peHUs CTPYKTYPBl BUAbl KOHCTUTYLIMM JENATCA Ha KOHCOJIMANPOBAHHbIE, HEKOH-
COJIMIUPOBAHHbIE 1 KOMOMHUPOBAHHbIE;

4) B 3aBUCMMOCTH OT (hOpPMBI CYLIECTBYET JBa BHJA KOHCTUTYLIMIA: HEMMCAHbIE U MHUCAHBIE.
ITrcanast KOHCTUTYLIMS IPE/ICTABIISAET COOOI HECKOIBKO OCOOBIX Pa3HO-

BPEMEHHBIX aKTOB, O(MUHUAIBHO MPOBO3MIAIEHHBIX OCHOBHBIMM 3aKOHAMU KOHKPETHOM
crpaHbl. Henmcanast KOHCTUTYIMS MTPE/ICTaBISIET COOO0I COBOKYITHOCTh Pa3IMYHBIX 3aKOHOB, Cy/e0-
HBIX MPELe/IeHTOB 1 O0BIYACB;

5) CyIIECTBYIOT HHCTPYMEHTAJIbHBIE M COLMAJIBHBIE KOHCTUTYLIMH, KOTOPBIE Pa3IMYaloT 10 I0pU-
AUYECKOMY COJIEPKaHUIO;

6) CyILECTBYIOT KOHCTUTYLIMM OKTOMPOBaHHbIE (JApPOBAaHHBIE), KOTOPbIE ObUIM MPUHSATHI Mpe]-
CTaBUTEJILHBIM OPraHOM (YUpeAUTEIbHBIM COOpaHUEM WITH ApJIaMEHTOM) U BIIOCIIE/ICTBIN OI00pEH-
Hble Ha pepepeHyMe, MXPasInyaloT 10 MOPSIKY U3AaHUS;

7) cyLIeCTBYIOT KOHCTUTYLIMH (peepaTUBHBIX TOCYJapCTB, YHUTAPHBIX FOCYJAPCTB, CYOBEKTOB
(eaepayy, UX pazaIMUaOT MO TEPPUTOPHATBHOMY MAacCIITady NeUCTBUA U (pOpMe rocyJapcTBEHHO-
CTH;

8) cymiecTByIOT THOKME U JKECTKHE KOHCTUTYLIMH, OHM PA3IMYAIOTCsl CIOCOOOM M3MEHEHUsI.
['mOKye KOHCTUTYIIMM MOTYT U3MEHSTBCS B TOM K€ MOPSIKE, YTO U Apyrue 3aKoHbl. [1j1s u3MeHeHus
JKECTKUX KOHCTUTYLIMI HEOOXOAMMBI OCOOBIE YCIIOBUS U IOJTHOMOYMS;

9) CylecTByIOT KOHCTUTYLIMM IIPOTPaMMHOI0 XapakTepa U KOHCTaTUPYIOIME, OHU pa3/inya-
10TCA 1esienonaranueM. [IporpaMmHble KOHCTUTYIIMU BKJIIOYAIOT B ce0s1 BCE COLMAIMCTUYECKUE KOH-
CTUTYLIMH, KOTOPBIE ONpPeJessAIoT LeJU CTPOUTENIbCTBA COLMANIM3Ma U KoMMyHU3Ma. KoHcratupyio-
IMe KOHCTUTYIIMHU He coliepkaT B cebe MPOrpaMMHBIX MOJIOXKEHHI 0 IpeoOpa3oBaHUy OOIIECTBa;

10) cymecTByIOT KOHCTUTYLIMY ITOCTOSIHHBIE ¥ BPEMEHHBIE, OHU Pa3JINYAIOTCA NEPUOIOM JEU-
CTBUSI.
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4. IlpunsiTue, U3MEHEHHE U OTMEHA
KOHCTUTYIIUI B 3apPy0e:KHBbIX CTPaHax

Pa3zimyaror 1ecsiTh cnoco60B NPUHITHS KOHCTHTYIHIH.

1. KoHCTUTYIIMSI IPUHUMAETCS CTICIIMATBHO M30PaHHBIM C STOU LIEJIbI0 yUPETUTEIbHBIM COOpa-
HueM. Yare Bcero ato coOpaHue sIBJISETCS OPraHOM (OIHOTAJIATHBIM WM BYXIAJIaTHBIM), TIOCIIE
MIPOILIE/TyPbl IPUHATHSI KOHCTUTYIIMY €r0 PACITyCKAIOT, OCTaBJIsIsI IPABO MaplaMeHTy, KOTOPbIN H30U-
paeTcst Ha OCHOBE HOBOW KOHCTUTYIIMHU. Ho OBIBAIOT CiTydau, KOrJa CTaphblii MapiaMeHT IMPOIOJIKAET
CBOIO JICATEJIFHOCTh B KAYECTBE MPOCTOrO MapilaMeHTa. YupeanuTeIbHOe COOpaHue MOXET N30UPaThCs
Ha KOPIOPATUBHOM OCHOBE M3 IMpEICTaBUTENEH Pa3IMYHbIX TPYII HaceleHUs, MOXeT (hOopMHUpO-
BaThCs, a TAKXKE YWICHBI yUPEAUTETHHOrO COOpaHUs MOTYT Ha3HAYaThCsI BOGHHBIMU BJIACTSIMU, TIPEI-
CTaBUTEIN KOTOPBIX MOTYT BBIIIOJHSTH KOHCYJIbTaTUBHBIE (DYHKIIHH.

2. KoHCcTUTY1IMSI MOKET MPUHUMATHCS TApIAaMEHTOM TOCy/1apCTBa.

3. KoHctutynusi MoXeT MPUHUMATBhCS HAaANapJaMeHT-CKUMU OpPraHaMH, COCTABHOUM YacThIO
KOTOPBIX OBUTH MPOCTBIC MPEACTABUTENN Hapoaa (Hanpumep, Benmukum HapoqHbIM Xypajiom B MoH-
TOJIAHN).

4. KoHCTUTYIIUSI MOXET IIPUHUMATBCSI Ha OCHOBE pedhepeHIyMa, T. €. 00IIerocyJapcTBEHHOTO
TOJIOCOBAHUSI N30MpaTesiei.

5. KoHcTUTYIIHMSI MOXKET OBITh PUHSATA BOGHHBIMU BJIACTSIMHU, KOTOPbIE OCYIIECTBIISIIOT Ha JaH-
HOE BpeMsl YIpaBJieHHe roCyJapCTBOM.

6. KoHcTUTYIIMSI MOXKET OBITH IPUHSTA BHICIIIUMU MAPTUHHBIMU OPraHaMH, Che3aMU U KCTIO-
HUTETbHBIMU KOMUTETAMU MApPTUH.

7. KoHCTUTYIIUS MOXET OBbITh IPUHSATA HA OOIIEHAIIMOHAILHBIX KOH(PEPEHIIUSX MPEICTaBUTE-
Jiel pa3MTUYHBIX MOJTUTUYECKUX CUJI, HACEICHHUSI.

8. KoHcTuTyms MoxeT MpUHUMAThCS B KAUeCTBE JOroBOPa B OCOOBIX KPU3MCHBIX CUTYALIUSIX.

9. Bo3M0OX)HO «JJapoBaHue» KOHCTUTYILIMI B Ka4eCTBE MOapKa OT «XOPOIIEero» MOHapXa CBO-
€My «BEpHOMY HapOIy».

10. [IprHATHE KOHCTUTYLIUM B HOBOW PEJaKIIUU.

Bce norpaBku B TEKCT KOHCTUTYLIMM BHOCSITCSI HA OCHOBAHUM PEllieHUs] MapiaMeHTa, Ha OCHO-
BaHWU UTOTOB pedepeHIyMa, MPU MPUHSATHH TAKUX PelIeHU HEOOXOAUMO COOMONATh CHeHab-
Hble TPeOOBAHHUS:

1) TonbKO r1aBa rocynapcTBa, MpPaBUTENbCTBO, OMPe/IeieHHAs] TPyIIa IeMyTaTOB UMEIOT ITPaBO
BHECTHU MPOEKT 00 N3MEHEHUN KOHCTUTYIIUU;

2) monpaBKa MPUHUMAETCSI KBATM(PUIIMPOBAHHBIM OOJIBIITMHCTBOM B KaXOH Iajiate rapra-
MEHTa WA HA COBMECTHOM 3aceAaHuu najar. O4eHb 4acTo MPOEeKT HOBOW KOHCTUTYIIUU MTPUHUMA-
eTCsl MapJIaMeHTOM JIBaX[Ibl C ONpeIe/IeHHbIM BpEMEHHBIM MHTepBasIoM. CyIlecTByeT MpaKTHKA ITPU-
HATHS HOBOTO TIPOEKTa KOHCTUTYIIUM BTOPHIM BOTYMOM (TOJIOCOBAHMEM) TOJIBKO HOBBIM COCTaBOM
MapJaMeHTa;

3) mocne NpUHSTHS MapIaMeHTOM MOMPABOK K KOHCTUTYLIMU HEKOTOphble (pefepariyiv patudu-
LUPYIOT €ro pelleHre orpeaeaeHHbIM OOJBITMHCTBOM CYOBEKTOB (heiepaliiu.

KoHcTuTylIMOHHbIE TIOMPaBKU HE MOTYT TMOJJIeKaTh BETO TJIaBbl TOCYJAPCTBA M JIOJKHBI OBITh
ornyonukoBansl B CMU. B ciiyyae BOGHHBIX IEPEBOPOTOB YaCTO MPUMEHSIETCS YPE3BbIUANHBIN TOPsI-
JOK MPUHSITUS] UM OTMEHbl KOHCTUTYILIMU: MOTYT IIPUOCTAHABIUBATHCSI HEKOTOPbIE CTAThU U TJIaBbI,
BECh TEKCT.



. «KoHcTuTylmoHHOe 1paBo 3apyOe:KHbIX CTpaH»

5. KOHCTUTYHIHOHHBIA KOHTPOJIb (HAA30P)
B 3apy0e’KHbIX CTPaHaX, ero BU/IbI

KoHCTHTYIMOHHBINH KOHTPOJIb MIPEACTAaBIsIET COOON OMpe/IeIeHHYIO IesITeJIbHOCTh CIeIH-
QJIbHBIX WU YIIOMTHOMOYEHHBIX OPraHOB roCy/1apcTBa, KOHEYHasI 11e/Ib KOTOPBIX — BBISIBJICHUE U TTIpe-
cedeHue (BIUIOTh JO OTMEHBI ICMCTBHUS) HE COMIACYIOIIMXCSA C JEUCTBYIOIIEN KOHCTUTYLIMEN 3aKOHOB
Y UHBIX HOPMATHBHBIX MTPABOBbBIX aKTOB.

KoHCTHTYIIMOHHBIM Ha/I30POM SIBJISIETCS IEATENIBHOCTh TOCYIAPCTBEHHBIX YIIOTHOMOYEH-
HBIX OPTaHOB C 1IEeJIbIO BBISIBJICHU I HEKOHCTUTYITMOHHBIX aKTOB, PE3YJIbTaT TAKOM JIeATEIbHOCTH — YBe-
JOMJIEHHE OPTraHOB, IPUHSIBLINX UM COOUPAIOIIMXCS MPUHSATH TPOTUBOPEYAIINIA KOHCTUTYIIMH aKT.

CymecTByeT 1Ba BH/1a OPraHOB KOHCTHTYIIHOHHOTO KOHTPOJIS:

1) monUTUYECKNII KOHCTUTYIMOHHBIA KOHTPOJIb B KAYECTBE OPraHOB, KOTOPBIE HE CUMTAIOTCS
CMeUATN3U POBAHHBIMU;

2) cyneOHbIN KOHCTUTYLIMOHHBIA KOHTPOJIb, JeUCTBYIOIIUH B:

a) eBPOIIEICKON crcTeMe, OCHOBAaHHOW Ha CHEelMAIM3UPOBAHHBIX OPraHaX KOHCTUTYLIMOHHOTO
KOHTPOJISI: CYIeOHBIX OpraHax (opraHax KOHCTHUTYIIMOHHOW IOCTHIIMM) M KBa3UCYIEOHBIX OpraHax
(Koncruryumonssiii Coer Bo ®paHLun);

0) aMepuKaHCKOH cucTeMe, MPU KOTOPOW KOHCTUTYIIMOHHOCTh 3aKOHOB MMEIOT MPaBo MpOBe-
PATH CypU OOIIEH IOPUCTUKIIMY B PSJOBOM IPOLIECCE PACCMOTPEHUSI OMpPeIeIEHHbIX [

CymecTByeT ceMb BH/I0B KOHCTHTYIIHOHHOTO KOHTPOJISI.

1. IlpeaBaputesbHbIA ¥ TOCIEAYIOIUIA KOHTPOIb, P KOTOPOM YHOJIHOMOYEHHBIE OPraHbl
JAI0T CBOM 3aKJIIOUYEHUsI O COOTBETCTBUM KOHCTUTYIIMM KOHKPETHBIX aKTOB 1O BPEMEHU BCTYILIe-
HUS UX B cuily. B ciydae BO3HMKHOBEHHS CIIopa O 3aKOHHOCTU aKTa OH MOXET ObITh pacCMOTPEH
ToCJIe BCTYIUIEHHSI €r0 B 3aKOHHYIO cuily. Bee mpu3HaHHble HE3aKOHHBIMU IPABOBBIE aKThI MPEKpa-
IAI0T JIEHCTBOBATh UJIM K€ 3alpelialnTcs K MyOIuKaluu U He BCTynaioT B cuiy. Emie Bo3MOXHO,
YTO 3aKOHBI OCTAIOTCS B CAMUX CBOJAX 3aKOHOB, HO MX HeJb3sl IPUMEHsATh. PellieHre o 3aKOHHOCTU
KOHKPETHOTO 3aKOHA JIAHHBIM OPraHOM SIBJISIETCSI OKOHUYATEJIbHBIM U 00KaJIOBAHUIO HE TIOIC)KUT.

2. KoHKpeTHbII 11 a0CTPAKTHBIN BU/Ibl KOHTPOJIS, T. €. IPUHUMAETCS PellIeHHe 10 KOHKPETHOMY
JeJy Wiu aOCTPaKTHOMY ey, B OOILEM BapHaHTe.

3. O6s13aTebHbIN 1 (haKyIbTATUBHBINA BUIBI KOHTPOJIS, T. €. HEKOTOPbIE 3aKOHBI U ITOA3AKOHHbBIE
aKTHI TIOJIEXAT 00SI3aTEIBHOMY KOHTPOJIO, & HEKOTOPBIE — IT0 MHUIIMATHBE CYOBEKTA.

4. Pemaiomuil 1 KOHCYJIbTATUBHBIN BU/IbI KOHTPOJIS.

5. Cyl1ecTBYIOT pelieHusi, UMeIole 0OpaTHYIO CUITY, U PellieHus1, JeUCTBYIOIIME TOJIbKO MOCIIe
€ro MpPUHSTHS, €CIM PACCMATPUBATh 3TU PEIlIeHUs] C TOUYKU 3PEHUs] IPUMEHEHUsI PellieHus] OpraHa
KOHCTUTYLIMOHHOTO KOHTPOJISI.

6. CymectByeT BHyTPEHHUI Y BHEIIIHUIA KOHTPOJIb, T. €. KOHTPOJIb OCYILECTBIISIETCS UJIM CAMUM
M3JABIIUM 3aKOH OPraHOM, WA UHBIM OPraHOM.

7. KoHTpOJTh pa3inyaioT Mo CofepkaHuio: (POpMabHBIM, TPU KOTOPOM ITPOBOAUTCS MPOBEPKA
KOHCTUTYILIMOHHOCTH TPOLIEAYPHl IPUHATHUS aKTa, U1 MaTEePUAIIbHBINA — IPOBEPSIETCS KOHCTUTYIIMOH-
HOCTb COfIEPKAHUSI.



. «KoHcTuTylmoHHOe 1paBo 3apyOe:KHbIX CTpaH»

6. UHcTUTYT IpaB ¥ CBO0OX
rpaxjaH: o01as XapakTepUCTHKA

IloHsiTHE «IpaBa YeJIOBEKa» MOpa3yMeBaeT €CTECTBEHHbIE U HEOTUYXKJaeMble ITPaBa yelio-
BEKa, KOTOpbIe MPHUHAAJIEKAT eMy B CHIIy POKAEHHUsS Kak JUYHOCTH. [IpaBa yenoBeka BKJIIOYAIOT
B ceOsl IpaBO Ha KWU3Hb U 0E30MaCHOCTh, CBOOONY U COOCTBEHHOCTh. A TaKKe IpaBa 4YeIoBeKa
BKJIIOUAIOT (PU3UYECKYIO U TICUXUYECKYI0 HEITPUKOCHOBEHHOCTh, TOCTOMHCTBO JIMYHOCTH, JTUYHYIO U
CEMEHHYI0 TalHy U T. JI. B HEKOTOpHIX CTpaHaxX B HACTOsIee BpeMs JI0OABWIIM MPABO HA HCIIOJb-
30BaHMe OCTHKEHUI KYyIbTYpbl UM YUCTYIO MPUPOAHYIO cpeay. [IpuHATO cuuTarh, 4TO JaHHbIE
MpaBa 4eJioBeKa rocylapcTBEHHas BJIACTh HE MOXKET AapoBaTh WM OTUYKAATh CBOMMU MOI3aKOH-
HBIMU aKTaMU U JEACTBUSIMU.

[TpaBa rpaxaaHuHa SIBJISIOTCS CIEACTBUEM I'PaXJAHCTBA WM IOPUINYECKON CBSI3H JIUIIA C KOH-
KpeTHbIM rocygapctBom. K mpaBam 4yesioBeka Kak JUYHOCTH, MPUHAAJIEKAIIEH K OMpeaeIeHHOMY
MOJTUTUYECKOMY COOOIIECTBY, MPUUUCIISIOTCS ClIEYIOIIHUE:

1) u3buparenbHOE MPaBo;

2) mpaBo Ha OObEeTMHEHNE;

3) mpaBO Ha y4yacTue B YIIPABJIEHUH JIEJIaMU TOCydapcTBa U T. 1.;

4) conrabHO-3KOHOMUYECKHe MpaBa (Ha OecruiaTHOE rocyJapcTBEHHOE OOyUeHUE 1 METUTIH-
CKOe 00CITy)KUBaHUE).

B HEKOTOpBIX CTpaHax C TOTAJIUTAPHBIM PEKUMOM MMEET MECTO paslelieHue IpaB: MpaBa
TPYASIIMXCS M TpaBa TpakAaH, MpaBa TPYISIIUXCS BKJIOYAIOT B ceOsi OOJbllie MyHKTOB IpaB U
cBoOon. Hampumep, Tpyasimuecs: rpaxjaHe UMEIOT JOTOJHUTENIbHBIE COIMAIBHO-9KOHOMHUYUECKIE
MpaBa: MpaBo Ha OTIbIX, HA 0Opa3OBaHME.

HMHCTHTYT NpaB U CBOOO/I IPaskKJaH HA OCHOBE MEXIyHAPOIHOTO MpaBa MpU3BaH coOIIo-
JaTh Cleayollee.

1. MexayHapoHbIM ITPABOM 3arpeliaeTcs 310ynoTpedieHre npaBaMy U CBOOOIaMU YeIoBeKa
(HanpuMmep, UCTIOb30BAaHUE UX B EJSAX, Pe3y/IbTaThl KOTOPHIX MOTYT HAHECTU Bpe[] ITOMY Ipask/ia-
HUHY, €r0 3aKOHHBIM MHTEPECaM B MOJb3Y APYTrUX (PU3MUYECKUX WU IOPUIUYECKUX JINII).

2. BHyTpeHHee KOHCTUTYIIMOHHOE 3aKOHOAATEIbCTBO JIOOTO TOCYIapCTBa JIOJKHO BKJIIOYATH
OITpe/IeNICHHBIN 00beM 00sI3aTeNIbHBIX OCHOBHBIX TPaB M CBOOOJ KaKJIOTO YeJIOBEeKa U I'pak/IaHUHA,
MIPOKHMBAIOIIET0 Ha JTAHHOW TEPPUTOPUH, OCHOBAHHBIN Ha OOMIETTPUHATHIX MEXIyHAPOIHBIX CTaH-
naprax.

3. OtcyTcTBHE aOCOMIOTHBIX TPaB M CBOOOJI, KOTOPBIE JIOJKHBI OBITH OrpaHUYEHbI HA OCHOBA-
HUM 3aKOHA U B TOW Mepe, B KaKOU 3TO JOMyCKaeT KOHCTUTYIIMSI B COOTBETCTBUMU C TPeOOBAHUSMU
ME>KIyHapOIHOTO TipaBa (oOecredeHre OOMeCTBEHHOro MOpsi/IKa, 3/I0pOBbsl HACEIEHUs U MyOIiy-
HOU MOPAJIM U T. ]1.).

4. He nomxHO ObITh MPOTUBOPEUMI MEXKAYy BHYTPEHHHUM 3aKOHONATEJILCTBOM M OCHOBHBIMU
MpaBaMu 4YesioBeKa 1 00IIeYesIOBeYeCKUMU [IEHHOCTSIMH.

5. TlpaBa u cBOOO/IBI YeslOBEKa U TpakIaHNHA JIIOOOTO rOCyIapcTBa 0O0ecrednBarTCs 00si3a-
TEeJIbHBIMU, PUHSATHIMU MEKIyHAPOJHBIM IPABOM TapaHTUAMU (IOPUAUMYECKUMU, MAaTePUATbHBIMU )
B COOTBETCTBUH C YCJIIOBUSIMU KOHKPETHOTO Tocynapcrsa. [IpoTuBoBecoM 00si3aTesTbHOTO odecrieue-
HUS ¥ COOMIONICHN S TTPaB U CBOOOJ YeJIoBeKa J0IKHBI BHICTYIIATh OOsI3aHHOCTU YeJIOBeKa M Irpaxjaa-
HUHA TIepeji STUM FOCYAapCTBOM M OOIIECTBOM.
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7. OcHoBHBIE BH/IbI IPaB, CBO0O/I
1 00SI3aHHOCTEH rpakaaH

CymecrByeT 3 BH/Ia OCHOBHBIX 00sI3aHHOCTEH H CBO0O/ rPask/IaHNHA.

1. JImuHble mpaBa U CBOOOBI JIAIOTCSA KaXKIOMY YEJIOBEKY Kak (PU3MUECKOMY JIMIy He3a-
BHCHMO OT HAJIMYMS Y HETO I'PakJaHCTBA rOCyIapCTBa, Ha TEPPUTOPUM KOTOPOro oH Haxoautcs. K
9TOMY BHIY IpaB, CBOOOI U 00SI3aHHOCTEH OTHOCSAT MPaBO Ha CBOOOMY, MPABO HA XU3Hb W HENPU-
KOCHOBEHHOCTb JINYHOCTH, MPABO HA COMPOTHBIIEHUE HACWIIMIO M HEITPUKOCHOBEHHOCTh KWJIUIIIA,
TaliHy NIePETMCKY 1 CBOOOJTY MEPEIBUKEHUS, a TAK)Ke MPaBO BHIOOpA MECTOKHUTENIbCTBA. TaliHa Tere-
(pOHHBIX Pa3roBOPOB U MEPENUCKU AOJIKHA 00ECIeYNBAThCS yCTAHOBIEHHBIM 3aKOHOM TpeOOBaHHEM
B OTHOIIICHUH MPABOOXPAHUTEIIBHBIX OPraHOB, KOTOPOE PEryJIupyeT MPOLecC MOTydYeHUs Crieuaib-
HOTO pa3pelieHus cyaa Juisi TPOCTYIIMBaHUs Tele(OHHBIX Pa3rOBOPOB U BCKPBITHS TAHBI IHACEM.
[TpuHIMT HEMPUKOCHOBEHHOCTHU KUJIMIIA IPaXJaHUHA MPEIIoNaraeT mpsmylo 3aluTy OT caMozesi-
TEJIbHBIX MTOCTYIKOB CO CTOPOHBI OTAEJIbHBIX JIUI, OT BTOPKEHUI U OOBICKOB, a TaKXke OT MPOU3BOJIb-
HBIX JAEUCTBUI CO CTOPOHBI OMpeIeIeHHbIX IOPUANYECKUX TPYII.

Takske K JJMYHBIM TIpaBaM ¥ CBOOOJaM YeJIOBEKa OTHOCATCS TIOHSATHS CBOOOIBI BHIOOpA MECTO-
JKUTENILCTBA U CBOOOIBI MEPEABUKEHUS, CBOOOIbI OT HEOOOCHOBAHHOM YrOJIOBHOM PENpeccuy v Mpo-
M3BOJIBHOTO apecTa, a TaKXKe MOHSITUE MPaBa Ha CBOOOIHOE 3aKJIioueHre Opaka, UCKIIOUEHHE TTHITOK
W HaKa3aHWH.

2. CommajbHO-3KOHOMHYECKHEe NpaBa M cBO0OAbI. OIHUM M3 BaXKHEHMIIMX COLM-
AJTBHO-9KOHOMHUECKHX TIPaB sIBJISETCS TPABO HA BJIAJICHUE W PACTIOPsKEHUE YaCTHOM COOCTBEHHO-
cThi0. JlaHHOE MPaBO OCHOBAHO Ha CPEICTBAX IOPUAMYECKON MOMOIIHM C HEJbI0 3alUThl OT MOCcsATa-
TEeJIbCTBA CO CTOPOHBI HE TOJILKO OTAENIBHBIX (PU3MUECKUX U IOPUIMUECKHUX JIUI, HO U OPraHOB CAMOTO
rocyaapcta. [1ouTi Bo Bcex KOHCTUTYIMSIX MUPA OTOBOPEHbI BO3MOKHOCTbh M METO/IbI OTUY:KAECHUS
YaCTHOW COOCTBEHHOCTH B MHTEpecax OOIEeCTBa.

Bo mHorux crpanax (Mranmus, banrnagew, Hdanus, Munus, fAnonus, I'Baremana, Kocra-Puka,
["abon u j1p.) mocie Bropoit MUpoBO#i BOWHBI OBLIO O(UITATIBHO IPUHSTO TPABO YeIOBEKa Ha TPY/L.
[Tocne Bropoit MupoBo#i BOIHBI BbIILIEHA3BAHHBIE U APYTUE CTPaHbl MPUHSIUM 3aKPETUId B CBOUX
KOHCTHUTYIIMSIX MPaBO HA PaBHYIO IJIATy 32 PaBHbIM TPY/ U MPaBO HA OTABIX. YacTo 3TU MpaBa cuuTa-
I0TCS1 JIOTUYECKMM TIPOJOIKEHNeM IpaBa Ha Tpyd. Kpome 3toro, corpanbHO-9KOHOMUYECKHE MTpaBa
BKJIIOYAIOT B ce0s1 CTpaxOBaHUeE N0 O0JIe3HH 1 Oe3paboTulle, HAuMCIIeHHE TIEHCHH 10 BO3PACTY, CTaxy
1 3200JIeBaHUSIM, a TaK:Ke OXPaHy )KEHCKOTO U JIETCKOTO Tpy/a.

3. IoauTHYEeCKNMH NPaBaMu M CBO0OIaMH KOHKPETHOTO TOCYIapCTBa I'PakKIaHUH MOXKET
00agaTh KaK WwieH MOJUTUYECKOro o0mecTBa. DTOT BUJI MPaB M CBOOO IpakJaHUHA BBIPAKAETCS
IJIaBHBIM 00Pa30M B U30MpaTeIbHOM CIIOCOOHOCTH TpaXkJAHUHA, KOTOPAasi BKJTIOUAET B ceOst aKTUBHOE
Y naccuBHOE u3duparenbHoe mpaBo. C MOMOIIBI0 JAHHOTO BUJIA MTPaBa IpakJaHUH UMEeT BO3MOXK-
HOCTb HE TOJIbKO Y4aCTBOBaTh B (DOPMUPOBAHUHU MPEICTABUTEILHBIX YUPEKISHHIA, HO ellle U IepKaThb
B HUX CBOUX MpejcTaButesnieil. K nmoauruyeckum mpaBam u cBOOOJAM OTHOCAT MIPABO HA TONTyUYeHHE
uH(OpMaI¥u, CBOOOIY pacpocTpaHeHrst MH(OpMaIIK, CBOOOITY CJIOBa U CBOOOMY MeYaTH, CBOOOTy
COBECTHU, CBOOO[Y IIECTBUI U CBOOOLY COOpaHUI.
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8. IloHsaTHE rpaxkaaHCcTBA

BzanMocBs3b (pU3MUECKOro JIniia ¥ rocyJapcTBa, Mogpa3yMeBaolias COOMoIeHIe Onpe/iesieH-
HBIX [IPaB 1 00S3aHHOCTEH, Ha3bIBACTCS IPaKAAHCTBOM.

['maBHBIM OTJIMYMEM TpaxJaH OT JIMLI, IPOCTO MPOKUBAIOLIMX HA TEPPUTOPUM TAaHHOTO ToCy-
JapcTBa, ABJAETCS BOZMOXKHOCTD MOJHOMPABHOI'O M0JIb30BaHUS IIPAaBaMU.

IloHsATHE «TPAKAAHCTBO» MOAPA3yMEBAET HAJTMUME YCTOMUMBOM MIPABOBOU CBSA3MU (pu3nye-
CKOTO JIMLA C TEM IOCYAApPCTBOM, B KOTOPOM OHO MPOKUBAET U BEJET TPYAOBYIO I€SATEIbHOCTb.

HNHocTpaHubl MMEOT NPAaBO Ha COOCTBEHHOCTb, HO HE MMEIOT MOJMTUYECKUX mpaB. Kak
JIMLA, TPOXKMBAIOIME Ha TEPPUTOPUM JAHHOTO T'OCYIapCTBA, OHU MMEIOT [TPAaBO Ha MOTy4YeHUe MyHU-
LMIAJIBHOTO JKWJIbs1, IPABO HA TPY[, HO MepevYeHb JOJKHOCTEN U cpep AesTeIbHOCTH /1 HUX orpa-
HUYEH 3aKOHOAATEILCTBOM I'OCY/1apCTBa.

JIna 6e3 rpaxkaaHcTBa HEe MOTYT TOJIb30BaThCsl MpaBaMM TPakAaHWHA, WX TOJIOKEHHE
B UYXKOM TOCYy/IapCTBE aHAJOTMYHO IOJOXKEHHI0 MHOCTpaHueB. K Tomy ke iuua Oe3 rpaxaaH-
CTBA JIONIOJIHUTEJILHO HE MMEIOT MpaBa Ha JUIJIOMAaTUYECKYIO 3allIUTy CBOEro rocylapcTBa, rpaxia-
HaMH KOTOPOTO OHH SIBJISUTHCH Obl, MMes Kakoe-JIm0o rpaxkaaHcTBo. OTCyTCTBUE JUIIOMATHYECKON
3aIIUTHl OTJIMYAET JIUI Oe3 rpakJaHCTBa OT MHOCTPAHIIEB, KOTOPhIE 0OIAJAl0T MPAaBOM AUIUIOMATH-
YECKOU 3allUTHL.

JIuna ¢ HECKOJIBKUMM T'pakJaHCTBAMH HECYT IPaXkJAHCKYI0 OTBETCTBEHHOCTb M MOJIB3YIOTCS
IIpaBaMU TeX rocyl1apcTB, IPaxkJaHaMU KOTOPbIX OHU SIBJISIIOTCS.

CymecTByeT ceMb ClIOCO00B NPHOOPETEHNUS TPAKTAHCTBA:

1) no dakry poxaeHus;

2) B mpolecce HaTypaIu3allM C pa3pelleHHs] YIOJIHOMOYEHHbIX OpPraHoB rocyiapcrsa (OT
MMEHHU IJIaBbl TOCYJapCTBA);

3) Bce Ju1a, NPOXUBAIOIIME HA KOHKPETHOM TEPPUTOPUM Ha IeHb 00pPAa30BaHUSA HOBOT'O IOCY-
JapcTBa, MOJMYYaloT HOBOE IPaKAAHCTBO B CIydae, €CJIM OHU HE OTKa3bIBAIOTCS OT 3TOTO.

4) onrauus, T. €. rpaxaaHe OJHOrO rocyJapcTBa MOTYT MPHU3HABAThCS IPakIaHaMU HOBOTO
roCy/1apcTBa B CIydae OTUYXAEHHUS 3TON YacTU TEPPUTOPUM OT OJHOTO roCyJapcTBa K Apyromy Win
IIPOBO3IVIAIIEHNS] 9TO YaCTH TEPPUTOPUU FOCYAAPCTBA HOBBIM FOCYAAPCTBOM;

5) B poriecce TpaHcepra, T. €. IPH 3aXBaTe TEPPUTOPUU C MOCIIEAYIOIIMM U3MEHEHUEM I'pask-
JAHCTBA KUTeJIeN STON TeppUTOpuM Oe3 yueTa UX MHEHUS;

6) B pe3yJIbTaTe PErucTpalyy Mpy HEKOTOPbIX YCJIOBUSAX: €CIIU POIUTENN SABJISIOTCS WX ABJIS-
JIUCh TpakJlaHaMK TOCYAapCTBa, €CJIM JIMLO CIYKUT B BOOPYKEHHBIX CHJIAX, €CJIH JIMLO 3aHUMAET
rOCYy/IapCTBEHHYIO JOJKHOCTb;

7) BOCCTAaHOBUTH I'PAXKIAHCTBO MOT'YT ObIBILIME I'pak/laHe OIPEAEIEHHOIO rocyjapcTBa B CIIy-
Yyae uxX JOOPOBOJIBHOIO WM MPUHYIUTEIBHOIO OTKa3a OT IPakJaHCTBA, 3a(PUKCUPOBAHHOIO B IIPO-
IIJIOM BpPEMEHH.

CymecTBYIOT YeTbipe NPUYHMHBI YTPAThI IPakJaHCTBA:

1) 10O6pOBOIBHBIN OTKA3 OT I'PaKAAHCTBA;

2) B pe3yJsibTaTe pelleHusl OpraHoB rocyJapcTBa, 0e3 yuera jKeJaHui JInia;

3) BBICHIIKA I'pakJaHWHA U3 IOCYAAPCTBa M0 PEIIEHUI0 COOTBETCTBYIOIIMX OPraHOB rocyaap-
CTBa;

4) B pe3yJbTare SKCTpaJuLIny, T. €. B pe3yJibTaTe BblJauyl TOMY F'OCYIapCTBY, 3aKOHOAATEILCTBO
KOTOPOTo HApYyLLIWJIO JIMLO, U1 IPOBEJEHUS CIIEACTBUS U Cy/a.
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9. ®opma npasjeHus1 B 3apy0e:KHbIX CTPaHax

IMonsiTue «popMa npaBJieHHsI» MOJPA3yMEBAET METO/] BHEILIHETO BBIPAXKEHN I BHYTPEHHETO
COJIepKaHUs TOCYJapCTBa, KOTOPOE OIpPeAeseTcs CTPYKTYpO U MPABOBbIM MOJOKEHUEM BBICIINX
OpraHOB TOCYJApPCTBEHHOMW BJIACTH.

CyuecTByoT TpU (hopMbI IPaBJIeHUS.

1. Monapxusi npejcTaBiisieT coOOi onpeneseHHylo (opMy MpaBlieHUsl, KOra BEpXOBHAs
rOCy/1apCTBEHHAsl BJIACTh IOPUAMYECKU MPUHAAJIECKUT OIHOMY JIMILY, HA3HAYAeMOMY Ha BBICILIYIO
JOJDKHOCTB TOCYAAPCTBA MO MPUHATOMY MOPSIIKY MPECTONIOHACIEANS.

N3BecTHO ABa BH/Ia MOHAPXHH: aOCOMIOTHAS U KOHCTUTYIIMOHHASI.

AOcooTHAsI MOHAPXHUsI (CaMoepkaBrie) OCHOBBIBAETCSI HA COCPEIOTOUYCHNH BCEH rocyaap-
CTBEHHOM BJIACTH B pyKax ogHoro moHapxa (Caynosckasa Apasus, OMaH). 11 9TOro Bu1a MOHapXuu
XapaKTepHO OTCYTCTBUE KAKMX-TMOO MPeICTaBUTEIIbHBIX YUPEKIECHUN B FOCYAapCTBE.

KoHcTHTynIMOHHAsA MOHApPXUS CyIeCTBYeT B IBYX BHAX:

1) nyanuctiuyeckass KOHCTUTYLIMOHHAs! MOHAPXUS;

2) mapjamMeHTapHasl KOHCTUTYLIMOHHAsE MOHAPXMUSI.

HyaqucTudeckass KOHCTUTYIMOHHAsI MOHAPXMsS NPEAyCMaTpUBAJIM [JBa PaBHOIPABHBIX
MOJIMTUYECKUX YUPEXKIEHHUS B TOCYJApCTBE: MOHAPXHIO U MAPJIAMEHT, KOTOPBIE AEIAT MEXAy COOO0M
rOCy/IapCTBEHHYIO BIacTb. MOHapX HMKaK HE 3aBUCHUT OT MapiamMeHTa B cepe UCIOIHUTETbHOM
BJIaCTH, OH CAMOCTOSITE/IbHO Ha3HAuyaeT WICHOB MPaBUTEIbCTBA, HECYIIMX OTBETCTBEHHOCTb TOJIBKO
niepe] HUM. MoHapX UMeeT MOJTHOE MPAaBO OrPAaHUYMUTh NAPIAMEHTCKHE 3aKOHOJATE IbHbIE TTOJTHOMO-
YUs.

IIaprameHTapHast KOHCTUTYIIHOHHAsSI MOHAPXUsI CYLIECTBYET B TOM CIIy4ae, KOIa BJIacTb
MOHapXa OIpPaHUYMBAETCSl OJHOBPEMEHHO B HECKOJIBKHMX OOJACTSIX YIPaBJIEHUSI TOCYIAapCTBOM: B
00J1aCTH 3aKOHOZIATENbCTBA, TOCYAAPCTBEHHOTO YITPABJICHU S, KOHTPOJIS HaJl TPaBUTEIbCTBOM. [1paBo
Ha3HAuYeHMs [JIaBbl IPABUTENILCTBA U MUHUCTPOB COXPAHSETCS 32 MOHAPXOM TOJIbKO I0PUIMYECKU U
TOJIBKO B COOTBETCTBHH C TIPEJIOKEHHUSIMU JIU/IEPOB MAPTUITHON (DpaKIiK, KOTOPbIe 3aHUMAIOT OOJTb-
IIMHCTBO MECT B mapiameHTe. [IpaBuTenbCTBO rocyaapcTBa HECeT OTBETCTBEHHOCTh 3a CBOIO JIes-
TEJIbHOCTb TOJIBKO NIepe]] MapiaMEHTOM.

Pecny6umka — 310 (hopma MpaBiieHus1, OCHOBaHHAsI HA JBYX BapHaHTax (pOpMHPOBaHUS Mpa-
BUTEJILCTBA: BBICIIIME OPraHbl FOCYAAPCTBEHHOM BIaCTU U30MPAIOTCs WM (POPMUPYIOTCS OOLIEHAL-
OHAJIbHBIM BOJIEU3bSIBIICHUEM.

Pecny6mka MoKeT OBITh TPE3NIEHTCKOM 1 MapiIaMeHTapHOM.

IIpe3ngentckasi pecny0JMKaOoCHOBaHA Ha pecrmyONMKaHCKOW opMe MpaBieHHs, OHa
XapaKTepU3yeTcsl TeM, YTO MPE3UAEHT 00IagaeT MOTHOMOYMSIMH TJIaBbl TOCY/IApCTBA M TJIaBHI Mpa-
BUTEJIbCTBA. [JOIKHOCTb PEMbEP-MUHUCTPA OTCYTCTBYET, M (POPMUPOBAHUE IIPABUTEILCTBA IIPOBO-
JWUTCS BHENIApIAaMEHTCKUM MeTofoM. [Ipe3nieHT He umeeT rmpaBa pocycKa napiaMeHTa.

IlapiameHnTapHasi pecny0JMKa OCHOBBIBAETCS Ha NPHHIMIIE TIEPBEHCTBA BJIACTH Mapla-
MEHTa, PaBUTEIbCTBO HECET MOJIHYIO0 OTBETCTBEHHOCTD 32 CBOIO JIEATENILHOCTD MEPE/] MAapIaMEHTOM.
Takke B JaHHOM Cllyyae yupexkJeHa JOKHOCTh IpeMbep-MUHUCTpa. [IpaButensctBo hopmupy-
eTcsl MapJIaMEHTCKUM ITyTeM U3 YMCJIa JIMIEPOB MapTHH, 3aHUMAIOLIEN OOJIBIIMHCTBO MECT B HUKHEN
naJiare.

CmemanHble (DOPMBI IPABJIEHHS — XAPAKTEPU3YIOTCS COUETAaHUEM CAMBIX Pa3/IMYHBIX 2J1e-
MEHTOB (POpM IpaBJIeHUs, KOTOPbIE MHOTAa MOT'YT ObITh KpaitHe MPOTUBOPEUYMBBIMH.
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10. ®opma rocyrapCcTBeHHOr0
(TeppUTOPHAIBLHO-NIOJUTHYIECKOT0) YCTPOMCTBA

IMousitue «cpopMa rocyJapcTBeHHOI0 yCTPOiiCTBa»

MIPEeAIoNaraeT HallMOHAIbHO-TEPPUTOPHAJIbHYIO OPraHU3aLMIO TOCy/1apcTBa U MPOLIECC B3au-
MOOTHOIIIEHUI MEX ]y FOCYJapCTBEHHBIMHM OpraHaMU Pa3HOTO YPOBHSI.

I'ocynapcTBeHHOE yCTPOIMCTBO — 3TO IMPOLIECC TEPPUTOPUATIBHON OpPraHU3allii KOHKpPET-
HOT'0 I'OCYy/1apCTBa, KOTOPOE COCTOUT U3 OIPEAEIEHHBIX TEPPUTOPUIA M UX IIPABOBOTO MOJIOKEHHS.

CymecTByOT ABe (hopMBI roCy1apCTBEHHOr0 YCTPOMCTBA:

1) yaurapnas ¢popma;

2) denepanusi.

K 0CHOBHBIM IPH3HAKaM YHUTAPHOI0 IOCYJapCTBEHHOI0 YCTPOIICTBA OTHOCAT:

1) eAMHYI0 KOHCTUTYLIMIO, JEUCTBUE KOTOPOM PaclpOCTpaHseTcsl Ha BCIO TEPPUTOPUIO rocyaap-
cTBa Oe3 OrpaHUYeHU];

2) eaUHYI0 CUCTEMY BBICIIMX OPraHOB I'OCY/IAapCTBEHHOM BIACTH (IJlaBa TOCYyJapcTBa, MPaBU-
TEJIbCTBO, MapJIaMeHT);

3) TeppuTOpHATbHOE JeIeHNe Ha aIMUHHUCTPATUBHO-TEPPUTOPHAIILHBIE MHUIIB O€3 TIOJUTH-
YECKOW CaMOCTOSITENIbHOCTH;

4) enuHy10 cucTeMy rpaBa. MecTHble OpraHbl yrpapJieHus 00s13aHbl IPUMEHATh BCe HEOOXOHU-
Mble HOPMaTUBHBIE aKThl, KOTOpbIE IPUHUMAIOTCS LIEHTPAJIbHBIMU OpPraHaMU FOCYJapCTBEHHOM BJla-
CTH;

5) earHOe IpaXXJaHCTBO, T. €. HACEJIEHWE TAKOTO rOCyJapcTBa UMEET MPaBO Ha €VHYIO TOJIU-
THUYECKYIO PUHA/IEKHOCTD;

6) eauHYIO CyIeOHYI0 CUCTEMY, SIBIISIIONIYIOCS 0a30i MPaBOCYAus, C €AMHBIMA HOPMaMU MaTe-
PUAIBHOTO U ITPOLIECCYAJILHOTO MpaBa.

denepanus — 370 rocyIapcTBO, KOTOPOE COCTOMT M3 TOCYJAPCTBEHHBIX 00pa30BaHmid, 00a-
JAIOLIMX, B CBOIO OYEPe/ib, IOPUIMYECKON U MOTUTHYECKON CaMOCTOATEIbHOCTBIO.

CyobexTamu pegepanun sBISIIOTCS TOCYJAPCTBEHHBIE 00pa30BaHMs — IITATHI, 3eMJIU, TIPO-
BUHIIMY, KAHTOHBI, TOCYAAPCTBA.

OcHoBHbIe Npu3HaKu (henepanuu:

1) Tepputopus (eaepaTUBHOIO roCyAapcTBa B MOJMTHKO-aJMUHUCTPATUBHOM OTHOLIEHUU
NpeICTaBIsIeT COO0 COBOKYITHOCTh TEPPUTOPHI CYyOBEKTOB (hejiepaliii, KOTOpble He 00/1a/1aloT CyBe-
penureroM. LleHTpasnbHas BiacTh 00JaAaeT MCKTIOUUTENIBHBIM MTPABOM UCIIOJIb30BaHUs NPUHYIHU-
TEJIBHBIX Mep MO OTHOIIEHUIO K CyOBeKTY (hefiepalliiy B CiIydae HapyIIeHHUs! COI03HON KOHCTUTYLIUH.
CyObexThl (peepaii He MOTYT BBIMTH U3 COI03a B OIHOCTOPOHHEM TMOPSZIKE;

2) cyObeKTHI (henepanuu 00IaIal0T YIPETUTEIbHON BIACTHIO;

3) cyObekThl heaepai 00aaI0T BIACTHIO B MpeJesiax COOCTBEHHON KOMIIETEHIIMH, TPaBOM
W3aHUS 3aKOHOJATEIbHBIX aKTOB;

4) cyObekTsl (hefiepary 001a1al0T COOCTBEHHOM MPABOBOM U CyeOHON CUCTEMOIA;

5) (penepanys OCHOBaHA HA ABYXIAJIATHOM CTPYKTYPE COIO3HOIO Nap/IaMeHTa;

6) enepays JaeT BO3MOKHOCTD JIOASAM, POKUBAIOIIMM Ha €€ TEPPUTOPUN U 00JIaJAloIIM
IPak/IaHCTBOM 3TOTO IOCYAApCTBa, MOJyvyarh IBOWHOE IpaXJaHCTBO. B cooTBeTcTBUMM C TeM, 4TO
(enepays ABISETCA COIO30M CYOBEKTOB, YEJIOBEK, MOTYyUMBILINIA I'PakJIaHCTBO OJHOIO CyObeKTa,
ABTOMAaTUYECKH CTAaHOBUTCS I'PakIJaHUHOM Bcell (peaepanuu 1 Bcex cyObeKTOB (heeparyy.

14
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11. IloHaTHE MOJMTHYECKHUX NTAPTHUH,
HUX CYyIIHOCTb, Opranu3anusi 1 (PyHKIuu

[oHsATHE «MOJUTHYECKAsI NaPTHsI» MOIpa3yMeBaeT JOOPOBOIBHYIO MO 0OPa30BAHUIO CAMO-
YIPABJISIONIYIOCS] OpPraHU3alMI0 IpaxJaH, KOTopas co3faeTcss Ha 0a3ze OOLIHOCTU MOJUTHYECKUX
yOexaeHuil u 1eneid. YsneHsl MOIUTUYEeCKOW MapTUM BCErja MPUHAAJEkKAT K OJHOW COIMAIbHOW
rpymnrie oomiectsa. [Ijist focTrkeHus OOIIUX TiejIel CBOeH MapTHU €€ WISHBI UCTIONb3YIOT IPUHIIUTIBI
JAEMOKpaTUH ¥ TIacHOCTH. OOBIYHO MOJIMTHYECKHE MAPTUX HE TIPECIIeAYIOT 1IeJId U3BJICUYeHHS TIPU-
OBbLIM WU YIOBJIETBOPEHHU S IMTPO(PeCCUOHATIBHBIX, MUPOBO33PEHUYECKUX, KYJIbTYPHBIX U APYTUX 1ieJien
CBOMX 4JIeHOB. Yailie Bcero nojauTUYecKre MapTU CO3JAI0TCS C LIEbI0 BbIPAKEHHS OTUTUIECKON
BOJIM HApOJa, TOCTHKEHU s ONPeIeJIEeHHOTO YPOBHSI B CTPYKTYpax rocy1apCTBEHHOU BIACTHU, UCTIONb-
30BaHUsI BIIMSHUS Ha TOCYIAPCTBO MUPHBIMK, KOHCTUTYIIMOHHBIMU CPEACTBaMU BO OJ1aro Hapopa.

3aKOHOAATEJILHO 3allpelaloTcsl T€ MapTUX, KOTOPBIE CTABAT CBOMMM LEJISIMU HACHIIbCTBEH-
HOE CBEpXeHHe KOHCTUTYIIMOHHOTO CTPOsl, YCTAHOBJIEHUE TUKTATYPbI, UCTIOIb30BAHUE TEPPOPUCTH-
YeCKUX METOIOB.

VYupeskaeHue napTuv MpoBOIUTCS B CBOOOIHOM MOPSIIKE: HA OCHOBE JIMYHOM 3a5BKHU KaKI0TO
U3 WICHOB U, KaK MPaBWIO, 0e3 MpeIBapUTEIIbHBIX CIICIIMAIBHBIX YBEJIOMJICHUH TOCYIapCTBEHHBIX
opraHoB. [lapTuu BIipaBe cCaMOCTOSATENILHO YCTAHABIMBATD CBOM 1IEJIU, OIIPEAETATh CBOIO CTPYKTYPY,
BHYTPEHHIOIO OPraHU3al1Io U CBOW MOPSIJIOK JIeSTeIbHOCTH, (POPMHUPOBATH CBOM YCTaB.

[Nonurnyeckue napTum He UMEIOT MpaBa CO3/1aBaTh Ha CBOEH 0a3e BOEHU3MPOBAHHbBIE MAPTHIA-
Hble OpPraHU3aluK UM BOEHU3UPOBAHHBIE OTPsIbl. Takke OHU He UMEIOT MpaBa cO37aBaTh MapTUil-
Hble OPTraHU3aIMy B TOCYIAPCTBEHHBIX CTPYKTYPaX, MO MECTy y4eObl M pabOThl CBOMX YICHOB.

C nenplo co3/1aHMsI TAPTHXA HEOOXOIMMO OPraHU30BaTh yUpeAnuTeIbHOe COOpaHHe BCeX Mpe-
nosiaraeMbIxX WwieHoB. Ha jaHHOM yupenuTesibHoM coOpaHuU 00sI3aTeIbHO BRIOMPAIOT Mpe/Ice1aTes,
ceKkpeTaps MapTUH, COCTABISETCS YUpeIUTeIbHBII MPOTOKOI O (paKTe CO3JaHUs MAPTUM, TPUHUMA-
eTcsl yCTaB.

UseHaMH TTApTUK MOTYT OBITh TOJIBKO T'Pask/IaHe TOW CTPaHbI, B KOTOPOW PErUCTpUPYETCs map-
THsl. Bee wieHbl mapTum B 00513aTeIbHOM MOPSIJIKE JIOJKHBI OBITH cTapiie 18 jer. B moOyo monvru-
YeCKyI0 MapTUIO IPaXkJaHe MOTYT IPUHUMATHCS 110 JINYHOMY 3a5IBJICHUIO.

OyHKIUM MOJUTHYECKUX MapTHii:

1) npeonornyeckas;

2) opraHu3aIs 1 MoJJIepKKa 0OPaTHOM CBSI3M MEK/1y IpaXkJaHAMU CTPaHbI M OPraHaMU rOCy-
JapCTBEHHOM BIIACTH;

3) ucrosb30BaHNE BCEX pa3pelieHHBbIX KOHCTUTYLMEH CpecTB OOpbObl MEXIy OTAETbHBIMU
CONEPHUYAIOIIMMY NOJIUTUYECKUMU TPYTIIAMHU;

4) obs3atesibHOE yJacTue B (DOPMUPOBAHUM TOCYIAPCTBEHHOTO ammnapara Ha BCeX YPOBHSX U
MpoBe/IeHre KOHTPOJISI U HaJ[30pa HaJ IeSITeJIbHOCTBIO BCeX 3BEHbEB HAa BCEX YPOBHSIX BJIACTH;

S) npsAMOe UM 3a0YHOE y4acTHe MPEACTABUTENEH MOJUTUYECKON NapTUH B MPOLIECCEe pa3pa-
OOTKU 3aKOHOJATEIbHBIX MPOEKTOB, B (POPMUPOBAHUU U OCYILIECTBIICHUN BHYTPUIIOTUTHYECKOTO U
BHEIIIHETIOTIMTUYECKOrO Kypca rocy1apcTBa;

6) MposBJICHWE WHUIMATUBBI MUPOTBOPLIEB Il pa3pelleHUs] Pa3JuYHbIX MPOTUBOPEUYMIA
MEX]Y COIMAIbHBIMU TPYIIIAMHU.
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12. MecTo u poJsb rjIaBbl rOCYyJ1apCcTBa B
rocyJapCcTBeHHOM MeXaHu3Me 3apy0e:KHbIX
CTPaH, MOJHOMOYHS IJIABBI TOCYAapCTBA

I'naBoii rocynapcrBa sIBJIAIOTCA BBICUIMI TOCYJAPCTBEHHBIN KOHCTUTYLIMOHHBIM OpraH WM
e BhICIIIee JOJKHOCTHOE JIMLIO rocyaapeTsa. [1aBa rocygaperBa 00s13aH NpeICTaBIsATh TOCYJapCTBO
KaK B MUPOBOM COOOIIECTBE, TAK U BHYTPH CTPAHbI U OTOXKAECTBIATHCS KaK CUMBOJI TOCY/IapCTBEH-
HOCTHU Hapoja.

Paznuuaror craryc riaBbl rocyapcrsa:

1) eqHONIMYHBIN (MOHAPX WJIM MPE3UJEHT);

2) KOJJIETHaJIbHBIN (TIOCTOSTHHO AEWCTBYIOLMI OpraH rnapjiameHTa).

K noJiHOM04HsIM IVIaBbI FOCYJapcTBa OTHOCAT:

1) co3bIB MapIAMEHTCKUX CECCHIA;

2) odunanbHOe OMyOIIMKOBAHUE 3aKOHOB;

3) mpaBo pOCITyCKa U MPaBO BETO;

4) ¢hbopMHUpOBaHKE MTPABUTENBCTBA WX €r0 (DOPMAJIbHOE YTBEPKICHUE;

5) npaBo yBOJIBHATh MUHUCTPOB U IPABUTENILCTBO B OTCTAaBKY, HA3HAYaTh Cyei;

6) MpaBo NpeJoCTaBICHNs TPAXAAHCTBA M IOJIMTHUECKOTO YOCKHIIA;

7) npaBoO 3aKJIIOYaTh MEkIYHAPOIHbIE COIJIAIIEHUS ONPEAEIEHHOrO pojia, Ha3HayaTh JUILIO-
MaTUYECKUX MpecTaBUuTeNeH;

8) nmpaBo Harpaxjarb, HOMUJIOBATh OCYKJIEHHBIX M JpYyIue MpaBa.

IMonHblii epevyeHb BCex MpaB MOXET BAPbUPOBATHCA B 3aBUCUMOCTH OT (POPMBI FOCYAAPCTBEH-
HOTO CTPOSI ¥ HAIIMOHAJIbHBIX OObrdaeB. Ilpaktuuecku npu modoi (hopme NpapieHus] HEKOTOpbIe
MOJIHOMOYHS IJIaBa TOCYyIapcTBa 00s13aH COITIACOBBIBATH WIIM YTBEPKATh B ApIaMEHTe, TPaBUTEIIb-
CTBE B YCTAaHOBJICHHOM KOHCTUTYLIMEN MOPSAKE.

I'naBoii rocygapcTBa MOTYT ObITh MOHApPX, KOPOJIb, Cy/ITaH. Kak npaBuio, Takue npeicTaBUTesH
BBICIIEN BJIaCTU OJHOBPEMEHHO SIBJISAIOTCS M IVIaBaMU KCIIOJHUTENbHOM BiiacTh. Ha mpakTuke mos-
HOMOYHMSIMH I71aBbl TOCYJApCTBA U [VIaBbl MCIIOJHUTENIBHOW BJIACTH IJIaBa rOCYAApCTBa MOJb3yeTcs B
AyaTUCTUYIECKON MOHAPXUH 1 a0COMIOTHOM MOHApXMH. B ocTabHBIX BapraHTax 0OSI3aHHOCTH TJIaBbI
roCy/1apCTBa U IJIaBbl UCTIOJIHUTENILHOM BJIACTH JIMLIO MOXKET COBMEILATH 110 YKa3aHUIO IPABUTEIIbCTBA.
ITpe3uaeHT rocyrapcTBa MOKET BHIITONHATH 00S3aHHOCTH IJ1aBbl TOCYAAPCTBA U OTHOBPEMEHHO COB-
Melarh Apyrue oOsI3aHHOCTH (HAIlpuMep, IJIaBbl TOCYJApCTBA U UCTIOJHUTEIBHOM BJIACTH, PYKOBO-
AUTENIS TPABUTEILCTBA MPU HAIMYUU 0COOOH J0JKHOCTH  JMUHUCTPATUBHOTO NPEMbEP-MUHUCTPA).
[Ipe3ueHT B OTJIMYKME OT MOHAPXOB, KOPOJIEH U CyJITaHOB M30MPAETCs Ha ONpe/Ie/IeHHbI BpeMEHHOI
CPOK.

CymecTByeT HECKOJIBbKO CIIOCOOOB H30paHHs NMPe3H/IeHTa:

1) ronocoBanue B mapiaMeHTe;

2) royocoBaHKe BHIOOPIMKOB. M30Kparesy rofocyior 3a BHIOOPIIMKOB, KOTOPhIE, HE 0OIIasCh
MEKIy cOOOM, M30MPaloT Mpe3nIeHTa U3 YMCiIa KaHAUIATOB, BBIIBUHYTHIX Pa3HBIMU MapTHSIMU;

3) u30OpaHue Npe3uJIeHTa CrieIMaTbHON N30UpaTeIbHON KOJUIETHeH;

4) n3dpaHue HEeroCpe/ICTBEHHO N30UpATeNIsAIMU, T. €. OTKPbITBIM BCEHAPOJHBIM IOJIOCOBAHHUEM.

B cnyvae npekpamienus Ilpesunentom P® ucronHeHust cBoMX MOJIHOMOYMH /10 UCTEUEHUS
KOHCTUTYLIMOHHOTO CPOKa B Ciydasx W mopsjake, npegycMorpeHHbix Koncruryumein P®, Coser
depeparmn PepepanbHoro Codpanus PP He nosaHee yem yepe3 14 qHel co AHS Takoro mpekpa-
IIEHUS TIOJTHOMOYMI Ha3HauyaeT AocpouHsle BbIOOpH! [Ipe3uaenta PP (ct. 5 PeaepanbHOro 3akoHa
ot 10 sBaps 2003 r. Ne 19-®3 «O Bridopax [Ipesuaenta Poccuiickoit ®eneparmm».
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. «KoHcTuTylmoHHOe 1paBo 3apyOe:KHbIX CTpaH»

13. IlonsaTHe MapJaMeHTa M €ro CTPYKTypa

IIapirameHTOM sIBJISIeTCSl BBICIIUI OpraH HaApOJHOTO MPEICTaBUTENbCTBA, OCHOBHAs (DYHK-
1[Mest KOTOPOro — BhIpaKeHUE BOJIM Hapojia rocyaapcTa. YneHsl napiaMeHTa 00s3aHbl KOHTPOIUPO-
BaTh U OPraHU30BbIBATH BCE OOLIECTBEHHO 3HAYMMBbIE OTHOILIECHUS MyTeM MPUHSATUS 3aKOHOB, Aes-
TEJIbHOCTh OPraHOB MCIOJHUTEIbHOW BJIACTU M BBICIIMX JO/DKHOCTHBIX JIMIL. YJIeHbl MapiaMeHTa
BITpaBe (POPMHUPOBAThH JIPyTrUe BBICIINE OPraHbl FOCYJapCcTBa, U30MpPaTh HA JAOIKHOCTD MPE3UICHTa,
M30MpaTh YJIEHOB HOBOTO IIPABUTEJILCTBA. A TaKiKe MapiaMeHT BIIpaBe Ha3HAYaTh KOHCTUTYIIMOHHBIN
Cyl, OOBSABIATh AMHHUCTHIO, paTU(PUIIIPOBATh MEKIYHAPOAHBIE TIOTOBOPHI U T. 1.

CocraB napJjiameHra:

1) BepxHss nanara;

2) HIKHSA TajaTa.

YHCNeHHOCTh YIEHOB 00erX MajiaT pa3Hasi v perympyercs KoHCTuTynuen. C ”3MEHEeHHUEM Jrc-
JIEHHOCTH HaceJIeHUSI U3MEHSIETCSI M YUCJIO ISy TaToB. B OOJIBIIMIA-CTBE TOCYIAPCTB MPUHSATO, YTOObI
BEPXHsIs Majiata B [1Ba pa3a, a To ¥ OoJibille OblJIa MAJIOYHCIICHHEE HIDKHEH.

JlenmyTaTamMu OObBIYHO HA3BIBAIOTCS TPEICTABUTEIM HWKHEH nayarsl napiameHta. OHu, Kak
MPaBUJIO, U30MPAIOTCS HAa CPOK 4—5 JIeT HEMOCPEACTBEHHO I'pakJaHaMK JAHHOTO TOCYIapCTBa WU B
pe3yJibTaTe MHOTOCTYTIEHYAThIX BBIOOPOB KaK HAPOJIHBIE MPEICTaBUTEN. B HEKOTOPBIX rocyaapcTBax
(Byrane, CBasusenze 1 [ip.) MpeJCcTaBUTENIN HIKHEH MajiaThl MapJiaMeHTa BIOMPAIOTCSl KOCBEHHBIMU
BBIOOpAMU.

HuxHsAA nmajara M OJHONAJIATHBIN NMAPJaMEHT Iepenu30UpaloTcsl B TIOJHOM COCTaBe.
UsieHbl BepxHel nana

ThI UCTIOJTb3YIOT IPUHIIUIT POTALHH, T. €. COCTaB HMKHE MajaThl M OIHONAIATHOTO MapiaMeHTa
OOHOBJISIETCS TIO OTPe/Ie/IEHHbIM YacTsIM B OIpezieieHHble CPOKH. B MUPOBOI TIPaKTHKE MCIIONb3Y-
eTCs IPABHJIO PABHOITPOIIOPIIMOHAILHO 3aMEHbI CEHATOPOB U 3acearTesiel rajar, T. €. COCTaB 00enx
najiat OOHOBJISIETCS] HA PABHOE YMCIIO WICHOB, TAKOW MOPSIIOK YCTAaHOBJICH, Hanipumep, B [lobiie u
Nramn.

CocraB BepxHeii naJjarsl (popMupyeTCst HeCKOJILKHMH CIIOCOOAaMH: B HEKOTOPBIX TOCY-
JapCTBax MyTeM BHIOOPOB (IIPSIMBIX U KOCBEHHBIX), B HEKOTOPBIX — 10 KOHKPETHOMY Ha3HAYEHUIO
BBIIIECTOSIIMMY OpraHamMu. 3acejiatesiell B BEpXHeH najare Ha3blBaloT CEHATOPAMHU.

VYcraHoBNeHHAsl 3aKOHOM OIpefie/ieHHasl YacTh CEHaTOPOB BEpXHEW manarel U30upaeTcs 1o
MaKOPUTAPHOM CUCTEME, OCTAJIbHASL YaCTh — MO MPOIOPIMOHAIbHOM crcTteMe. Takasi cuctema BbIOO-
POB ceHaTopoB cymiecTByeT B Utanmu. Takke BO3MOXKEH BapHaHT BHIOOPOB CEHATOPOB CMENIAHHBIM
MetoioM. [IpsiMbIM rosocoBaHveM (Harpumep, B Benbrun) n3dupaercst TOJIbKO OfIHA TPEThSI YacTh
CEHATOpPOB, BTOpasl YaCTh HA3HAYAETCSl MO KOHKPETHBIM MPEACTABICHUsIM KaHIUIATYpP, OCTajIbHAas
4acTh CEHATOPOB M30MPAETCsl MPOBUHLIMAILHBIMUA COBETAMU 320UHBIM ITyTEM.

CocraB napJjameHnTa opMupyeTcs He TOJIbKO U3 CAMUX CEHAaTOPOB, HO M UX 3aMECTUTENeH,
JeJIeraToB OT MEJIKUX TePPUTOPUH, BlaleHui, (peJiepasibHbIX OKPYTOB U JIpyruX 00pa3oBaHUii, BXO-
JSIIMX B COCTaB rOCyapCcTBa.
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14. ®opmupoBaHune, COCTaB U CTPYKTYpA
IPaBUTEJLCTBA B 3apy0eKHBIX CTPaHaX

IIpaBuTeJIbCTBOM JI0O0T0O rOCYAapPCTBA UM CTPaHBI ABJISETCS KOJUIETMaIbHBII OpraH UCIol-
HUTEJIbHOW BJIACTH, KOTOPBIH BBHITIOJHSIET caMble 00mIre (PyHKIIUH.

OcHoBHbIe (DYHKIINHU IPABUTEJNbLCTBA:

1) ocymiectBisieT ooliee pyKOBOJICTBO I'OCYIapCTBEHHBIM YIIPaBJICHUEM;

2) BO3MJIABJISAET UCHIOJHUTEIbHO-PACTIOPAIUTENBHYIO IESTEIbHOCTD;

3) KOHTpOJIUPYET JAeATEIbHOCTh FOCYAAPCTBEHHOIO arapara;

4) pacnpenensieT (PUHAHCHI TOCYIApPCTBA;

5) ynpasiisieT BOOPYKEHHBIMH CHJIAMHU, MHOCTPAHHBIMU JIeJIaMHU.

O0muii cocTaB MPaBUTEJLCTBA:

1) nmpembep-MUHUCTP, KOTOPbI BO3MJIABJSAET MPABUTENILCTBO. B pa3HbIX cTpaHax 3Ta JOJK-
HOCTb Ha3bIBAETCS M0-Pa3HOMY — FOCYIAPCTBEHHbII MUHUCTDP, MUHUCTP-TIPEICEeAATENb U Ap.

2) BTOpOH ypOBEHb 3aHUMAIOT IOCYAAPCTBEHHbIE MUHUCTPbl U MUHUCTPBI, TOCYJAPCTBEHHBIE
CEeKpeTapy W TaplaMeHTCKHe CeKpeTapu. B mx o0s3aHHOCTH BXOAMT oOecriedeHHe JBYCTOPOHHEH
CBSI3M CaMOTO MPAaBUTEIbCTBA 1 MUHUCTPOB € O0Jiee HU3LIMMU 110 PaHry MapJaMeHTCKUMU CTPYKTY-
pamu.

CTpyKTYyphl IPAaBUTENLCTBA:

1) mpaBUTENBCTBO M KAaOWHET MPaBHUTEIbCTBA, JAHHBIN YPOBEHb BKJIIOYAET MHUHMCTPOB BCEX
ypoBHeil. B npsiMble 00s13aHHOCTH KaOMHETa MUHUCTPOB BXOOWT YIpaBJieHHE BCEMH ITPOLIECCAMU B
rocygapctBe. OOBIYHO KaOMHET MUHUCTPOB cocTouT 13 20 1 6oJiee MUHUCTPOB, KOTOpbIe Ha3HAYa-
I0TCSl [TPEMbEP-MUHUCTPOM. 3acelaHus KaOMHeTa MUHUCTPOB ITpoBoasATcs 1-2 pa3a B HeJleJo;
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. «KoHcTuTylmoHHOe 1paBo 3apyOe:KHbIX CTpaH»

KoHen 03HakoMuUTEJIbHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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